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TO: All counsel listed on Certificate of Mailing for Wild and
Scenic River Act Claims dated February 6, 2002

RE: Consolidated Subcase No. 75-13316, Wild and Scenic Rivers
Act Claims

Dear Counsel:

Enclosed please find a Notice of Entry of Appearance, Objections,
Notice of Participation and Motion to Intervene, and supporting
Affidavits relating to the Wild and Scenic Rivers subcases. These are
being sent today to the SRBA Court on behalf of our clients Idaho
Rivers United, The Wilderness Society and various individual SRBA
claimants identified therein.

We understand that settlement negotiations over the federal reserved
Wild and Scenic Claims may be underway. We hereby request, in the
most forceful terms, that we be immediately apprised of the status of
such negotiations and included in all future negotiations. We will
agree to any court orders that may be in place to protect the
confidentiality of settlement negotiations.

Please do not hesitate to contact either of us with any questions.

William M. Eddie
Staff Attorney

ENVIRONMENTAL LAw AND POLICY CENTER

SERVING THE ROCKY MOUNTAINS AND DESERT SOUTHWEST
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Consolidated Subcase No. 75-13316
Wild and Scenic Rivers Act Claims
(Encompassing Subcases 75-13316,
77-11941, 77-13844, 78-11961, 81-10472,

Case No. 39576 81-10513, and 81-10625)

S e N S e N e

Quanuficaiion Proceedings

NOTICE OF ENTRY OF APPEARANCE

TO THIS HONORABLE COURT AND ALL COUNSEL OF RECORD IN THIS
CONSOLIDATED SUBCASE:

PLEASE TAKE NOTICE that the undersigned attorneys are appearing in this
Consolidated Subcase on behalf of Idaho Rivers United and The Wilderness Society, as well as
SRBA water right claimants Thomas R. Stuart {11, Gene Bray, Bonnie Schonefeld, Alma Marie
Osborn, Phyllis K. Kochert and other members of the said organizations who have authorized
them to represent their interests in this consolidated subcase, as set forth in the Affadvits filed
herewith.

Filed herewith, pursuant to the Idaho Rules of Civil Procedure and the SRBA Rules of

Procedure are Objections and a Notice of Participation on behalf of the above-referenced parties.
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Also filed herewith is an Alternative Motion to Intervene on behalf of Idaho Rivers United and
The Wilderness Society.

The Court and parties are respectfully requested to add the undersigned to the Certificate
of Service for this Consolidated Subcase, and to serve the undersigned counsel with any future
pleadings, communications or other filings pertaining to this matter.

Dated: May 9, 2002 Respectfully submitted,

==

e

d‘/ _/’
~Laird J. Lticas
William M. Eddie
Land and Water Fund of the Rockies
PO Box 1612
Boise ID 83701
(208) 342-7024
Fax: (208) 342-8286

CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing NOTICE OF ENTRY OF

APPEARANCE was served on May 9, 2002, via the method of service noted below:

Original, Via Federal Express, Next Day Delivery:
Clerk of the District Court

Snake River Basin Adjudication

253 3" Ave. No.

Twin Falls ID 83301

Copies, Via First Class U.S. Mail, Postage Prepaid:
IDWR Document Depository

PO Box 83720

Boise ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
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PO Box 44449
Boise ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83734

All other counsel or parties listed on Certificate of Mailing for Wild and Scenic River
Act Claims dated February 6, 2002 (attached hereto).

-

.~ LairdJ ucas
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Quantification Proceedings

NOTICE OF PARTICIPATION IN CONSOLIDATED SUBCASE;
AND MOTION TO INTERVENE

Idaho Rivers United, The Wilderness Society, Thomas R. Stuart III, Gene Bray, Bonnie
Schonefeld, Aima Marie Osborn, and Phyllis K. Kochert (hereafter, “Conservation Objectors™),
by and through the undersigned counsel, hereby give notice of their participation in this
Consolidated Subcase over quantification of the United States’ federal reserved water rights for
Wild and Scenic Rivers in the Snake River Basin Adjudication.

As set forth below, these Conservation Objectors are entitled to participate in this
Consolidated Subcase because they include individual water right claimants in the SRBA who
are filing timely Objections to the amended claims of the United States for the Wild and Scenic
Rivers at issue in the SRBA: and the individuals have authorized Idaho Rivers United and The

Wilderness Society, through their undersigned counsel, to represent their interests in this matter.
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In addition, and in the alternative if the Court for some reason concludes that Idaho
Rivers United (IRU) and The Wilderness Society (TWS) may not participate in this Consolidated
Subcase on behalf of these individual claimants/objectors, the two groups move for leave to
intervene in this Consolidated Subcase. As set forth below, IRU and TWS, as organizations and
on behalf of their members, have broad interests in quantification of federal reserved rights for
the Wild and Scenic Rivers, which are not adequately represented by existing parties, and their
voices deserve to be heard in this proceeding. Because IRU and TWS will be represented by the
same undersigned counsel, who would otherwise represent the above-named individual
claimants/objectors in the SRBA, TRU and TWS intervention in this matter will not duplicate
any proceedings, will not prejudice any parties, and will serve the interests of justice.
Accordingly, their motion to intervene should be granted.

STATEMENT OF RELEVANT FACTS

Filed herewith are timely Objections to each of the amended claims filed by the United
States for the designated Wild and Scenic Rivers at issue in the SRBA, i.e., the Lochsa, Selway,
Middle Fork Salmon, Main Salmon/ River of No Return,” and Rapid Rivers. These objections
are filed on behalf of a group of individual water right claimants in the SRBA — Thomas R.
Stuart I, Gene Bray, Bonnie Schonefeld, Alma Marie Osborn, and Phyllis K. Kochert - who
are concerned about ensuring that these Wild and Scenic Rivers are decreed adequate federal
reserved water rights necessary to preserve and protect the “outstandingly remarkable values” for
which the rivers were designated by Congress under the Wild and Scenic Rivers Act. See 16
USC § 1271 e;t seq. The accompanying Objections raise the principal issué that the United

States” amended claims do not claim sufficient quantities of water to fulfill the purposes and
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requirements of the Wild and Scenic River designations.

As set forth in the accompanying Affidavits of Thomas R. Stuart 1II, Gene Bray, Bonnie
Schonefeld, Alma Marie Osborn, and Phyllis K. Kochert, these individual claimants and
objectors have directed and authorized IRU and TWS to represent their interests in this
Consolidated Subcase, through the undersigned attorneys with the Land and Water Fund of the
Rocl.des.l Accordingly, as explained below, IRU and TWS may properly participate in this
Consolidated Subcase on their behalf.

IRU is the only statewide conservation group dedicated to preserving and protecting
Idaho's rivers and streams. See accompanying Aftidavit of Sara Eddie. IRU was formed in
1990 as a non-profit Idaho organization; and now has over 2000 members, including individuals
and organizations, such as river outfitters and guides, who extensively use and enjoy Idaho’s
rivers and streams for a large variety of commercial, recreational, aesthetic, scientific and other
purposes. Id. See also accompanying Affidavits of Joseph A. Daly, Peter Grubb, Thomas
Stuart, Bonnie Schonefeld, Gene Bray and Phyllis Kochert. These members belong to IRU
because they share the organization’s goals and mission; and they look to IRU to represent their
interests in preserving and protecting Idaho’s rivers and streams. 1d.

TWS was formed in 1935 by Aldo Leopold, Bob Marshall and several other of the most
highly respected conservationists of their day. See accompanying Declaration of Craig Gehrke.

TWS is a national non-profit conservation organization, having more than 200,000 members

" The Land and Water Fund of the Rockies (“LAW Fund”) is itself a non-profit environmental
law and policy organization that provides free legal advice and representation to conservationists
on environmental matters. The undersigned attomey, Laird J. Lucas, acts on an “of counsel”
basis as Senior Counsel to the LAW Fund, while William M. Eddie is a LAW Fund staff
attorney.
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nationwide, including over 1,300 in Idaho. Id. TWS engages in a broad range of activities,
including economic, scientific, and policy research, promotion of conservation efforts, education
and publications, and advocacy. TWS has had a field office in Boise, Idaho fqr over a decade
and a half. Id.

Both IRU and TWS have been active participants in advocating for the desi gnation of
Wild and Scenic Rivers in Idaho, and in the development of federal management plans and
policies to protect Wild and Scenic Rivers. Eddie, Gehrke Affidavits. Both IRU and TWS have
strong organizational interests in ensuring that designated Wild and Scenic Rivers in Idaho (and
in other states) enjoy the full protection of the “outstandingly remarkable” values for which they
were designated under the Wild and Scenic Rivers Act, including fisheries and wildlife,
recreational, and scenic values. Id. Moreover, IRU and TWS, on behalf of their members and
the organizations themselves, have long-standing interests in ensuring that Idaho’s river “jewels”
—including the Selway, Lochsa, Middle Fork Salmon, and Main Salmon/”River of No Return” —
are fully protected under law for the use and enjoyment of present and future generations. Id.

Indeed, as the accompanying affidavits establish, members of IRU and TWS use and
enjoy these rivers for a variety of recreational, aesthetic, commercial, and other purposes. See
Affidavits of Thomas Stuart, Gene Bray, Marie Osborn, Bonnie Schonefeld, Joseph Daly, Phyllis
Kochert, Peter Grubb, Sara Eddie, and Craig Gehrke. By way of example, IRU and TWS
member and SRBA claimant/objector Thomas Stuart owns a fishing lodge in Stanley, Idaho, on
the Salmon River and near the launching point of the Middle Fork Salmon, which depends on
healthy tourism and commercial demand relating to use of the river. See Stuart Affidavit.

Likewise, IRU members include commercial outfitters that run these rivers, and their business is
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directly tied to continued preservation of the outstanding values for which the rivers were
designated under the Wild and Scenic Rivers Act. See Schonefeld, Grubb and Daly Affidavits.

Other SRBA claimants.include IRU and TWS members who use and enjoy the Middle
Fork Salmon, Main Salmon, or other Wild and Scenic Rivers and their associated resources for a
variety of recreational, aesthetic and other purposes. See Eddie, Osborn, Kochert, and Bray
Affidavits,

The issue of quantifying federal reserved water rights for the Wild and Scenic Rivers in
the Snake River Basin Adjudication is of great importance to these affiants, and to IRU and TWS
as organizations. See Eddie, Gehrke, Bray, Stuart, Osborn, Daly, Grubb, Schonefeld, and
Kochert Affidavits. These concerns have taken on heightened importance in light of recent
developments, in which the United States has failed to pursue its legal recourses to recognize and
protect federal reserved rights in the SRBA. See Eddie, Gehrke Declarations. Accordingly, it is
vital that conservation groups have a voice in this proceeding, to ensure that federal rights are
properly asserted and defended under the Wild and Scenic Rivers Act.

ARGUMENT
L. IRU AND TWS MAY PARTICIPATE IN THIS CONSOLIDATED

SUBCASE ON BEHALF OF THE INDIVIDUAL
CLAIMANTS/OBJECTORS

The SRBA Rules of Procedure and statutes define a “party” to the SRBA as any claimant
of a water right. 1.C. § 42-1401A(1) & (6); SRBA Administrative Order 1, § 2.d & q. Any party
may become a party to a subcase by filing a timely Objection or Response to a claimed water

right. SRBA Administrative Order 1, § 2.p.
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Here, the Idaho Supreme Court has affirmed the SRBA Court’s order granting summary
judgment to the United States on the issue of whether federal reserved water ri ghts exist for the
Wild and Scenic Rivers in the Snake River Basin Adjudication; but remanded for quantification

of those reserved rights. In re SRBA Case No. 39576, Re Wild and Scenic Rivers Claims, 134

Idaho 912, 12 P.3d 1256 (2000). On remand, the SRBA Court entered an Order on December
20, 2001, which provided a schedule for the United States to file amended claims quantifying the
Wild and Scenic reserved right claims, and further set the deadline for Objections to be filed to
the amended claims as May 10, 2002.

Filed herewith are timely Objections from SRBA claimants Thomas Stuart III, Marie
Osborn, Bonnie Schonefeld, Gene Bray and Phyllis K. Kochert to the United States’ amended
Wild and Scenic claims, as well as a Notice of Appearance by the undersigned attorneys for
these objectors. In addition, filed herewith are the Affidavits of Thomas Stuart 1, Marie
Osborn, Bomnie Schonefeld, Phyllis Kochert, and Gene Bray, stating that these
claimants/objectors want IRU and TWS to represent their interests in pursuing their objections in
this matter, under representation by the undersigned attorneys.

Because these Objections are filed within the deadlines set by the December 20, 2001
Order, the Objections are timely and the individual objectors are entitled to participate in this
Consolidated Subcase as a matter of right. SRBA Administrative Order 1, § 2.p. Compare In

re SRBA Case No. 39576, Minidoka National Wildlife Refuge, 134 Idaho 106, 996 P.2d 806,

809-11 (2000) (holding that motion to participate properly denied where [rrigators failed to
timely object to claimed water right or timely move to participate under court deadlines and

SRBA Rules of Procedure).
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Moreover, IRU and TWS are entitled to participate in this Consolidated Subcase on
behalf of these individual objectors. The SRBA has frequently seen similar representation of
individual claimants/objectors by a larger group or association speaking on their behalf, See,

e.2., Fremont-Madison Irrigation Dist. And Mitigation Group v. Idaho Ground Water

Appropriatars, Inc., 129 Idaho 454, 926 P.2d 1301 (1996) (participation of Idaho Ground Water

Appropriators, Inc. on behalf of claimants); In Re SRBA Case No. 39576, Basin Wide Issue

#3A, 131 [daho 329, 955 P.2d 1108 (1998) (including Payette River Water Users Association in
subcase on behalf of claimants); State v. Hagerman Water Right Qwners, Inc., 130 Idaho 727,
947 P.2d 400 (1997) (participation by Hagerman Water Right Owners on behalf of claimants).

Because claimants/objectors Stuart, Osborn, Schonefeld, Kochert and Bray have
authorized IRU and TWS to represent their interests in this proceeding, and their objections are
timely, IRU and TWS are thus properly participants in this Consolidated Subcase.

IL IRU AND TWS ARE ALSO ENTITLED TO INTERVENE

In addition, and in the alternative should the Court conclude for some reason that IRU
and TWS cannot participate in this Consolidated Subcase on behalf of the individual
claimants/objectors identified above, IRU and TWS seek leave to intervene in order to represent
the interests of the organizations and their entire membership as well.

A. Conservation Groups May Intervene In Appropriate SRBA Proceedings

Although the SRBA is generally intended to be a proceeding involving only claimants of
water rights in the Snake River Basin Adjudication, the Idaho Supreme Court and the SRBA
Court have recognized that intervention by conservation organizations is appropriate in

proceedings where they offer an important perspective on the issues to be resolved.

NOTICE OF PARTICIPATION AND MOTION TO INTERVENE -- PAGE 7



Conservation groups, including IRU, first moved to intervene in the SRBA generally in
1993. The SRBA Court denied that motion without prejudice on April 20, 1993, stating that the
motion was timely but that Conservation Gfoups should seek to intervene in specific proceedings
or subcases that affect their interests, rather than in the entire SRBA itself, by submitting timely
subcase pleadings (i.e., objections, responses, etc) accompanied by a motion to intervene in order
to file the said pleading and participate as a party. See Order Denying Motion in the
Adjudication Case (April 20, 1993).

Pursuant to that direction, conservation groups have moved to intervene in a number of
proceedings within the SRBA; and have been granted intervention in most of them. See, e g., A&R

krrig. Dist v Idaho Conservation Leagne, Idaho Rivers United, et al., 131 Idaho 41 1,958 P.2d 518

(1998) (conservation groups granted intervention in Basin Wide Issue No. 5); State of Idaho v, Idaho

Conservation League, Idaho Rivers United et al., 131 Idaho 329, 955 P.2d 1108 (1998)
{conservation groups granted intervention in Basin Wide Issue No. SA, re Reynolds Creek decree).
The Idaho Supreme Court has affirmed denial of intervention to conservation groups in the SRBA
only where they sought to raise issues, i.e., the public trust doctrine, which the Court held were not

part of the statutory authorization of the SRBA by the Idaho legislature. See In re SRBA/Idaho

Conservation League, Idaho Rivers United et al v. State of Idaho et al | 127 Idaho 688, 911 P.2d 748

(1995).

? The Idaho Supreme Court also denied a motion to intervene by Idaho Rivers United, The
Wilderness Society and Idaho Conservation League in the appeal of the Wilderness Act federal
reserved water right issue; but the Court provided no explanation for that denial of intervention,
and the most obvious reason for the denial was that those groups had not sought to participate in
the SRBA Court proceedings on that issue. See In re SRBA, Case No. 39576, Wilderness
Reserved Claims, 132 Idaho 916, 12 P.3d 1260 (2000).
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As explained below, here IRU and TWS seek intervention to address issues squarely within
the jurisdiction of the SRBA Court, namely what quantified federal reserved rights will be decreed
by the SRBA Court for the Wild and Scenic Rivers in the Snake River Basin, that are shared by the
Conservation Objectors. Accordingly, they are entitled to intervene as of right; or alternatively,
should be granted permissive intervention.
B. IRU AND TWS MEET THE TEST FOR INTERVENTION OF RIGHT
Intervention is permitted in civil actions under Idaho Rule of Civil Procedure 24, which
is identical to the Federal Rule of Civil Procedure 24. See LR.Civ.P. 24; FR.Civ.P. 24. Rule 24
provides for intervention of right in a civil proceeding, as follows:
Upon timely application anyone shall be permitted to intervene in an
action: ... (2) when the applicant claims an interest relating to the property
or transaction which is the subject of the action and he is so situated that
the disposition of the action may as a practical matter impair or impede his
ability to protect that interest, unless the applicant's interest is adequately
represenied by exisiing parties.

LR.Civ.P. 24(a).

Following federal case law construing Rule 24, the Idaho Supreme Court has repeatedly

held that intervention should be liberally granted, and that the showing required for intervention

is minimal. See Herzog v. City of Pocatella, 82 Idaho 505, 509, 356 P.2d 54, 55 (1960) ("This

Court has consistently adhéred to the view that the statutes providing for intervention should be
given a liberal construction"); Duff v. Draper, 96 Idaho 299, 527 P.2d 1257, 1259-61 (1974)
(intervention appropriate where applicant’s interest "may" be affected). Federal courts
construing the identical federal intervention rule have likewise emphasized that intervention 1s

favored. See Trhovich v. United Mine Workers, 404 U.S. 528, 538 n. 10 (1972); Sagehrsh

Rebellion, Inc. v. Watt, 713 F.2d 525, 528 (9th Cir. 1983) (following Trhovich, holding that "the

NOTICE OF PARTICIPATION AND MOTION TO INTERVENE -- PAGE 9



requirement of inadequacy of representation is satisfied if the applicant shows that representation
of its interests may be inadequate and that the burden of making this showing is minimal"); 1LS.
v. State of Oregon, 913 F.2d 576, 587 (9th Cir. 1990) (Rule 24(a) "is construed broadly in favor
of applicants for intervention™).

Moreover, the interests required for intervention do not have to be actual property

interests, as long as they are legally cognizable. See Cascade Natural Gas Corp. v. Fl Paso
Natural Gas Co., 386 U.S. 129, 135-36, 87 S.Ct. 932 (1967); Blake v. Pallen, 554 F.2d 947, 952-
54 (9th Cir. 1977). Further, the U.S. Court of Appeals for the Ninth Circuit has specifically held
that intervenors need not prove “standing" on top of meeting the requirements for intervention.
Yniguez v. Arizona, 939 F.2d 727, 737 (9th. Cir. 1991); Portland Audubon Society v. Hodel, 866
F.2d 302, 308 n. 1 (Sth. Cir. 1988). Many courts -- both state and federal -- have recognized that
conservation groups may properly protect environmental, recreational, and aesthetic interests of
the kinds alleged by IRU and TWS here. Sagebrush Rebellion, Inc. v, Watt, 713 F.2d 525 (5th
Cir. 1983); Hardy v. Higginson, 123 Idaho 485, 849 P.2d 946 (1993); Shokal v. Dunn, 109 Idaho
330, 707 P.2d 441 (1985).

1. This Motion is Timely

| The first requirement for intervention under Rule 24(a) 1s that the motion to intervene
must be timely. LR.Civ.P. 24(a); Duff v. Draper, 96 Idaho 299,527 P.2d 1257, 1259 (1974).
That requirement is met here, since IRU and TWS are joining the accompanying timely
Objections to the amended claims of the United States for quantifying the federal reserved Wild
and Scenic River rights, under this Court’s Order of December 20, 2001 (setting May 10, 2002

as deadline for filing Objections to amended claims).
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2. IRU and TWS Claim Interests In This Consolidated Subcase

As discussed in the Statement of Facts above, and elaborated in more detail in the
accompanying Affidavits of Sara Eddie, Craig Gehrke, and others, IRU and TWS are interested
in the quantification of federal reserved water rights for Idaho’s Wild and Scenic Rivers for
many reasons. As organizations, they have long-standing purposes and missions to preserve and
protect these rivers and the “outstandingly remarkable” values for which they were designated
under the Wild and Scenic Rivers Act. They have engaged in numerous activities relating to
designation and management of Wild and Scenic Rivers in pursuit of their organizational
missions. The quantification of federal reserved rights for the Wild and Scenic Rivers is directly
relevant to these interests and activities. Id.

Moreover, IRU and TWS members also use and enjoy these Idaho Wild and Scenic
Rivers for many recreational, commercial, aesthetic, scientific and other purposes. See Grubb,
Daly, Stuart, Bray, Schonefeld, Eddie, Kochert and Gehrke Declarations. Again, these interests
are directly relevant to, and may be adversely affected by, the quantification of federal reserved
rights in this Consolidated Subcase. Id.

As a matter of law, these interests are sufficient to meet the liberal “interest” test for
intervention. Many courts have recognized that conservation groups with similar organizational
and membership interests have standing to sue to enforce the. requirements of the Wild and

Scenic Rivers Act. See Sierra Club North Star Chapter v. Pena, 1 F. Supp 2d 971 (D. Minn.

1998); Newton County Wildlife Association v. US Forest Service, 113 F.3d 110 (8th

Cir. 1997), aff'd 141 F.3d 803 (8" Cir. 1998), reh’g denied 1998 US App LEXIS 16225 (8th Cir.

1998), cert denied 522 US 1108 (1998); Wilderness Watch v. 1S Forest Service, 143 F.Supp 2d
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1186 (D. Mt 2000); Oregon Natural Resources Council v. Harrell, 52 F.3d 1499 (9th Cir. 1995},

Sierra Club v, nited States of America, 23 F.Supp. 2d 1132 (N.D. CA 1998); Sierra Club v.

Babhitt, 69 F.Supp. 2d 1202 (E.D. CA 1999); Oregon Natural Desert Assaciation v. Green, 953
F. Supp. 1133 (D. Or 1997); ONDA v. Singleton, 47 F.Supp 2d 1182 (D.Or. 1998).

Moreover, the Idaho Supreme Court has also recognized that the public has recognized
rights to recreational uses of navigable waterways, such as those identified by IRU and TWS in
the accompanying affidavits. See Southern Idaho Fish and Game Asg'n v. Picabo Inc., 96 Idaho
360, 528 P.2d 1295 (1974). The Idaho Supreme Court has also repeatedly recognized the
public's interests in the ecological, recreational and aesthetic values and uses of water and water-
related resources, including under the Idaho water code. Shokal v. Dunnn, 109 Id. 330, 707 P.2d
441 (1985); Hardy v. Higginson, 123 Idaho 485, 849 P.2d 946 (1993).

Under decisions such as Duff v Draper and Sagebrush Rebellion, above, this showing is

thus more than adequate to support intervention here.

3. Movants Are So Situated That The Disposition Of This Proceeding May As
A Practical Matter Impair Or Impede Their Ability Te Protect Their
Interests

The Idaho Supreme Court in Rittock v. Buck, 15 Idaho 47, 96 P. 212, 214 (1908),
declared that in order to be sufficient to intervene of right, an interest "must be in the matter in
litigation, and of such a direct and immediate character that the intervener will either gain or lose
by the direct legal operation and effect of the judgment.” In 1974, the Court refined this view,

stating that

The language of Rule 24(a)(2) indicates that the drafters did not contemplate that
the petitioner in intervention be required to show that [the applicant] "is" bound
by the judgment. . . . It was sufficient that . . . the applicant "may" be bound by a
judgment in the action.
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Duff v. Draper, 527 P.2d at 1260.

As shown above, IRU and TWS have direct interests in the "matter in litigation" here,
namely, the quantification of federal reserved rights for Wild and Scenic Rivers in the Snake
River Basin. Those interests are go directly to the movants’ legal rights and interests, and are of
such a direct and immediate character that they will gain or lose by the outcome of this
proceeding. Certainly, IRU and TWS "may be bound" by this Court's determination of the
amount of water decreed to the United States for the federal reserved rights, since that
determination will forever (presumably) establish the amounts of water that will remain free-
flowing and protected from future appropriation in the rivers that IRU, ’i"WS and their members
use and treasure — the Middle Fork Salmon River, the Main Salmon “River of No Return,” the
Lochsa and Selway, and the Rapid River.

Accordingly, the third requirement of LR.C.P. 24(a) is satisfied.

D. Movants’ Interests Are Not Adequately Represented By Existing
Parties

The Court in Duff v. Draper stated that "[tthe language of Rule 24(a)(2) indicates that the
drafters did not contemplate that the petitioner in intervention be required to show that the
representation ‘is’ inadequate. . . . It was éufﬁcient that the petitioner show that the
representation ‘may’ be inadequate.” 527 P.2d at 1260. See also Trbovich v. United Ming

Workers, 404 U.S. 528, 538 n. 10 (1972); Sagebrush Rebellion, Inc. v. Watt, 713 F.2d 525, 528
(9th Cir. 1983) (following Trhavich, holding that "the requirement of inadequacy of

representation is satisfied if the applicant shows that representation of its interests may be
inadequate and that the burden of making this showing is minimal™).

Several considerations compel the conclusion that the interests of IRU, TWS and their
members are not adequately represented in this proceeding.

First, only the United States has stepped forward throughout adjudication of the Wild and

Scenic River claims subcases to argue that any federal reserved rights exist. The United States
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IRU, TWS or their members in taking such position — and by a variety of industrial and other
resource users who have only their own private interests at stake, and seek to defeat federal
reserved right claims to the maximum extent possible.

Second, although IRU and TWS were hopeful that the United States would adequately
defend claimed federal reserved rights in the SRBA, including for Wild and Scenic Rivers, that is
regrettably not the case. As set forth in the accompanying Objections, the United States has now
quantified its claimed Wild and Scenic River reserved rights in amounts less than are needed to
fully protect and preserve the “outstandingly remarkable” values for which the rivers were
designated under the Wild and Scenic Rivers Act. This failure to fully quantify the Wild and
Scenic Claims thus alone demonstrates that the United States does not adequately represent the
interests of IRU, TWS and their members here.

Moreover, other recent developments also make clear that neither the United States nor
ofher existing parties will adequately represent the interests of IRU, TWS and their membérs. For
elelmpie, despite requests from the conservation community, the United States recently has
decided not to seek U.S. Supreme Court review of several decisions by the Idaho Supreme Court
denying federal reserved right claims under other statutes, including the Wilderness Act, the
Sawtooth National Recreation Area act, and the Deer Flats National Wildlife Refuge designation.
See Eddie, Gehrke Declarations. Tdaho’s Wilderness Areas and other federal reservations — and
the entire spectrum of the country’s public that cherishes these areas — thus have been denied any
federal reserved water right protections as a result of decisions of Idaho courts, without any
federal court review. The very real threat exists that the United States will similarly make
concessions on the Wild and Scenic Rivers reserved claims which will undercut or negate the
protections to the affected rivers that full federal reserved rights would entail. Id.

Indeed, movants are deeply concerned that, through settlement negotiations which have

evidently been going on behind closed doors in this proceeding, the United States may agree to
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evidently been going on behind closed doors in this proceeding, the United States may agree to
further reduction of these claims or other modifications, limitations or other restrictions on the
federal reserved rights that will prevent full protection of the “outstandingly remarkable” values
of the designated Wild and Scenic Rivers. See Gehrke, Eddie Declarations. If the United States
further weakens its reserved right claims through some proposed settlement, the interests of IRU,
TWS and their members will be further damaged, again demonstrating inadequate
representation. At a minimum, these conservation groups should be present in Court in order to
object to any proposed settlement that is not in the public interest, violates the Wild and Scenic
Rivers Act or other aspects of law, or to provide other views to the Court about the desirability
and propriety of any proposed scttlement.

Finally, no other party to this Consolidated Subcase offers the same perspective and
interests in this matter as do IRU and TWS. As conservationists who have fought for years to
protect Idaho’s Wild and Scenic Rivers, and whose members derive. many forms of benefits from
using and enjoying those rivers, IRU and TWS are uniquely suited to offer perspectives on the
novel issue presented here, of what amount of quantified federal rights is necessary to fulfill the
purposes of the Wild and Scenic River designation and to protect the “outstandingly remarkable”
values for which the rivers were designated. TRU and TWS can offer both factual, legal and
expert perspectives on this issue that no other party can be expected to present — such as
testimony of commercial outfitters who regularly use the Lochsa, Selway, Middle Fork or Main
Salmon for their businesses and for personal pleasure, and who can thus help establish clearly
before the Court the water flows and rights needed for future protection of those uses. See, e.g.,
Grubb, Stuart, Schonefeld, Daly, Eddie, Gehrke Affidavits.

Accordingly, IRU and TWS meet all tests under Rule 24(a), and the Court should grant

intervention by right.
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II. PERMISSIVE INTERVENTION SHOULD BE GRANTED
In the alternative, if the Court denies intervention by right, IRU and TWS request

permissive intervention under LR.Civ.P. 24(b). Rule 24(b) states:

Upon timely application anyone may be permitted to intervene in an action: (1) when a
statute confers a conditional right to intervene; or (2) when an applicant's claim or
defense and the main action have a question of law or fact in common. . . . In exercising
its discretion the court shail consider whether the intervention will unduly delay or
prejudice the adjudication of the rights of the original parties.

*Under Rule 24(b)(2), LR.C.P., the court has discretion to permit anyone to intervene whose
claim or defense has a question of law or fact in common with the main action.” Herzog v City
of Pocatello, 82 Idaho 505, 356 P.2d 54, 55 (1960). This is a lower burden than the interest test
for intervention of right under Rule 24(a)(2). "Under [Rule 24(b)(2)] there is no requirement
that the intervener shall have a direct or personal pecuniary interest in the subject of the
litigation." Herzog, 356 P.2d at 56.

For the reasons above, the interests of IRU and TWS in this proceeding amply justify
their permissive intervention. Since this motion is timely, and their intervention will not unduly
delay this proceeding or unfairly prejudice the rights of any parties, permissive intervention
should be granted.

CONCLUSION

WHEREFORE, the Conservation Objectors, including IRU and TWS and the individual
claimants/objectors noted above, respectively give notice of their participation in this
Consolidated Subcase. In addition, and in the alternative should the Court for some reason
conclude that IRU and TWS cannot participate in this Consolidated Subcase on behalf of the
individual objectors, IRU and TWS respectfully pray that they be granted intervention in this

Consolidated Subcase.
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Dated: May 9, 2002 Respectfully submitted,

/ Lauren/ce/(‘Laird")’Jf’Lucas (ISB # 4733)

William M. Eddie (ISB # 5800)

CERTIFICATE OF SERVICE

I certify that true and correct copies of the foregoing NOTICE OF
PARTICIPATION; AND MOTION TO INTERVENE, and the accompanying AFFIDAVITS
OF THOMAS R. STUART III, GENE BRAY, ALMA MARIE OSBORN, BONNIE
SCHONEFELD, PHYLLIS K. KOCHERT, JOSEPH A. DALY, PETER GRUBB, SARA
EDDIE, and CRAIG GEHRKE were served on May 9, 2002, via the method of service noted
below:

Original, Via Federal Express, Next Day Delivery:
Clerk of the District Court

Snake River Basin Adjudication

253 3" Ave. No.

Twin Falls ID 83301

Copivs, Via First Class U.S. Mail, Postage T
IDWR Document Depository
PO Box 83720

Boise ID 83720-0098

repaid:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83734

All other counsel or parties listed on Certificate of Mailing for Wild and Scenic River

Act Claims dated February 6, 2002 (attached hereto).
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NOTICE OF PARTICIPATION AND MOTIO/N’T O INTERVENE - PAGE 17



RECEIVED
MAY 10 2002

Jeparmentot WalerResources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subecase 75-13316

Case No. 39756 STANDARD FORM 1

OBJECTION

B. NAME AND ADDRESS OF PERSON OBJECTING

Name, Address and Phone Number: SEE ATTACHMENT A HERETO

Name & Address of Attorney, if any:

Laurence (“Laird”) J. Lucas
William M. Eddie

Land and Water Fund of the Rockies
PO Box 1612

Boise, ID 83701-1612

(208) 342-7024

Fax: (208) 342-8286

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
¢/o U.S. Department of Justice

Address; 550 West Fort Street, MSC-033
: Boise, [D 83724

SF.1 - Gbjection
Amended 10/16/97 {over) Page |



D. I object to the following elements as recommended in the Director’s Report.

3. X Qnuantity

Should be:  All natural flows at all times of year, as reflected on
historic hydrographs

E. REASONS SUPPORTING OBJECTION:

Claimed flows are not all natural flows shown on historic hydrographs and are not

sufficient to preserve and protect the outstandingly remarkable values for which the river
was designated under Wild and Scenic Rivers Act.

F. VERIFICATION

State of 1daho )
) ss.
County of )

Laurence (“Laird”) J. Lucas, duly sworn, upon oath, deposes and says:

That T am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

//7

(Attoga{y Signingi/nrcprcsentative capacity)

‘ suniiterey,, | . _
Subscribed anaSwemBe/pdfere me on: ) G Lh0T
-E‘§"‘ .---3.,4‘0;". Y ——
S ot it Al RS
§5§ woTARy %% Y -
I00  mee =Y Notgrf Public for_/~— [}
ERPa P N 3*_5 Residing at: I AR L7 ;o
% usti o d My Commission Expires:__ £ g/
K ‘?’..'. .0'.‘@ G 7T
0"' Sagped OY’ ‘se
“""ﬁr?n II:l}‘“““

SF.1 — Objection
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G. CERTIFICATE OF SERVICE
1 certify that a true and correct copy of the foregoing OBJECTION was served on May 9,

2002, via the method of service noted below:

Original, Via Federal Express, Next Day Delivery:
Clerk of the District Court

Snake River Basin Adjudication

253 3" Ave. No.

Twin Falls ID 83301

Copies, Via First Class U.S. Mail, Postage Prepaid:
IDWR Document Depository

PO Box 83720

Boise ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83734

All other counsel or parties listed on Certificate of Mailing for Wild and Scenic River
Act Claims dated February 6, 2002 (attached hereto).

/I:aird J A ucas
Attorney Mailing on Objector’s Behalf

SF.1 - Objection
Amended 10/16/97 Page 3
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ATTACHMENT A: LIST OF OBJECTORS

Gene Bray

5654 El Gato Lane
Meridian Idaho
(208) §888-3293

Phyllis K. Kochert
10230 West Amity Road
Boise, Idaho 83709
(208) 934-8046

Alma Marie Osborn
4 Shaw Mesa
Stanley, Idaho
(208) 336-7126

Ronnis Schonefeld
RT 1 Box 195
Kooskia, kdaho 83539

Thomas R. Stuart II{
2301 Hillway Drive
Boise, [D 83702
(208) 345-3021

Idaho Rivers United
PO Box 633

Boise ID 83701
(208} 343-7481

The Wildemess Society
2600 Rosehill, Suite 201
Boise ID 83705
(208) 343-8153

SF.1 - Objection
Amended 10/16/97

Page 4



RECEIVED
MAY 10 2002

Depadmentof Wakerfesources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 77-11941

Case No. 39756 STANDARD FORM 1

OBJECTION

e S S ot St S’

B. NAME AND ADDRESS OF PERSON OBJECTING

Name, Address and Phone Number: SEE ATTACHMENT A HERETO

Name & Address of Attorney, if any:

Laurence (“Laird”) J. Lucas

William M. Eddie

Land and Water Fund of the Rockies
PO Box 1612

Boise, ID 83701-1612

(208) 342-7024

Fax: (208) 342-8286

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
¢/o U.S. Department of Justice

Address: 550 West Fort Street, MSC-033
Boise, ID 83724

SF.1 — Objection
Amended 10/16/97 {over) Page |



D. I object to the following elements as recommended in the Director’s Report.
3. X Quantity

Should be: All natural flows at all times of year, as reflected on
historic hydrographs

E. REASONS SUPPORTING OBJECTION:

Claimed flows are not all natural flows shown on historic hydrographs and are not
sufficient to preserve and protect the outstandingly remarkable values for which the river
was designated under Wild and Scenic Rivers Act.

F. VERIFICATION

State of Idaho )
} ss.
County of )

Laurence (“Laird™) J. Lucas, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

//’/ ,//

& (Attorr}e-y/ s/igning in represenféiﬁve capacity)
Subscribed and sworn to before me on: /%‘?’/C/ G ALsZ _

SOkl [ Moo T

S RN Notary Public for 7 /
FO85 wO0T4,, 5.3 o e 7/
§d 35 Residirlg at:_ /97/58 +0 UV /
ixt Te= a5 My Commission Expires: y/%//f o/
3% CUBLIC S § /

p‘*/'} .."0 o'.-o §

o" [T T P-Q\‘ Y

SF.1 — Objection
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G. CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing OBJECTION was served on May 9,

2002, via the method of service noted below:

Original, Via Federal Express, Next Day Delivery:
Clerk of the District Court

Snake River Basin Adjudication

253 3™ Ave. No.

Twin Falls ID 83301

Copies, Via First Class U.S. Mail, Postage Prepaid:
IDWR Document Depository

PO Box 83720

Boise ID 83720-0098

Chief, Natural Resources Division
Office of the Atliorney General
State of Idaho

PO Box 44449

Boise ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, [daho 83734

All other counsel or parties listed on Certificate of Mailing for Wild and Scenic River
Act Claims dated February 6, 2002 (attached hereto).

o~

-
e

Laird /J/.lsifé.":ls L
Attorfiey Mailing on Objector’s Behalf

SF.1 - Objection
Amended 10/16/97 Page 3
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ATTACHMENT A: LIST OF OBJECTORS

Gene Bray

5654 El Gato Lane
Meridian Idaho
(208) 888-3293

Phyllis K. Kochert
10230 West Amity Road
Boise, Idaho 83709
(208) 934-8046

Alma Marie Qshom
4 Shaw Mesa
Stanley, Idaho
(208) 336-7126
Bonnie Schoneleld

RT 1 Box 195
Kooskia, Idaho 83539

Thomas R. Stuart 11
2301 Hiltway Drive
Boise, ID 83702
(208) 345-3021

Idaho Rivers United
PO Box 633

Boise ID 83701
(208) 343-7481

The Wilderness Society
2600 Rosehill, Suite 201
Boise ID 83705
(208) 343-8153

SF.1 - Objection
Amended 10/16/97

Page 4



RECEIVED
MAY 10 2002

Denasimentof WalerHesources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRRA A. Subcase 77-13844

Case No. 39756 STANDARD FORM 1

OBJECTION

A NI N N

B. NAME AND ADDRESS OF PERSON OBJECTING

Name, Address and Phone Number: SEE ATTACHMENT A HERETO

Name & Address of Attorney, if any:

Laurence (“Laird™} J. Lucas
William M. Eddie

Land and Water Fund of the Rockies
PO Box 1612

Boise, ID 83701-1612

(208) 342-7024

Fax: (208) 342-8286

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
c/o U.S. Department of Justice

Address: 550 West Fort Street, MSC-033
Boise, ID 83724

SE.1 ~ Objection
Amended 10/16/97 (over) Page [



D. I object to the following elements as recommended in the Director’s Report.
3. X Quantity
Should be:  All natural flows at all times of year, as reflected on
historic hydrographs
E. REASONS SUPPORTING OBJECTION:
Claimed flows are not all natural flows shown on historic hydrographs and are not

sufficient to preserve and protect the outstandingly remarkable values for which the river
was designated under Wild and Scenic Rivers Act.

F. VERIFICATION

State of Idaho

wn

e
[#5]

County of
Laurence (“Laird”) J. Lucas, duly sworn, upon oath, deposes and says:
That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and

(6) or that I am the attorney for the party/claimant objecting and that T have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

(Atton}efsigning in représentative capacity)

Subscribed and sworgte, before me on: i/ G 2604
s““m' ey, / S0 A
»\. BUCkp s, -/ ¢ %-/

§8757 ary WR% Notz:?!/Publio for__/— J
E.Sg'. - $¥3 Residingat: =y /05 7.0 /
".'50 :. - \}0 .3.0 H My Commission Expires: /f/{//a/u/
xa . ue & & 5 7
‘,.‘ * ....P .... vg

‘o h TY L) -

oo":f A TE 0?““‘\‘

R
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G.  CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing OBJECTION was served on May 9,

2002, via the method of service noted below:

Original, Via Federal Express, Next Day Delivery:
Clerk of the District Court

Snake River Basin Adjudication

253 3" Ave. No.

Twin Falis ID 83301

Copies, Via First Class U.S, Mail, Postage Prepaid:
IDWR Document Depository

PO Box 83720

Boise ID 83720-0098

Chuef, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
350 West Fort Street, MSC 033

Boise, Idaho 83734

All other counsel or parties listed on Certificate of Mailing for Wild and Scenic River
Act Claims dated February 6, 2002 (attached hereto).

Attorney Mai'ﬁng on Objector’s Behaif

SF.1 — Objection
Amended 10/16/97 ' Page 3
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ATTACHMENT A: LIST OF OBJECTORS

Gene Bray

5654 El Gato Lane
Meridian Idaho
(208) 888-3293

Phyllis K. Kochert
10230 West Amity Road
Boise, Idaho 83709
(208) 934-8046

Alma Marie Osborn
4 Shaw Mesa
Stanley, Idaho
(208) 336-7126

Athains vl TR

RT I Box 195
Kooskia, Idaho 83539

Thomas R. Stuart II]
2301 Hillway Drive
Boise, ID 83702
(2083 345-3021

Idaho Rivers United
PO Box 633

Boise ID 83701
(208) 343-7481

The Wilderness Society
2600 Rosehill, Suite 201
Boise ID 83705
(208) 343-8133

SF.1 - Objection
Amended 10/16/97
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RECEIVED
MAY 10 2002

Oepatmentol WaterResomoes

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 78-11961
)

Case No. 39756 ) STANDARD FORM 1
) OBJECTION
)
)

B. NAME AND ADDRESS OF PERSON OBJECTING

Name, Address and Phone Number: SEE ATTACHMENT A HERETO

Name & Address of Attorney, if any:

Laurence (“Laird™) J. Lucas
William M. Eddie

Land and Water Fund of the Rockies
PO Box 1612

Boise, ID 83701-1612

(208) 342-7024

Fax: (208) 342-8286

- C CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
¢/o U.S. Department of Justice

Address: 550 West Fort Street, MSC-033
Boise, ID 83724

SF.1 — Objection
Amended 10/16/97 (over) Page 1



D. I object to the following elements as recommended in the Director’s Report.
3. X Quantity
Shouldbe: Al natural flows at all times of year, as reflected on
historic hydrographs
E. REASONS SUPPORTING OBJECTION:
Claimed flows are not all natural flows shown on historic hydrographs and arc not
sufficient to preserve and protect the outstandingly remarkable values for which the river
was designated under Wild and Scenijc Rivers Act.
F. YERIFICATION
State of Idaho )
) ss.
County of )
Laurence (“Laird™) J. Lucas, duly sworn, upon oath, deposes and says:
That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and

(6) or that I am the attorney for the party/claimant objecting and that [ have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

(A}kfney signingi.n—rEp/rEgéntative capacity)

Subscribed and swqgautobeﬁo,;g'me on; //‘7/@/{/ / ?’ 2000 B~
) \‘.‘oh L. EIJ , / S ‘
> & ... O ‘O‘

St Ut 5 XS

H 3'.:' ﬁOTA.Q}_ LR Notary Public for / -
H '>"§ -— 2% Residingat:_ sBayse  tbp
"-},* % "’UBL‘-C’ &x § My Commission Expires: §//6 /
-;' o o.. ... ..? 7 // /

"“u):? .."oo-t". o ‘5‘

SF.1 - Objection
Amended 10/16/97 "Page 2



G.

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing OBJECTION wag served on May 9,

2002, via the method of service noted below:

Original, Via Federal Express, Next Day Delivery:
Clerk of the District Court

Snake River Basin Adjudication

253 3" Ave. No.

Twin Falls ID 83301

Copies, Via First Class U.S. Mail, Postage Prepaid:
IDWR Document Depository

PO Box 83720

Boise ID 83720-0098

Chief, Natural Resources Division
Otfice of the Altorney General
State of Idaho

PO Box 44449

Boise ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83734

All other counsel or parties listed on Certificate of Mailing for Wild and Scenic River
Act Claims dated F ebruary 6, 2002 (attached hereto).

- Laird J -Flicas
Attefney Mailing on Objéctor’s Behalf

SF.1 - Objection
Amended 10/16/97 Page 3
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Certificate of Mailing for
Wild and Scenic River Claims (75-1331 6)

ALBERT bP. BARXER

JOHN X.- SIMPSON

TREVIS 1, THOMPSON

BARKZR, ROSHOLT ¢ SIMPSON 1i,Pp

30ISE, I 83701-2139

JOSEEFRINE p. BEEMAN
BZEMAN ¢ ASSOCIATES, 5. .C.
408 WEST JEFFZRSON STREET
BOISE, 1D 83702

UNITED STATES DEPT OF JUSTICE

ENVIRONMENT ¢ NATURAL RESOURCE
550 WEST FORT STREET, MSC 033

BOISE, ID 83724

BCISE, 1D 83701~2720

LTUCAER

1DAHO POWER co
PO BOX 70
BOISE, ID 83707

ROGER D LING

LING, NIELSEN & ROBINSON
P00 BOX 39%

RUPEZRT, ID 33350

MICHAEL MIRANDE
MILLER BATEMAN LLD

1426 ALASKAN WAY, s7z 303
SERTTLE, WA 92101 :

IEF, NATURAL RESOURCES DIvV.

CHIEF,

OFFICE oF TEE ATTORNEY GENERAL
STATE OF IDRHO

?0 BOX 44443

DIRECTOR CF IDWR
0 BOX 83720
0ISE, ID 83720-00393

s

JERRY R. RIGRY
RAY W. RIGBY
RIGBY, THATCHE®R, 1
KAM & MOELLER, caTp.
PO BOX 250

REXBURG, ID 83460-5750

DANA L. HOFSTETTER
EST FRANKLIN 3
ID 83702

REET

-

thJ;va»vxw.srba.staie‘id.us/ﬁﬁf%IIJ1],P{Tfﬁ4

21’6:’700’)




ATTACHMENT A: LIST OF OBJECTORS

Gene Bray

5654 El Gato Lane
Meridian Idaho
(208) 888-3293

Phyllis K. Kochert
10230 West Amity Road
Boise, Idaho 83709
(208) 934-8046

Alma Marie Osbom
4 Shaw Mesa
Stanley, Idaho
(208) 336-7126

Bennie Schonefeld
RT 1 Box 195
Kooskia, Idaho 83539

Thomas R. Stuart II]
2301 Hillway Drive
Boise, ID 83702
(208) 345-3021

Idaho Rivers United
PO Box 633

Boise ID 83701
(208) 343-7481

The Wilderness Society
2600 Rosehill, Suite 201
Boise ID 83705
(208) 343-8153

SF.1 - Objection
Amended 10/16/97

Page 4



RECEIVED
MAY 10 2002

Oepartmentof WaterResgurces

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 81-10472

STANDARD FORM 1
OBJECTION

Case No. 39756

B. NAME AND ADDRESS OF PERSON OBJECTING

Name, Address and Phone Nurhber: SEE ATTACHMENT A HERETO

Name & Address of Attorney, 1f any:

Laurence (“Laird”) J. Lucas
William M. Eddie

Land and Water Fund of the Rockies
PO Box 1612

Boise, ID 83701-1612

(208) 342-7024

Fax: (208) 342-8286

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
¢/o U.S. Department of Justice

Address: 550 West Fort Street, MSC-033
Boise, ID 83724

SF.1 - Objection
Amended 10/16/97 {over) Page |



D. I object to the following elements as recommended in the Director’s Report.

3. X Quantity

Should be:  All natural flows at all times of vear, as reflected on
historic hydrographs

E. REASONS SUPPORTING OBJECTION:

Claimed flows are not all natural flows shown on historic hydrographs and are not
sufficient to preserve and protect the outstandingly remarkable values for which the river
was designated under Wild and Scenic Rivers Act.

F. VERIFICATION

State of Idaho )
) ss.
County of )

Laurence (“Laird”) J. Lucas, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

: (Attormzﬂigning n ;ﬁpﬁtative capacity)

. “‘||lllllll',".
Subscribe@ﬁé@skgﬁ{&o})ﬁre me on; /,V/'ﬂ;/ g, 00 A
$o R // /ng/
58 wOTARE 575% [ty o]
- . =] L] . - 7
PrE e 1V 2 Notary Plblic for
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% o, ;o8 My Commission Expires: /S
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n“‘?’ E OF \9“‘\

LTI L

SF.1 - Objection .
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G. CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing OBJECTION was served on May 9,

2002, via the method of service noted below:

Original, Via Federal Express, Next Day Delivery:
Clerk of the District Court

Snake River Basin Adjudication

253 3" Ave. No.

Twin Falls ID 83301

Copies, Via First Class U.S. Mail, Postage Prepaid:
IDWR Document Depository

PO Box 83720

Boise ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83734

All other counsel or parties listed on Certificate of Mailing for Wild and Scenic River
Act Claims dated February 6, 2002 (attached hereto).

LairdJ. Lucas o
Attorney Mailing on Objector’s Behalf

SF.1 — Objection
Amended 10/16/97 ‘ Page 3
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Certificate of Mailing for
Wild and Scenic River Claims (75-13316)

ALBERT P. BARKER DIRZCTOR OF IDWR
JORN K. SIMPSON PO BOX 83720
TRAVIS L THOMPSON S0ISE, ID B83720-00938
BARKER, ROSHOLT & SIMPSON LLP '
?0 BOX 2138 JERRY R. RIGBY
BOISZ, TII B3701-2139 RAY W. RIGBY
" RIGBY, THATCHER, BNDRUS, RIGBY

JOSEPHINE P. BEEMAN : KAM & MOELLEZR, CHTD
BEEMAN & ASSOCIATES, B.C. ?0 30X 250
40% WEST JEFFERSON STREET . REXBURG, ID 83240-0250
BOISE, ID 83702

: DANA L. HOFSTETTER
UNITED STATES DEDPT OF JUSTICE 608 WEST FRANKLIN STREET
ENVIRONMENT & NATURZL RESQURCE BOISE, ID 83702
550 WEST FORT STREET, MSC 033
BOISE, Ip 83724
JEFFREY C. FEREDAY
GIVENS PURSLEY, LLC.

PO BOX 2720
BOISE, ID 837061-2720

BOISE, ID 83707

ROGER D LING

LING, NIELSEN & ROBINSON
PO BOX 396

RUPERT, ID 83330

iLLER 23 LLe
1425 ALASKAN WAY, STE 301
SEATTLE, WA 98101
CHIEF, NATURAL RESQURCES DTV,
OFFICE OF THEZ ATTORNEY GENERATL
STATE OF IDBEO

20 B0X 44445
BOTST, ID B83711-44439
MERLYN W CLARK

PO 30¥ 1517
BOISEZ, ID 23701
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ATTACHMENT A: LIST OF OBJECTORS

Gene Bray

5654 El Gato Lane
Meridian Idaho
(208) 888-3293

Phyllis K. Kochert
10230 West Amity Road
Boise, Idaho 83709
(208) 934-8046

Alma Marie Osborn
4 Shaw Mesa
Stanley, Idaho
(208) 336-7126

allains 3wl alvdws

RT 1 Box 195
Kooskia, Idaho 83539

Thomas R. Stuart IiI
2301 Hillway Drive
Boise, ID 83702
(208) 345-3021

Idaho Rivers United
PO Box 633

Boise ID 83701
(208) 343-7481

The Wilderness Society
2600 Rosehill, Suite 201
Boise ID 83705
(208) 343-8153

SF.1 - Objection
Amended 10/16/97

Page 4



RECEIVED
MAY 10 2002

YeparmentofWaterRasources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAIL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 81-10513

Case No. 39756 STANDARD FORM 1

OBJECTION

i S N g

B. NAME AND ADDRESS OF PERSON OBJECTING

Name, Address and Phone Number: SEE ATTACHMENT A HERETO

Name & Address of Attorney, if any:

Laurence (“Laird”) J. Lucas
Williarmn M. Eddie

Land and Water Fund of the Rockies
PO Box 1612

Boise, ID 83701-1612

(208) 342-7024

Fax: (208) 342-8286

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
c/o U.S. Department of Justice

Address: 550 West Fort Street, MSC-033
Boise, ID 83724

SF.1 — Objection ‘
Amended 10/16/97 (over) Page |



D. I object to the following elements as recommended in the Director’s Report.
3. X Quantity
Should be:  All natural flows at all times of year, as reflected on
historic hydrographs
E. REASONS SUPPORTING OBJECTION:
Claimed flows are not all natural flows shown on historic hydrographs and are not

sufficient to preserve and protect the outstandingly remarkable values for which the river
was designated under Wild and Scenic Rivers Act.

F. VERIFICATION
| State of Idaho
County of .
Laurence (“Laird”) J. Lucas, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and

(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

//%/

e

/ o
(Attoys@ing in represgpta:ﬁ{re capacity)

Subscribed and swopp to before me on: ey 3, F08
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G. CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing OBJECTION was served on May 9,

2002, via the method of service noted below:

Original, Via Federal Express, Next Day Delivery:
Clerk of the District Court

Snake River Basin Adjudication

253 3 Ave. No.

Twin Falls ID 8330t

Copies, Via First Class U.S. Mail, Postage Prepaid:
IDWR Document Depository

PO Box 83720

Boise ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, [daho 83734

All other counsel or parties listed on Certificate of Mailing for Wild and Scenic River
Act Claims dated February 6, 2002 (attached hereto).

Lairdd” Lucas ‘
Attorney Mailing on Objector’s Behalf

SF.1 — Objection
Amended 10/16/97 Page 3
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Certificate of Mailing for
Wild and Scenic River Claims (75-13316)

ALBERT P. BARKZIR

JOEN K. SIMPSON

TRAVIS L T%OM?SON
Ol

BARKER, ROSHOLT & SIMPSON LLP
P0 BOX 2_39

30ISE, ID 83701-2139

W<y

OSEBHINE P. ZEEMAN
ZEMAN & ASSOCIATES, P.C.
408 WEST JEFFERSON STREET
BOISE, ID 83702

UNITED STATES DEPT OF JUSTICE
ENVIRONMLNT & NATURAL RESCURCE
50 WEST FORT STREET, MSC 033

BOISE, ID 83724

JEFFREY C. FEZREDAY
GIVENS PURSLEY, LLC.

PO BOX 2720

BCISE, ID 83701-2720
JAMES C. TUCKEZR

IDAHO POWER CO

PO BOX 70

30ISE, ID 83707

ROGER D LING

LING, HIELSEN & ROBINSON
PO BOX 396

RUPZRT, ID 83350
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DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0038

JERRY R. RIGRY

BAY W. RIGRY )

RIGBY, THX Cabj ANDROS, RIGHY
K&M & MOELLER, CHTD.

20 BOX 250

REXBURG, ID 83440-0250

DENA L. HOFSTETTER
608 WEST FRANKLIN STREET
B30Iz, ID 83702
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ATTACHMENT A: LIST OF OBJECTORS

Gene Bray

5654 El Gato Lane
Meridian Idaho
(208) 888-3293

Phyllis K. Kochert
10230 West Amity Road
Boise, Idaho 83709
(208) 934-8046

Alma Marie Osbom
4 Shaw Mesa
Stanley, Idaho
(208) 336-7126

1 PR O o, S PN L 1 !_}
=TI el 1M 14 18 LR L LA
AS Lkl Wi WA

RT I Box 195
Kooskia, Idaho 83539

Thomas R. Stuart III
2301 Hillway Drive
Boise, ID 83702
(208) 345-3021

Idaho Rivers United
PO Box 633

Boise ID 83701
(208) 343-7481

The Wildemess Society
2600 Rosehill, Suite 201
Boise ID 83705
(208) 343-8153

SF.1 - Objection
Amended 10/16/97

Page 4



RECEIVED
MAY 10 2002

JeparimentofWaterResturces

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 81-10625

Case No. 39756 STANDARD FORM 1

OBJECTION

™ ey

B. NAME AND ADDRESS OF PERSON OBJECTING

Name, Address and Phone Number: SEE ATTACHMENT A HERETO

Name & Address of Attorney, if any:

Laurence (“Laird”) J. Lucas

William M. Eddie

L.and and Water Fund of the Rockies
PO Box 1612

Boise, ID 83701-1612

(208) 342-7024

Fax: (208) 342-8286

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
c/o U.S. Department of Justice

Address: 550 West Fort Street, MSC-033
Boise, ID 83724

SF.1 — Objection
Amended 10/16/97 {over) Page |



D. T object to the following elements as recommended in the Director’s Report.
3. X Quantity
Should be:  All natural flows at all times of year, as reflected on
historic hydrographs
E. REASONS SUPPORTING OBJECTION:
Claimed flows are not all natural flows shown on historic hydrographs and are not

sufficient to preserve and protect the outstandingly remarkable values for which the river
was designated under Wild and Scenic Rivers Act.

F, VERIFICATION

-State of Idaho )
) ss.
County of )

Laurence {“Laird”) J. Lucas, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by [.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

==

Attome/y/mgnmg in representatlve capacity)

Subscribed ang SWOS o Bitfare me on: Wik LY
Toaiseo
ss Y,....-oooo.... O,’. //
S 1ARY.":‘%?¢\"‘. (o %
§9:8 0 1, % Nota m}'f{ Public for
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G. CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing OBJECTION was served on May 9,

2002, via the method of service noted below:

Original, Via Federal Express, Next Day Delivery:
Clerk of the District Court

Snake River Basin Adjudication

253 3" Ave. No.

Twin Falls ID 83301

Copies, Via First Class U.,S, Mail, Postage Prepaid:
IDWR Document Depository

PO Box 83720

Boise ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033 -
Boise, Idaho 83734

All other counsel or parties listed on Certificate of Mailing for Wild and Scenic River

Act Claims dated February 6, 2002 (attached hereto).
aird J. LAicas

Attorn€y Mailing on Objector’s Behalf

SF.1 —~ Objection
Amended 10/16/97 ‘ Page 3
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ALZERT P. BARKIR DIRECTOR OF IDWR
JOBN X, SIMPSON 20 ROX 83720
TRAVIS L THOMPSON BOISE, ID 83720-0093
BARKER, ROSHOLT & SIMPSON LLP
PO BOX 2136 JERRY R. RIGHY
BOISE, ID 83701-2139 RAY W. RIGBY .

' "RIGBY, THATCHER, ANDRUS, RIGEY
JOSEEFHINE P. BEEMEN : KAM & MOELLER, CHTD
BEZMAN & ASSOUIATES, B.C. PO BOX 250
¢0% WEST JEIFERSON STREET . REXBURG, ID B83440-0250
30ISE, ID 83702

‘ DENA L. HOFSTETTER

UNITED STATES DEPT OF JUSTICE 508 WEST FRANKLIN STREET
ENVIRONMENT & NATURAL RESOURCE 30ISZ, ID 83702

550 WEST FORT STREET, MSC 033
B0ISE, ID 83724

JEFFREY €. FERE
GIVENS PURSL
PO BCX 2720
BOISE, ID 83701-2720
SAMES T. TUCKEER

TDAEQ POWER CO

PO BOX 70

BOISE, ID 83707

ROGER D LING

LING, NIELSEN & ROBINSCN
PO BOY 386

RUPERT, ID 33350

MICEAEL MIRLZNDE
MILLER BATEMAN LLP

1426 ALASKAN WAY, STE 301
SEATTLE, WA 98101

CHIEF, NATURAL RESOURCES DIV,
OFFPICE OF THE ATTORNEY GINERAL
STATE OF IDBEO

PO BOY 44448

BOISE, ID §3711-4443

MERLYN W CLARK

20 BOX 1617

BCISE, ID 23741

http:/Awww.srba.state id us/MAIL 1] HTM
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ATTACHMENT A: LIST OF OBJECTORS

Gene Bray

5654 El Gato Lane
Meridian Idaho
(208) 888-3293

Phyllis K. Kochert
10230 West Amity Road
Boise, Idaho 83709
(208) 934-8046

Alma Marie Osborn
4 Shaw Mesa
Stanley, Idaho

(208) 336-7126
Thomas R. Stuart 11l
2301 Hillway Drive
Boise, ID 83702
(208) 345-3021

Idaho Rivers United
PO Box 633

Boise ID 83701
(208) 343-7481

The Wildemess Society
2600 Rosehill, Suite 201
Boise ID 83705
(208) 343-8153

SF.1 — Objection
Amended 10/16/97

Page 4



Party's Name: Idaho Rivers United, The Wilderness Society, Thomas R. Stuart [II, Gene
Bray, Bonnie Schonefeld, Alma Marie Osborn, Phyllis K. Kochert

Attorney Name: Laird J. Lucas and William M. Eddie

& Address: Land and Water Fund of the Rockies RECEIVED
Idaho Office
P.O. Box 1612 MAY 10 2007
Boise, ID 83701
(208) 342-7024 Jepartmentof WaterResources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Consolidated Subcase No. 75-13316
Wild and Scenic Rivers Act Claims
{Emcompassing Subcases 75-13316,
77-11941, 77-13844, 78-11961, 81-10472,
81-10513, and 81-10625)

In Re SRBA

Case No. 39576

Quantification Proceedings

R N

AFFIDAVIT OF THOMAS R. STUART III

I, Thomas R. Stuart I, being duly swofn under oath, declare and state:

1. Ireside at 2301 Hillway Drive, Boise, ID 83702

2. I am a member of both Idaho Rivers United (IRU) and The Wilderness Society (TWS). |
have been a member of Idaho Rivers United since 1992, and have previously served as a

President of IRU’s board. I have also been a past member of TWS and recently renewed my

membership.
3. I have the following water rights claimed in the Snake River Basin Adjudication:
a. Water right number 71-04012 for .03 cfs from the Salmon River for irrigation

purposes with a priority date of May 1, 1944.

Affidavit of Thomas R. Stuart I1I - Page 1



b. Water right number 71-04046 for .04 cfs from groundwater for domestic purposes

with a priority date of June 1, 1944.

4. I own and operate the Redwood Cabins, a rental cabin and motel business in Stanley,
Idaho. |
3. I am concerned about preserving federal reserved water rights for wild and scenic rivers

in the full amount necessary to ensure a fully functioning natural hydrograph for Idaho’s wild
and scenic rivers, and to fulfill the many values that wild and scenic designation is intended to
protect.

6. Tourism is now one of the largest sectors of the Idaho economy, and much tourism
depends on the scenic values of our wild and scenic river system. The health of my business, and
that of many others in the tourism sector, would suffer a decline if insufficient water rights are
established for designated wild and scenic rivers. For my business I am particularly concerned
about water in the main Salmon River.

7. The primary source of business for me is tourists visiting the Stanley Basin to enjoy
river-based recreation, including fishing, boating, rafting, and wildlife viewing, all of which
depend on river flows of sufficient quality and quantity in the Salmon River and nearby
tributaries to sustain these values. Significant withdrawals of water from the main Salmon River
via diversion or other consumptive use directly damages resident and anadromous fish
populations, boating and recreational opportunities, and ultimately, reduces tourism in the
Stanley area and reduces the number of customers at my business, with direct negative economic
impact to me and my employees.

8. I want Idaho Rivers United and The Wilderness Society to address my concerns in this
matter on my behalf, in order to protect wild and scenic water rights in the Salmon River and
other designated Wild and Scenic Rivers in Idaho; and I authorize IRU, TWS, and their attorneys
with the Land and Water Fund of the Rockies to represent my interests in the determination of

federal reserved wild and scenic rights in the SRBA.

Affidavit of Thomas R. Stuart 1] ~ Page 2



Executed thisJ)__/fZ: day of May, 2002, in Boise, Idaho.

O

- Thomas R. Stuart III

~K
Subscribed and sworn before me this— day of May, 2002, in Boise, Idaho

MY trmisaain Vg S

[ TT T L

Affidavit of Thomas R. Stuart III - Page 3



Party's Name: Idaho Rivers United, The Wilderness Society, Thomas R. Stuart III, Gene
Bray, Bonnie Schonefeld, Alma Marie Osborn, Phyllis K. Kochert

Attorney Name: Laird J. Lucas and William M. Eddie
& Address: Land and Water Fund of the Rockies
1daho Office
P.O. Box 1612

Boise, ID 83701
(208) 342-7024

[N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Consolidated Subcase No. 75-13316

) Wild and Scenic Rivers Act Claims

) (Encompassing Subcases 75-13316,

) 77-11941, 77-13844, 78-11961, 81-10472,
Case No. 39576 ) 81-10513, and 81-10625)

)

) Quantification Proceedings

)

AFFIDAVIT OF GENE BRAY

I, Gene Bray, being duly sworn under oath, declare and state:

1 I reside at 5654 El Gato Lane, Meridian, Idaho, where I own several acres that | irrigate.
2. I am a member of both Idaho Rivers United (IRU) and The Wilderness Society (TWS).
3. T am a wateruser and claimant of a water right in the Snake River Basin Adjudication. [
obtain surface water from the Nampa and Meridian Irrigation District; and have claimed a water
right in the SRBA Water Right number 63-16176 for .07 cfs from groundwater for domestic
purposes with a priority date of Juty 3, 1978.

4, I am concerned about preserving federal reserved water rights for wild and scenic rivers
in the full amount necessary to ensure a fully functioning natural hydrograph for Idaho’s wild
and scenic rivers, and to fulfill the many values that wild and scenic designation is intended to

protect.

Affidavit of Gene Bray -- 1



5. T use and enjoy the wild and scenic rivers of Idaho, including the Middle Fork Salmon
and Main Salmon Rivers, for many aesthetic, recreétional, scientific and other purposes. I have
floated these rivers many times, and intend to continue doing so in the future. Being able to
enjoy a wild and scenic protected river is very important to me for many reasons; and if the
federal government does nbt obtain an adequate water right to fulfill the “outstandingly
remarkable” qualities for which the wild and scenic river were designated by Congress, my
interests will be harmed.

8. T want Idaho Rivers United and The Wilderness Society to address my concerns in this
matter on my behalf, in order to protect wild and scenic water rights in the Salmon River and
other designated Wild and Scenic Rivers in Idaho; and T authorize them and their attorneys with
the Land and Water Fund of the Rockies to represent my interests in the determination of federal
reserved wild and scenic rights in the SRBA.

Executed thispj_ day of May, 2002, in Boise, Idaho.

Notafy Public j
Fly Giwrmitin, S5t <“/f/@)’
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Party's Name: Idaho Rivers United, The Wilderness Society, Thomas R. Stuart I1I, Gene
Bray, Bonnie Schonefeld, Alma Marie Osborn, Phyllis K. Kochert

Attomey Name: Laird J. Lucas and William M. Eddie

& Address: Land and Water Fund of the Rockies RECEIVED
Idaho Office
P.0. Box 1612 MAY 10 2002
Boise, ID 83701
(208) 342-7024 Oepartmentof WaterResources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
'STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Consolidated Subcase No. 75-13316
Wild and Scenic Rivers Act Claims
(Emcompassing Subcases 75-13316,
77-11941, 77-13844, 78-11961, 81-10472,
81-10513, and 81-10625)

InRe SRBA

Case No. 39576

Quantification Proceedings

Affidavit of Bonnie Schonefeld

vvvvvvvvvvvv

I, Bonnie Schonefeld, declare

1. My address is RT 1 Box 195 Kooskia, Idaho 83539,
2. I have the following licensed water right, which I claimed in the Snake River Basin
Adjudication, but has not yet been decreed:

a. Water Right number 81-07076 for .07 cfs from springé and an unnamed stream
tribufary to Big Cedar Creek for domestic and irrigation purposes with a priority date of

December 11, 1980.

3. I am a member of Idaho Rivers United. T have been a member of Idaho Rivers United

since 1993.

Affidavit of Bonnie Schonefeld — Page 1



4, I am the owner of Lochsa Connection, a business which has been making watersport
wear and accessories since 1986.

5. I am very concemed about maintaining sufficient water in Idaho’s wild and scenic rivers
to protect recreation opportunities. My business is very much dependent on the continued
availability of quality whitewater recreation opportunities. 1 am also an avid whitewater kayaker
and regularly boat on wild and scenic rivers in Idaho.

4, I am also concerned about preserving water rights for Idaho’s wild and scenic rivers to
protect water quality and fish. I care deeply about preserving Idaho’s natural resources for the
future, including Idaho’s rivers.

6. I want Idaho Rivers United and The Wildemess Society to address my concerns in this
matter on my behalf, in order to protect wild and scenic water rights in the Salmon River and
other designated Wild and Scenic Rivers in Idaho; and I authorize them and their attorneys with
the Land and Water Fund of the Rockies to represent my interests in the determination of federal
reserved wild and scenic rights in the SRBA.

Executed this  day of May, 2002, in Kooskia, Idaho.

Bonnie Schonefeld

Subscribed and sworn before me this  day of May, 2002, in Kooskia, Idaho

Notary Public

Affidavit of Bonnie Schonefeld — Page 2
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Party's Namng; Idaho Rivers United and The Wilderness Society
Attorncy Name:  Laird J. Lucas and William M, Bddie
& Addroas: Land and Water Fuad of the Rockics

Ideho Office

P.O.Box 1612

Boise, ID 83701
(208) 342-7024

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF {IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Consolidated Subcase No, 75-13316
) Wild and Scenic Rivers Act Claims
) (Bmcompassing Subcases 75-13316,
) T77-11941, 77-13844, 78-11961, 81-10472,
Casc No, 39576 ) 81-10513, and 81-10625)

Quantification Proceedings

L S

Aflidavit of Bonnie Schonefeld

)

I, Bonnle Schonefeld, declare
1. My address is RT | Box 195 Kooskie, Idaho §3539.
2. I have the following licensed water right, which I claimed in the Snake River Basm Adjudication,
but has not yet heen decreed:

a, Water Right number 81-07076 for .07 cfs from springs and an unpamed stream trihutary
10 Big Cedar Creck for domestic and irrigation purposes with a priority date of December 11, 1980,
3. I am a member of Idaho Rivers United. Ihave been a member of Idaho Rivers United since 1993,
4, I am the owner of Lochsa Connection, & business which has been making waterhpon wear and
accessories since 1986,
5. 1 am very concerned about maintaining sufficient water in Idaho's wild and scenic rivers to protect

recrealion opportunities. My business is very much dependent on the continued availability of quality
whitewaler recreation oppoerlunitics. I am also an avid whitewater kaynker and regularly hoat on wild and
scenic rivers in Idaho.

4. I am also concerned about preserving water rights for Idaho's wild and scenic rivers to protect
water guality and fish. ] care deeply about preserving Idaho's natural resources for the future, including
Idaho's rivers,

6. I want Idaho Rivers United and The Wilderness Society to address my concerns in this matier on
my hc,half m nrder n nrotect wild and soanic water rights in tha | ngnj|ypr and ather desipnated Wild

and Bcanic Rivein i idabat andt -ud‘unl

Rockies io reprm,enr. my interecis in the determination of federal féseTved wiid and scenic nghts in the

theviimad et .-l.u.....‘?.. SAtitihe Lrmal and Woatsrifuad o s = =~
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Bonnie Schoncfeld
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Subsivrined snd sworn bofore-me s e dayof May, 30540 Kesskin dalic-— -~



Party's Name: Idaho Rivers United, The Wilderness Society, Thomas R. Stuart III, Gene
Bray, Bonnie Schonefeld, Alma Marie Osborn, Phyllis K. Kochert

Attorney Name: Laird J. Lucas and William M. Eddie

& Address: Land and Water Fund of the Rockies RE CEI VED
Idaho Office
P.O. Box 1612 MAY 10 2002
Boise, ID 83701 '
(208) 342-7024 Jepartmentot WalerResources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Consolidated Subcase No. 75-13316
Wild and Scenic Rivers Act Claims
(Emcompassing Subcases 75-13316,
77-11941, 77-13844, 78-11961, 81-10472,
81-10513, and 81-10625)

In Re SRBA

Case No. 39576

Quantification Proceedings

AFFIDAVIT OF PHYLLIS K. KOCHERT
I, Phyllis K. Kochert, declare
1. I reside at 1622 South 1625 East, Gooding, Idaho 83330.

2. I have the following water rights:
a. Water Right number 37-10314, which has been decreed in the Snake River Basin

Adjudication for .04 ¢fs from groundwater for domestic purposes with a priority date of June 1,
1910.
b. Water Right number 37-01164H, which I claimed in the Snake River Basin

Adjudication, but has not yet been decreed, for .22 cfs from the Snake River for irrigation

purposes with a priority date of April 20, 1907.

Affidavit of Phyllis K. Kochert — Page 1
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c. Water Right number 37-003591), which T claimed in the Sneke River Basin
Adiudication, but has not yet been dccreed, for .36 cfy from the Big Wood River for irrigation

purposes with a priority date of June 1, 1884.

3. T am a member of [dalio Rivers United. I have been a member of ldaho Rivers United

smce | 995,
4, I am concerned about preserving water rights for Idaho's wild and scenic rivers to proteclt

waler qualily and f(ish. I care deeply ahout preserving Idaho’s nalural resources for the future,

including Tdaho’s rivers,

5. I am also a rafter and fisher, so I care about maintaining water levels neccssary for
recreation on Idaho’s wild and scenic rivers.

6. I want Tdaho Rivers United and The Wilderness Society to address my concerns in this

matter on my behalf, in order to protect wild and seenic water ri ghts in the Salmon River and

other designated Wild and Scenic Rivers in Tdaho; and I authorize them und their attorneys with

the Land and Water Fund of the Rockies Lo represent my intcrests in the determination of federal
reserved wild and scenic rights in the SRBA.

4
Executed this ?j’ duy of May, 2002, in Gooding, Tdaho.

—

¥hy ‘m Kochert

Zho ‘ ! .
Subscribed and sworn beforc me this § ’jday of May, 2002, in Gooding, Idaho

“‘.““I:""" ™~
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(67 ’é" ;Notary Public
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Party's Name: Idaho Rivers United, The Wilderness Society, Thomas R. Stuart III, Gene
Bray, Bonnie Schonefeld, Alma Marie Osborn, Phyllis K. Kochert

Attorney Name: Laird J. Lucas and William M. Eddie
& Address: Land and Water Fund of the Rockies
Idaho Office
P.O. Box 1612

Boise, ID 83701
(208) 342-7024

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Consolidated Subcase No. 75-13316
Wild and Scenic Rivers Act Claims
(Encompassing Subcases 75-13316,
77-11941, 77-13844, 78-11961, 81-10472,
Case No. 39576 81-10513, and 81-10625)

Quantification Proceedings

St N S S e N N S’

AFFIDAVIT OF ALMA MARIE OSBORN
I, Alma Marie Osborn, being duly sworn under oath, declare and state:

1. I reside at 4 Shaw Mesa, Stanley, Idaho.

2. 1 am a water right claimaint in the Snake River Basin Adjudication, for claim
number 71-34A, which is a water right for irrigation in the amount of 42 cfs out of Fourth of
July Creek, with a priority date of 1919.

3. I started the emergency clinic in Stanley in 1972 and ran it until I retired in fall
1999. I am a long-time supporter of conservation causes in Idaho, and care about protecting
Idaho’s magnificent rivers and streams, including the Salmon River and the Middle Fork of the
Salmon. I have enjoyed the Salmon River basin and its many resources for many years, and
want to ensure that they are protected for generations to come. I realize how valuable a resource

the river is in its natural state to the economy of the Stanley Basin and Sawtooth Valley.
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4. I support Wild and Scenic River designation for these rivers, and want to ensure
that the rivers have enough water to fulfill wild and scenic purposes.

5. I want Idaho Rivers United and The Wildemmess Society to address my concerné
in this matter on my behalf, in order to protect wild and scenic water rights in the Salmon River
and other designated Wild and Scenic Rivers in Idaho; and I authorize them and their attorneys
with the Land and Water Fund of the Rockies to represent my interests in the determination of
federal reserved wild and scenic rights in the SRBA.

Executed this ___ day of May, 2002, in Boise, Idaho.

Alma Marie Osbom

¢L"
Subscribed and sworn before me this &_ day of May, 2002, in Boise, Idaho
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Party's Name: Idaho Rivers United, The Wilderness Society, Thomas R. Stuart III, Gene
Bray, Bonnie Schonefeld, Alma Marie Osborn, Phyllis K. Kochert

Attorney Name: Laird J. Lucas and William M. Eddie RECEIVED
& Address: Land and Water Fund of the Rockies
Idaho Office MAY 10 2002
P.O. Box 1612
Boise, ID 83701 TOepartmentof WaterResomrces

(208) 342-7024

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F ALLS

Consolidated Subecase No. 75-13316
Wild and Scenic Rivers Act Claims
{Encompassing Subcases 75-13316,
77-11941, 77-13844, 78-11961, 81-10472,
81-10513, and 81-10625)

In Re SRBA

Case No. 39576

L N T g

Quantification Proceedings

AFFIDAVIT OF SARA EDDIE
Sara Eddie, being first duly sworn upon oath, deposes and says:
1. [ am a licensed attorney in the State of Idaho and reside in Boise. [have personal
knowledge of the facts set forth below.
2. T am an employee and a member of Idaho Rivérs United (IRU), a non-profit
organization dedicated to the conservation of Idaho’s rivers and fish. I have been a member of
IRU since 2000, and employee since 2000.

3. Idaho Rivers United’s mission is to protect, restore and improve the rivers of
Tdaho and the communities that depend on them. IRU is the only statewide conservation group
in Idaho that has as its primary mission the protection and preservation of Idaho’s rivers and

streams, and the many resources associated with them.
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4, Pushing for new wild and scenic river designations and protecting Idaho’s
currently designated wild and scenic rivers as well as rivers suitable and eligible for wild and
scenic status is a critical component of pursuing IRU’s mission.

5. IRU’s efforts to protect designated, suitable, and eligible wild and scenic rivers
include: participating in, and organized member involvement in, forest plan revisions, lawsuits,
administrative appeals, and NEPA processes to challenge policies and proposed actions that
would degrade wild and scenic river values on desi gnated rivers across Idaho.

6. IRU is specifically concerned about thé quantity of water flowing in Idaho’s wild
and scenic rivers because of the broad ecological implications of low water levels. Insufficient
water levels are harmful to the outstandingly remarkable values of wild and scenic rivers
including fish, wildlife, recreation, and aesthetics.

7. [RU has over 2000 individual, family, and business members, the vast majority of
whom reside in Idaho. Among our membership are numerous commercial outfitters, including
whitewater, fishing, and floatboat guides who operate throughout Idaho, including the Salmon
River, Middle Fork Salmon River, Selway River, and Lochsa River. These professional
outfitters are in the business of selling a clean and unimpaired outdoor environment.

8. Based on my own experience, and my knowledge and discussions with many [RU
members, | know that people join [RU as members because they share our goal of protecting
{daho’s rivers and streams, but they lack the time or willingness to take the public, and
sometimes controversial, stances that IRU takes to protect rivers, including by speaking with the
media on river conservation issues, formally petitioning public agencies, ot filing lawsuits.

9. The designated Wild and Scenic Rivers in Idaho, including the Selway, Lochsa,
Middle Fork Salmon, Main Salmon/River of No Return, and Rapid Rivers, are truly among the
most magnificent rivers in the entire United States. They are natural treasures that have been
designated under the Wild and Scenic River Act by Congress to preserve and protect their
“outstandingly remarkable values,” including for fisheries resources, recreation, and visual

aesthetics. Tand other IRU members and staff are deeply concerned that these federal
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designations and protections be fully implemented so that these “outstandingly remarkable”
values will remain intact for present and future generations.

10.  The quantification of federal reserved water rights for the Wild and Scenic Rivers
in Idaho is an extremely important step toward ensuring full protection of the “outstandingly
remarkable” values of the designated rivers. Only by ensuring that the federal government has
full water rights for these rivers can the public be assured that other water uses will not diminish
the flows and flow regimes necessary to preserve and protect these values. This is particularly
true since the Idaho Supreme Court held that Wilderness Areas in Idaho, and the Sawtooth
National Recreation Area (SNRA), do not have federal reserved water rights.

11. I have followed recent water rights developments in the Idaho Supreme Court,
and am aware that the federal government did not seek review by the U.S. Supreme Court of the
Idaho Supreme Court rulings in the Wilderness Act and SNRA cases, despite requests from the
conservation community that it do so. 1 am also aware that the federal government did not seek
review by the U.S. Supreme Court of the recent Idaho Supreme Court ruling in the Deer Flats
federal reserved water rights subcase, holding that the federal government also does not hold
reserved water rights there. Such failure to seek federal court review of these Idaho holdings
does not represent my interests or those of IRU.

12. I have reviewed the amended claims filed by the United States for the Wild and
Scenic Rivers in the SRBA, and have consulted with other knowledgeable persons about them.
It is IRU’s position that these claims are insufficient to quy protect the “outstandingly
remarkable” values for which the streams were designated. The fact that the United States has
not sought sufficient flows indicates to me that conservation groups, including IRU, can not
depend on the United States to vigorously pursue and enforce these federal claims, in order to
protect the public’s interests in these rivers.

13. I have been in touch with numerous IRU members about the Wild and Scenic
claims, and am aware from my communications that IRU’s membership is deeply concerned

about this issue, and wants IRU to become involved in this proceeding in order to advocate for
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full protection of Wild and Scenic Rivers and their reserved water rights. A number of members

have already prepared affidavits to this effect; and IRU could obtain many more such affidavits

if necessary.,

Executed this 1¥ day of May 2002, in Boise, Idaho.

%Q%&Q.&

Sara D. Eddie

SUBSCRIBED ANE):SWQRN TO before me thlsg; day of %/, 2002.
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Party's Name: Idaho Rivers United, The Wilderness Society, Thomas R. Stuart I1l, Gene
Bray, Bonnie Schonefeld, Alma Marie Osborn, Phyllis K. Kochert

Attorney Name: Laird J. Lucas and William M. Eddie RECEIVED
& Address: Land and Water Fund of the Rockies
Idaho Office MAY 10 2002
P.O. Box 1612
Boise, ID 83701 | JepartmentolWaterResoumoes

(208) 342-7024

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Consolidated Subcase No. 75-13316
Wild and Scenic Rivers Act Claims
(Encompassing Subcases 75-13316,
77-11941, 77-13844, 78-11961, 81-10472,
81-10513, and 81-10625)

In Re SRBA

Case No. 39576

Quantification Proceedings

AFFIDAVIT OF PETER GRUBB
I, Peter Grubb, declare,
1. I reside at 5258 W Meadowbrook Ln, Coéur d'Alene, ID 838142,
2. | My business address is PO Box 579 Coeur d’Alene, Idaho 83816.
3. I am the owner of ROW Inc. dba River Odysseys West, a river guide service based out of
Coeur d’Alene, [daho, that has been in operation since 1979 that offers rafting, canoeing, and
raft-supporting hiking trips in Idaho, Oregon, and Montana.
4. River Odysseys West has been a member of IRU since 1999.
5. River Odysseys West runs regular boating trips on several wild and scenic rivers in

Idaho, including the Middle Fork Salmon River, the Lochsa River, the St. Joe River, and the

Denniston Decl. 1
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Snake River in Hells Canyon. More than half of ROW Inc's gross income is derived from these
rivers, amounting to roughly $650,000 per year.

6. My trips offcred on wild and scenic rivers are by far the most popular with customers
because of their undeveloped naturc and the quality of whitewater available.

7. My business is very much dependent on the amount of water running through these
tvers. When water levels are low, my business suffers greatly and if water gets low enough. 1
cannot run boating trips at all. For example, when water is low we are unable to run some of
the smaller scasonal rivers such as the St. Joc and the Lochsa at all, or for very short periods. On
the Middle Fork of the Salmon, Jow water can require that we fly our trips to a put-in
downsteeam of our notmal Jaunch point, spending thousands in air {reight and passenger air
teansporl. [F water was over allocated and/or flows were insufficient for us to operate our teips
we could lose all our revenue. While this is probably impossible on the Snake River in Hells
Canyon due to hydropower development, it could happen on all the other rivers we run.

8. | am very concerned about preserving watcr rights for wild and scepic rivers in Idaho.
My business would suffer greatly if insufficient water rights are granted for wild and scenic
rivers. |

9. { authorize Idaho Rivers United to address my concerns in this matter on my behalf, in

order to protect waler rights in designated Wild and Scenic Rivers in Idaho.

Exccuted this fl_i' day of May, 2002, in Lewiston, Idaho.
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Party's Name: Idaho Rivers United, The Wilderness Society, Thomas R. Stuart III, Gene
Bray, Bonnie Schonefeld, Alma Marie Osborn, Phyllis K. Kochert

Attorney Name: Laird J. Lucas and William M. Eddie

& Address: Land and Water Fund of the Rockies R
Idaho Office ECEIVE D
P.O.Box 1612 MAY 10
Boise, ID 83701 2002
(208) 342-7024 YopatnentofWaerResorces

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Consolidated Subcase No. 75-13316
Wild and Scenic Rivers Act Claims
(Emcompassing Subcases 75-13316,
77-11941, 77-13844, 78-11961, 81-10472,
81-10513, and 81-10625)

In Re SRBA

Case No. 39576

Quantification Proceedings

S St ot vt gt et e vt e’

AFFIDAVIT OF JOSEPH A. DALY
I, Joseph A. Daly, declare

l. I reside at 724 Euclid Avenue, Berkeley, California 94708,
2. My business address is 6529 Telegraph Avenue Oakland, CA 94609.

3. I am co-owner of ECHO: The Wilderness Company dba ECHO River Trips, a river guide
service based out of Oakland, California which was established in 1971.
4. I am a member of Idaho Rivers United. I have personally been a member of Idaho Rivers

United since 1997. ECHO River Trips has been a member of Idaho Rivers United since 1999.
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5. ECHO River Trips runs whitewater rafting and kayaking trips on wild and scenic rivers
across the west including the Middle Fork of the Salmon and main Salmon River in [daho, the
Rogue River in Oregon, and the Tuolumne in California.

6. Trips on the Middle Fork Salmon and main Salmon Rivers are the backbone of my
business. Easily more than 50% of our business comes from running these two rivers, more in
fact, than our other two states combined.

7. [ have built my business offering boating trips on wild and scenic rivers. I have been able
to build a successful business because of the popularity of the thrilling whitewater resources and
undeveloped solitude offered by wild and scenic rivers.

8. My business is very much dependent on the amount of water running through the Salmon
and Middle Fork Salmon Rivers. When water ievels are low, my business suffers greatly.
Customers for rafting trips are seeking exciting whitewater opportunities as well as natural
beauty. As water levels drop, so does my customers enjoyment and my business. Low water
both reduces the quality of whitewater boating available and reduces customer’s aesthetic
enjoyment. Low water conditions negatively influences business for years to come. Most of our
business reaches us because of "word of mouth," and when someone has a bad trip, they lean
over the back fence and tell all the neighbors. The low water years of 1977, late 1980's and early
1990's, and 2001 hurt our business for years after the fact.

9. My business will suffer greatly if insufficient water is granted for wild and scenic rivers
in Idaho, especially the main Salmon and Middle Fork Salmon Rivers. Running wild and scenic
rivers is 99.9% of our business. If there are not adequate flows in the main Salmon and Middle

Fork Salmon, we would be ruined.
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10. I 'want Idaho Rivers United to address my concerns in this matter on my behalf, in order

to protect wild and scenic water rights in the Salmon and Midd}e Fork Salmon Rivers and other

designated Wild and Scenic Rivers in Idaho.

Executed this 9 day of May, 2002, in Buckaley, Califonia.

Joseph A. Daly |}

Subscribed and swomn before me this §%Fday of May, 2002, in ]y,,ucq California

State af _C‘&_ Caunty of Hemmert,

Subserlbed and swam fo betors me on _SJ¢f/L

sz_) ﬁ (Dafe)

V4 {Notary Slgnaturey
Joan Bridgss

f ==, JOAN BRIDGES }

COMM. 1321739 g

NOTARY PUBLIC - CALIFCRNIA
ALAMEDAGOUNTY =

My Comm. Expires Sapt. 22, 2005
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Party's Name: Idaho Rivers United, The Wilderness Society, Thomas R. Stuart III, Gene
Bray, Bonnie Schonefeld, Alma Marie Osborn, Phyllis K. Kochert

Attorney Name: Laird J. Lucas and William M. Eddie :

& Address: Land and Water Fund of the Rockies RECE| VED
Idaho Office
P.O. Box 1612 MAY 10 2002
Boise, ID 83701
(208) 342-7024 | Departmentof WaterResources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Consolidated Subcase No. 75-13316
Wild and Scenic Rivers Act Claims
(Encompassing Subcases 75-13316,
77-11941, 77-13844, 78-11961, 81-10472,
81-10513, and 81-10625)

In Re SRBA

Case No. 39576

R il i i

Quantification Proceedings

AFFIDAVIT OF CRAIG GEHRKE

Craig Gehrke, being first duly swomn upon oath, deposes and says:

1. [ reside in Boise, Idaho. I have personal knowledge of the facts set forth below.

2. I am an employee and a member of The Wilderness Society (TWS). [ have been
employed by TWS since 1985. I have been the regional director for TWS’ Idaho office since
1988.

3. TWS was formed in 1935 by Aldo Leopold, Bob Marshall and several other of
the most highly respected conservationists of their day. Itis a national non-profit conservation
organization, having more than 200,000 members nationwide, including over 1,300 in Idaho.
TWS engages in a broad range of activities, including economic, scientific, and policy research,

promotion of conservation efforts, education and publications, and advocacy.
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4, Among the organization’s goals and mission is to protect and preserve the wild
places of America, including our wild rivers. TWS employs a range of activities in pursuit of
these goals, including public education and outreach, scientific analysis and studies, lobbying,
advocacy before federal and state agencies, court litigation, and others.

5. TWS has long been involved in efforts to preserve and protect rivers across the
country, and in Idaho, under the Wild and Scenic Rivers Act. TWS was involved in advocacy
and grassroots outreach in support of the enactment of the Wild and Scenic Rivers Act in 1968,
and the designation of the original rivers protected then, which include the Selway and Lochsa
rivers. TWS has also been involved in subsequent designations, including of the Main Salmon
and Middie Fork Salmon rivers in Idaho during passage of the Central Idaho Wilderness Act.
TWS has also been active in advocating for development and enforcement of adequate river
management plans and their implementation on Wild and Scenic Rivers in Idaho, inchuding the
Main Salmon, Middle Fork Salmon, and Rapid River and elsewhere.

6. TWS believes that the determination of federal reserved water rights for the Wild
and Scenic Rivers in Idaho is an extremely important step toward ensuring full protection of the
“outstandingly remarkable” values of the designated rivers here. Only by ensuring that the
federal government has full water rights for these rivers can TWS, its members, and the public be
assured that other water uses will not diminish the flows and flow regimes necessary to preserve
and protect these values. |

7. Along with other conservation groups, TWS has recently urged the federal
government to seek Supreme Court review of [daho Supreme Court decisions holding that
federal reserved water rights do not exist for Wilderness Areas, the Sawtooth National
Recreation Area, and the Deer Flats National Wildlife Refuge. However, the federal
government has not heeded these requests, and have allowed these negative decisions to become

final without any federal court review.
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8. I am aware that settlement negotiations have been proceeding between the United
States, State of Idaho, and resource industries about the reserved Wﬂd and Scenic water right
claims. | am deeply concerned that these negotiations may result in further weakening of what
are already inadequate flow claims by the United States in this proceeding. TWS is opposed to
any resolution of the federal reserved water rights claims for the Wild and Scenic Rivers which
does not fully protect the “outstandingly remarkable” values for which they were designated by
Congress.

10.  TWS is filing affidavits from a number of members and supporters, who claim
water rights in the Snake River Basin Adjudication, and who care about the protection of
adequate flows and federal reserved water rights for the Wild and Scenic Rivers, but who want
TWS to represent their interests in this matter. I believe that there are many more Idaho
members of TWS with similar feelings.

Executed this 9th day of May 2002, in Boise, Idaho.

A

Craig Gehrke

SUBSCRIBED AND SWORN TO before me this_Zday of /7. 2002.
/

Notary Public for Idaho
Residifig at:{>0 & AN
S{t /M

My Commission expires:
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