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P.O. Box 2632

Twin Falls, Idaho 83303-2632
Telephone: (208) 733-5500
FAX: (208) 733-5553

Email: jmiciak{@yahoo.com

Attorney for Claimants

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Case No. 39576

Subcase No: 36-08139

Motion to Correct
Clerical Error in
Partial Decree
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COMES NOW, the Claimant in the above captioned Subcase to move that this
Court utilize the authority granted in L.R.C.P. 60(a) and/or IL.R.C.P. 60(b) and correct a
clerical error found within the partial decree issued in this Subcase.

The clerical error at issue is the inclusion of the clause limiting the water right to
13,000 gallons per day, which states in total:

THE QUATITY OF WATER UNDER THIS RIGHT SHALL NOT

EXCEED 13,000 GALLONS PER DAY

Partial Decree 36-08139 January 18, 1998 (Exhibit B to the Affidavit of Jason R.
Miciak).

The limiting clause is not a valid condition of this water right as is demonstrated
by examination of the Director’s Report in this Subcase. Exhibit 4 to the Affidavit of

Jason R. Miciak. The Director’s Report does not contain any language referring to a
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13,000 gallon limitation. Jd. No objection was filed in this subcase because the claimant
had no notice of such a limitation.

The Court is not constitutionally bound to decree an unobjected to Director’s
Report.  In Re SRBA Case No. 39576, 128 Idaho 246, 262 P.2d 614, 630 (1995).
However the Court would never unilaterally impose an element or restriction in a decree
without notifying the claimant. Therefore, any additional limitation found in a Partial
Decree where there was no Objection to the Director’s Report must be a clerical error.
IRCP 60(a), cited in (461), is specifically written to remedy instances such as this where
a Partial Decree is issued with a clerical error.

Therefore, the Claimant’s respectfully request that this Court issue an Amended
Partial Decree which does not contain the 13,000 gallon limitation. Claimants also

request that this motion be heard on an expedited basis.

7 y,
DATED this = day of oy . 2002.
7
/%
JASON R. MICIAK
CERTIFICATE OFMAILING
I HEREBY CERTIFY that on this %y day of ¢ 2002, I caused a

true and correct copy of the above indicated document to be served by placing the same in the U.S.
Mail, postage prepaid, addressed to all parties and counsel listed above, and all parties currently

listed on the SRBA website for expedited hearing mailings.

JASON R. MICIAK
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TASON R. MICIAK, being first duly sworn upon oath, deposes and states as
follows:

1. Your affiant is a duly licensed attorney in the state of Idaho and
make the following declarations based upon personal knowledge.

2. Attached as Exhibit A to this Affidavit is a true and correct copy of
the Director’s Report issued in subcase No. 36-08139.

3. Attached as Exhibit B to this Affidavit is a true and correct copy of
the Partial decree issued in Subcase No. 36-08139.

4. Further You Affiant Sayeth Not:

DATED this & day of Men 2002.

Affidavit of Jason R. Miciak - |
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JASON R. MICIAK

20
SUBSCRIBED AND SWORN to before me this 5 day of
i 2002

T~y JA%Q
NOTARY P BL!C\\FOR IDAHO
‘Resid a‘t v Fatlly, 70
‘My comm Ssion expires: 2~ ¢ -o4

Affidavit of Jason R. Miciak - 2
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IN THE DISTRICT COURT OF THE FLFTE JUDICIAL DISTRICT OF THE
STATE OF IDAHC, IN AND FOR THE ZOUNTY OF TWIN FALLS

PAXTIAL DECREE PURSUANT 10 1754 L3 g 44

In Re SRBA H ¢
) 1.R.C.P. 54{b) FDR Bt o .
Coge No. 39575 3 5{131?103 vCL’:fT-&RBA
Warter Right 36-0813% t i WA e ,
) er Rig r’h!HL_JCO”{DAhO
Fiton
S -
NAME & ADDRESS: MC COHD FAMILY PARTNERSHIP

3415 sSOUTH 2409 EAST
JEROME [D 8%35%3

SQURCE: GROUNDWATER
SUANTITY: 0.0 CGFs
11.8 AFY

THE QUANTITY OF WATER LINDER THIS RIGAT SHALL NOT EXCEZD 13,000
GALLONS PER DAY.

PRIORITY DATE; 0172171583
POINT OF DIVERSION: TO&S R1LE 529 HWNWNW Within JZRame county
PLRPOSE AND '
PERIOD OF USE: © PURPQSE OF LSE PERICQH OF USE QUARTITY
STOGKWATER ¢1-01  12-30 0.06 &fs
9.4 AFY
DOMESTIC 2 HOMES 21-81  12-31 0.0 ¢Fs
2.4 ARY
PLACE OF UBZ: STOCKWATER Within SEROME County
TD85 RILE $29 HWNW
DOMESTIC Within JEROME County
TOBS R16E 529 RWNW

UTHER #ROVISIONS MECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS UATER RIGHT 1S NOT &
RETERMINATION OF HISYORICAL BENEFICIAL USE,

;rﬂﬁ\\ e Bl
DATED: DECI 3 31.996 ’w C{if:ﬁm.‘:‘:‘)'ﬂﬁﬂﬁﬂ
DANTEL C, HURLBNTT, JR.

PRESIDING JUDGE
Snake River Basin Adjudication

RULE Sa(h) CERTIFICATE

With respect to the issues determired by the above judgiant or order, it ig hereby CERTIFIED, in accordance
with Rule Sée(by, 1.R.C.7., that the court has determinesd that thare is ne just resscn for delsy of the entry of a
firal judgment and thet the court has ard does heceby direct that the sbove judgment or order shall be a fimal
Judgmer® upen which executicn may issue and an appeal may be rtaken as provided by the ldaha Appellate Rules.

CllenfDL

DANTEL C. RURLBUTT, JA,
PRESIDING JLNGE
Snake Aiver Basin Adjudieation

orTED: QEC 13 1906

PARTTAL DECREE PURSUANT TQ LR.C.P. S4th)
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WATER RESOURCES DATE: NOW-2-1992
PAGE: A-34ES

[
AJSRIGNP IDAYD UEPARIMENT OF
RECOMMEMUED WATER RIGMTS AUOUIRED UNDER STATE LAW
RRGHT PRIORITY PERIOD OF USE MAKIHUM
HUMBER HAME & MODRESS DATE PURPOSE OF USE FADM YO GUARTITY BASES OF CLALM

SOURCE: GROUKDMATER

o6 CFS§ LICENSE

(V]
14-0813% WC COAD FARILY PARTNERSHIP 0172171933 STOUKVATER -0t 12-31 .
344% SOUTH 2400 EASY 9.4 AFY
JEROME 1D 83333 GOMESTIC 01-01 12-3 K3 €Fs
A AFY
TOTAL QUANTITY: Db CFS
1.8 AFY

20873621

1
L

zu'-;feq-gu:mmw"
OOMESTIC/ 2 HOMES; STOCKWATER/ TOO RANGE n:-rm

=
POINT OF DIVERSION:
% T0BS W14E 529 HuHWNY
L FLACE OF USE: STOCKWATER
HENMW

1085 R16E S2%
PLACE OF uSE: DOMESTIC

1085 RISE S29 NV
1 £Fs  LICENSE

36-CB1L0 NG CORD FAMILY PARTHERSHIP 0172171983 STOCOMTER 0101 12-31
3615 5 2400 € 0.8 AFY
— JEROME ip 83338 COWNERCEAL p1-p4 12-31 A1 oFs
= 59 4 AFY
s TOTAL QUANTITY: A1 CES
= 7.4 AFY
b 3ON - IRRIGAT 108 - USES
o SYOCKWATER/ TOD DAIRY CATTLE; COMMERC1ALS TALRY BARN USE
= POINT OF DIVERSTON:
= 1085 RISE $30 SEWENME
% PLACE OF USE: STDOKWATER
7085 RYSE 527 H
530 NENE

PLACE OF USE: COMHERCIAL
1985 R1GE s3I0

.0:02 @l

AFR-30-02 TUE

EXHIBIT . v



