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L INTRODUCTION

In accordance with Idaho Code § 42-1412(4) and Administrative Order 1, the Director of
the Idaho Department of Water Resources (“IDWR” or “Department”) subrﬁits this
Supplemental Director’s Report regarding subcase numbers 29-339B and 29-339D. This report
1s submitted in response to Special Master Bilyeu’s Amended Order Setting Deadline for the
Department to file its 706 report (“Report”). The Report sets forth the basis of the Department’s
recommendation for the above-listed water rights and was prepared under the supervision of Karl
J. Dreher, Director, and David R. Tuthili, Jr., Adjudication Bureau Chief for IDWR.

The following Department emplbyees have knowledge of the information contained in
the Report: David R. Tuthill, Jr. and Emest Carlsen, Senior Water Resource Agent, Eastern
Region Office in Idaho Falls (“Agent Carlsen™).

II. SUMMARY OF THE ISSUES

There are two claimants and two water rights involved in these subcases, which involve
recommendations for water rights on Brush Creek. Dennis Owen Thompson claimed 29-339B,
and Lamar H. Barnes claimed 29-339D, with Thompson objecting to each recommendation.
First, Thompson objected to his own recommendation, 29-339B, stating that, pursuant to a prior
decree, he was entitled to more water than the Department recommended. Second, Thompson
objected to 29-339D, stating that Barnes had forfeited his right by non-use, or in the alternative,
the Department had recommended too much water.

. BACKGROUND
A. Hancock et al. v. Bloxham et al.
The water rights at issue in this Report claim their source as Brush Creek and therefore

are derived from Hancock et al. v. Bloxham et al. (Fifth Judicial District Court, Bannock County,
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May 11, 1909). Attached hereto as Exhibit A is a true and correct copy. In Hancock, the court
was called upon to adjudicate the waters of Brush Creek. There, the court found that “defendants
be, and they are entitled to the use at all times, of all the waters of Brush Creek, . . . for the
purpose of irrigation and for domestic and stock purposes, . . . to date from the first day of May
1872.” Instead of dividing the waters of Brush Creek on the basis of volume, the court ordered
the implementation of a 204-hour rotation schedule:

. . . said waters of Brush Creek shall be used by the said defendants as follows:

The said W.H. Coffin to use all of said waters of said Brush Creek for a period of

three consecutive days; the said Herber Bloxham . . . to use all the waters of said

Brush Creek for a period of three consecutive days; and the said Fred Aldous to

use all the waters of said Brush Creek for a period of two and one half

consecutive days, the same to be used alternately to the said parties|.]
B. Water Right Number 29-339B

Water right number 29-339B was claimed by Thompson on March 1, 1990. The
Department’s recommendation is consistent with Thompson’s claim for irrigation and
stockwater, totaling 1.400 cubic feet per second (“cfs”) for irrigation and .030 cfs for stockwater
from Brush Creek, for use on 70 acres of land, with a recommended priority of May 1, 1872.
According to the Department’s recommendation, “The amount of time water is diverted under
the rights listed below is limited to a combined total of 64 hours out of a 204 hour rotation
schedule as provided for in the decree of C.B. Hancock v. Herber Bloxham (Fifth Judicial Dist.
Ct., Bannock County, May 11, 1909). Combined rights: 29-339b and 29-11409.” Emphasis
added.

On October 4, 2003, Thompson, through his attorney, Randall C. Budge, objected to the
Department’s recommendation of his own water right:

Continuously since I purchased the property in 1983 from Robert Wilding I have

always used a 3 day-72 hour rotation out of a 204 hour rotation. Similarly, my
predecessor in interest, Robert Wilding indicates that he acquired the property
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from his father Floyd Wilding who acquired the property from his father Herber

Wilding, all of whom continuously used a 3 day-72 hour rotation covering the

period from the late 1800s until 1983. Additionally, the predecessor to Heber

Wilding was John Bloxham, the original homesteader whose original decreed

right was for 3 days of rotation. The decree listed amount of water as “all the

waters from said Brush Creek for 3 consecutive days,” in the case of Hancock and

Bybee vs. Estate of John Bloxham, et. al.
Emphasis added.
C. Water Right Number 29-339D

Water right number 29-339D was claimed by Lamar H. Bames on April 11, 1990, and is
represented by Kent W. Foster. While Barnes claimed .300 cfs for irrigation on 15.0 acres of
land, the Department recommended .190 cfs for irrigation on 9.3 acres of land. Barnes’ claimed
priority date, May 1, 1872, was consistent with the Department’s recommendation. According to
the Department’s recommendation, “The amount of time water is diverted under the rights listed
below is limited to a combined total of 30 hours out of a 204 hour rotation schedule as provided
for in the decree of C.B. Hancock v. Herber Bloxham (Fifth Judicial Dist. Ct., Bannock Counfy,
May 11, 1909). Use of this right with rights listed below is limited to a total combined diversion
rate of .19 CFS and to a total combined annual diversion volume of 32.5 AF. Combined rights
nos.: 29-339D and 29-4384.”

On October 4, 2003, Thompson, through his attorney, objected to the Department’s
recommendation of Barnes’ water right:

The recommended 30 hours out of a 204 hour rotation is excessive and provides

far more water that [sic] is needed to fully irrigate the recommended 9.3 acre

place of use. It is believed that the place of use has been irrigated under right

number 29-4384 and that any right to use this right number 29-339D has been
forfeited by nonuse.
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IV.  DISCUSSION
A. Hancock Water Rights
Because the court in Hancock decreed the entire flow of Brush Creek pursuant to a
rotation schedule, it is appropriate to examine the rights established by the decree and how those
rights were claimed and recommended to the SRBA District Court. In Hancock, the water rights

were decreed as follows:

29 339 A 1872-05-01 3 72 W.H.Coffin

29 339 B 1872-05-01 3 72 Estate of John Bloxham
29 339 C 1872-05-01 2.5 60 Fred Aldous
Total Hours = 204

In the SRBA, water rights from Brush Creek were claimed as follows:

Basin Seq. Suff. Basis Priority = Q. Owner List
29 339 A Decreed 1872-05-01 1.58 Bloxham, Leslie; Bloxham, Louis
29 339 C Decreed 1872-05-01 2.8 Thompson, Dennis Owen
29 339 D Decreed 1872-05-01 0.3 Barnes, Lamar H.
29 339 E Decreed 1872-05-01 0.6 Bloxham, Craig V. Bloxham, Vern C.

29 4370 A Statutory Claim 1898-04-01 1.4 Thompson, Dennis Owen
29 11409 Beneficial Use 1924-05-01 0.9 Christopherson, Lorma; Mickelson, Barbara
29 11804 Decreed 1872-05-01 2.0 Criddle, Keedrin; Criddle, Steven
29 13475 Decreed 1872-05-01 0.32 Henderson, Roy C.
A comparison of the SRBA claims to the three decreed rights--29-339A, -339B, and -
339C--reveals the following association:

Decree: 29-339A claimed as 29-339A by Louis Bloxham.
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Decree: 29-339B claimed as 29-339B by Dennis Thompson, and 29-13475 by
Roy Henderson.

Decree: 29-339C claimed as 29-339D by Lamar H. Barnes, 29-339E Vern C. and
Craig V. Bloxham, and 29-11804 Steven Criddle.

Claims: 29-4370A by Dennis Thompson.
29-11409 by Barbara Mickelson and Loma Christopherson.

In order to honor the 204-hour rotation established by the court in Hancock, the claims

were recommended with remarks specifying the number of hours in the rotation:

Basin Seq. Suff. Basis Priority = Q. Acres Remarks
29 339A Decreed 1872-05-01 1.58 79.2 72 hours, based on decreed right 29-339A

29 339B Decreed 1872-05-01 2.8 70 64 hours, based on portion of decreed right
29-339B

29 339D Decreed 1872-05-01 0.3 9.3 30 hours, based on half of decreed right 29-
339C

29 339E Decreed 1872-05-01 0.6 0 Disallowed per order by IDWR

29 4370A Statutory 1898-04-01 1.4 0 Disallowed

Claim
2911409 Beneficial  1924-05-01 0.9 5.2  Notincluded in rotation.
Use
2911804 Decreed 1872-05-01 2 32 30 hours, based on half of decreed right 29-
339C
2913475 Decreed 1872-05-01 0.32 16 & hours, based on portion of decreed right
29-339B

The hours recommended for 29-339A, -339B, -339D, -11804, and -13475 total 204,
B. Basis of Recommendation for 29-339B

As Thompson stated in his objection, before he obtained his interest in 29-339B, Robert
L. Wilding owned the place of use and accompanying water right. On June 3, 1985, Robert L.
Wilding and Louise Wilding, husband and wife, conveyed, by warranty deed, to William Gary

Rinehart, a single person, real property in Bannock County. Attached hereto as Exhibit Bis a
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true and correct copy. The Warranty Deed, which was recorded in Bannock County, was
stamped “750790.” In addition to the real property, Wilding conveyed to Rinehart

.. . all water rights appertinent thereto; 8 hours per turn of Brush Creek water,

also together with spring and spring house for culinary purposes located

approximately 300 feet east of the northern end of the above described parcel and

together with an easement sufficient for a 2-inch water line to convey water from

said springs to above described parcel and rights for ingress and egress from

above described parcel.
Emphasis added.

In Hancock, water right 29-339B was decreed 72 hours of Brush Creek water. Therefore,
following the conveyance to Rinehart, Wilding retained 64 hours of Brush Creek water.

Rinehart subsequently conveyed his real property interest, along with “8 hours per turn of
Brush Creek water” to Roy C. Henderson and Betty Jo Henderson, hushand and wife, on June 3,
1985. Attached hereto as Exhibit C is a true and correct copy. The Warranty Deed was recorded
in Bannock County and stamped “750791.” On March 22, 2004, after receiving no objections,
the SRBA District Court partially decreed water right number 29-13475 to Henderson for 8
hours of water from Brush Creek, totaling .32 cfs for irrigation and .02 for stockwater, for use on
16 acres, with a priority of May 1, 1872." Attached hereto as Exhibit D is a true and correct
copy.

While Thompson claims in his objection that he “purchased the property in 1983 from
Robert Wilding{,]” predating Wilding’s 1985 conveyance to Rinehart, Thompson told Agent
Carlsen, during a field examination of his property, that he purchased the right in 1990.

Confirming this statement 1s Warranty Deed “90007688,” stamped and recorded June 13, 1990

in Bannock County, conveying property from Wilding Ranches, Inc. to Dennis and Jane

' According to the partial decree, “The amount of time water is diverted under this water right is limited to a total

of 8 hours out of a 204 hour rotation as provided for in the decree of C. B. Hancock v. Heber Bloxham (Fifth
Judicial Dist. Ct., Bannock County, May 11, 1909).” Emphasis added. The partial decree is therefore consistent
with the water conveyed to Henderson in Warranty Deed 750791.
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Thompson. Attached hereto as Exhibit E is a true and correct copy. Thompson’s statement to
Agent Carlsen is also supported by an unsigned 1990 “Resolution” between Wilding and
Thompson. Attached hereto as Exhibit F is a true and correct copy. According to the Warranty
Deed and the Resolution, Thompson was granted “all water of Brush Creek appurtenant to said
real property except eight (8) hours per irrigation turn which was conveyed to adjacent real
property by Warranty Deed No. 750791 in Book 425 of the official records of Bannock County,
Idaho . . ..” Emphasis added. Warranty Deed 750791 refers to the 1985 conveyance of real
property and 8 hours of water rights from Brush Creek by Rinehart to Henderson, which was
partially decreed to Henderson by the SRBA District Court in 29-13475.
C. Basis of Recommendation for 29-339D

According to Thompson’s objection, 29-339D should be disallowed because of forfeiture
for non-use, or in the alternative, that the hours of rotation are excessive. In order to arrive at the
Department’s recommendation, Agent Carlsen discussed the issue with Barnes and examined
Barnes’ claimed place of use. According to Agent Carlsen, Barnes said that he either impounds
Brush Creek water in a storage pond situated west of the county road in the SWNE Section 22
T11S R37E, or uses it directly for irrigation of property in the SWNE and SENW Section 22
T11S R37E. Using ArcView computer imagery and 1987/1988 aerial photography, Agent
Carlsen determined that Barnes has been irrigating 9.3 acres within his claimed place of use with
water from Brush Creek.

The Department’s recommendation that Barnes receive 30 hours of Brush Creek water is
derived from the Hancock decree and historic use.” Furthermore, the express language that

Barnes cannot divert more than .190 cfs for use on 9.3 acres ensures that Barnes is limited to

2 Decreed right 29-339C received 60 hours of Brush Creck water from the court in Hancock. Barnes claimed one-

half of 29-339C through 29-339D. The other one-half was claimed by Keedrin and Steven Criddle through 29-
11804. Each claim has been recommended by the Department for 30 hours of Brush Creek water.
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Thompson. Attached hereto as Exhibit E is a true and correct copy. Thompson’s statement to
Agent Carlsen is also supported by an unsigned 1990 “Resolution” between Wilding and
Thompson. Attached hereto as Exhibit F is a true and correct copy. According to the Warranty
Deed and the Resolution, Thompson was granted “all water of Brush Creek appurtenant to said
real property except eight (8) hours per irrigation turn which was conveyed to adjacent real
property by Warranty Deed No. 750791 in Book 425 of the official records of Bannock County,
Idaho . . ..” Emphasis added. Warranty Deed 750791 refers to the 1985 conveyance of real
property and 8 hours of water rights from Brush Creek by Rinehart to Henderson, which was
partially decreed to Henderson by the SRBA District Court in 29-13475. See Exhibit D.
C. Basis of Recommendation for 29-339D

According to Thompson’s objection, 29-339D should be disallowed because of forfeiture
for non-use, or in the alterative, that the hours of rotation are excessive. In order to arrive at the
Department’s recommendation, Agent Carlsen discussed the 1ssue with Barnes and examined
Barnes’ claimed place of use. According to Agent Carlsen, Barnes said that he either impounds
Brush Creek water in a storage pond situated west of the county road in the SWNE Section 22
T11S R37E, or uses it directly for irrigation of property in the SWNE and SENW Section 22
T11S R37E. Using ArcView computer imagery and 1987/1988 aerial photography, Agent
Carlsen determined that Barnes has been irrigating 9.3 acres within his claimed place of use with
water from Brush Creek.

The Department’s recommendation that Barnes receive 30 hours of Brush Creek water is
derived from the Hancock decree and historic use.? Furthermore, the express language that

Barnes cannot divert more than .190 cfs for use on 9.3 acres ensures that Barnes 1s limited to

2 Decreed right 29-339C received 60 hours of Brush Creek water from the court in Hancock. Barnes claimed one-

half of 29-339C through 29-339D. The other one-half was claimed by Keedrin and Steven Criddle through 29-
11804. Each claim has been recommended by the Department for 30 hours of Brush Creek water.
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irrigating his place of use with approximatelyl no more than one-inch of water per acre. See
Idaho Code § 42-220.
V. CONCLUSION
The Department’s recommendation of water right numbers 29-339B and 29-339D is
based on historical evidence and reasonable conclusions. Therefore, the Department respectfully
requests that these water rights, as described in the Director’s Report, be recommended to thg
SRBA Distn‘ct Court for partial decree.

Submitted this 23rd day of September, 2004.

ot CGlr

Ernest Carlsen i
Senior Water Resources Agent
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that I served a true and correct copy of the following described
document on the persons listed below by electronic mail and United States mail with the:
correct postage affixed thereto on this 25 day of September 2004.

Document Served:

Persons Served:

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING
SUBCASE NOS. 29-339B AND 29-339D

Randall C. Budge

201 East Center

P.O. Box 1391
Pocatello, Idaho 83204
rch@racinelaw.net

Kent W. Foster

330 Shoup Avenue, 3rd Floor
P.O. Box 50130

Idaho Falls, Idaho 83405

kfoster@holdenlegal.com

A P

Idaho Department of Water Resources
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‘_IN THE DISTRICT COURT OFf THE FIFTH JUDICTAL DISTRICT C¥ UHS STATE OF IDAHQ, 1M !
FE TOR BAHNOCK COUNLTY
]
et \
C. B. Hancock and J. J. Bybee, Y
Flaintiffs,

Vs,
Heber Bloxham and T. J. Bloxhau, JUDGHENRT i
as executors of the estate of
Jotin Bloxham, deceased, and W. H.
Coffin and ¥red Aldous,

Defendants.

M M Nt M Mt Nt B N N e

This cause came on repgularly for trial on the 29th day of April, 190y,
the same being the adjourned term of the repgular HMarvch, 1909, term of th.
above entitled Court, the Honorable Hdward A. Walters, Judipge of the Distr.
Court of the Fourth Judicial DHstrict of the State of Idaho, sitting as '
Judge of the above entitléd court by request of the Hon. Alfred Budge, _
the Judge‘of the said above entitled Court, |

Messrsf Gray f: Boyd appeared as attorneys for the plaintifis, and
Mecsrs. Standrod andiTerrell,'appeared as attorneysron vehalf of the de~ .

Afendants and cross complainants.

The Court proceeded to the hearing of the said cause upon the coﬁ—

plaint of the plaintiffs and the answer and the amended cross:complaint

]
of the deifendants, uitnesses were called and testified for andon behalf

of the plaintiffs, and the plaintifis testimony close¢d, whereupon wit-
nesses were called on Lehalf of the defendants and cross complainants and
docunentary evidence having Veen introduced on their beualf, the test-
imony of said defendants and cross complainanis closed; whereupon rebutts: |
testimony was offered and submitted on behalf of the pluintilis, and the
testimony on behalf of all the parties to the action closed, and the .
éause was finaily submitted to the Court. And the Courtl having duly con-
sideréa all thenféstimony and* thé law and being fully advised in the
premises, and having made its findings of fact and conciucions of law . ;

and ordered that Judgment be entered accordingly; {
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e S
; ) It is thereror‘ordercd, adjudgcd and decreed that the pléintiffs take -
R noting by reason of their complaint herein, and thav sald complaint be
dismissed absolutely;

*A;_44£H3€ﬂhat the defendants be, auu L.ey are enivtled to the use at all timesn,

of all the waters of Brush Creek, 2 stream situated near lowney, in

Bannock County, State of Idaho, for the purpose of irrisation and for
domestic and stock purposes, their ripht to the use of the same to be of
the same priority and of equal dignity snd to date from the first day of
May 1872.

‘: That the said wabers of said Brush Creek shall be used by the said

’ag'ak de;endnnts as rollow"- The said J. H. Coffin to use all of said waters

. of sald Brush Creek for a period of three consecutive days; the said

=;Rq455qg§ber Bioxham and T. H. Bloxham as executors of the estule of John Bloxha;

. (the snid rinht to belong to the estate of said John Iloxham) to use

all the waters of said Brush Creek for a period of three consecutive day::

faqmmo

: and the said Fred Aldous to use all the waters of oﬂld Brdsh Crecek for a
'ﬁ-.ms. 174 T
pericd of two and one half consecutive days, the same to be used alter-—
nately by the said parties;
That the said waters belonging to the sald defendant, H. . Coffin,
and to be used by hi&. aé aforesaid, shall becomc apuurtnant to the
. following described lands: -
The [tasthalf of the lortheast qudrter of Lection L?, in township
11, South of Ronge 37, fast of Boise Nerldlan- Also Lhc east half of the
southeast quarter of Section 22, in To.mship 11, South of Hanpe 37,
‘east of Boise Meridian, except 4.3 acres commencing at the southwest
corner of the Northeast quarter of the southesast quarter of Section 22,
thence last 18 rods, thence Horth 39 rods, thence west 17 rods, thence
south 39 rods to the pluce of beginning, heretofore conveyed by . H.
Coffin to John D. Kent;
Also commencing at the Southeast corner of the Hortheast quarter of
e Section 22, in ltownship 11, South ol Ranpe 37, East of Boise Hﬂrldlan,
,{; running thence. west 1322 qut, thence North 40 rods, thunce east 80 rods,

thence south 40 rods to the place of bepinning containing 21 ﬁcres;

Also commencing At the northwest zorner of the northenst duarter of
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“‘the souti.east quarter of Scetion 2, in Township 11, South of Range 37,
East of Beoise Meridian, running thoence West 18 rods, thence Houth 4°3Q°
east 41 rods, thence kast 17 rods, thence north 4} rods, to the place of
beginning, containing 4.5, acres.

.All‘of sald lands beinp situated in Bannoclk County, i‘tate of Idaho.

b2
That the said waters belongineg to the sald defendant, Fred Aldous?v\

and to be used by him as aforesaid, shall become appurtenant to the

following described lands:

T

",

'!* Commencing at the southeast corner of the northeast quarter of.sectior

22, in Township 11 South of Range 37, East of Boise Heridian, running

thence South 78°17' West 1658.% feect to the place of berinning, thence

west 4949 feet, thence north 1020.8 feet, thence east 486E.4 feet, tEque

south 4°32' Last 1024 feet +to the place of bepinning, containing 53,2

: acres; Also commencing at Lhe northwest corner of the northeast guarter
of the southeast guarter of Section 22, in township 11, Jouth of Range

37, ¥ast of Boise lMeridian, running thence Yest 267 feet, thence north

4o 32* west 646 feet, thence east 303 feet thence south 40 rods %o the
/‘ .

place of beginning, containing 4,2 acres.
All of said lands being situated in Bannock Uounty, Litate of Idaho.
That the said waters belonging to the suid defendants lleber Bloxham and

T. J. Bloxham, as executors oflﬁhe gstate of John Bloxham, deceased, and

+0 be uged by them as aforesaid, shaLl become appusrbtenant to the followin

described lands:

‘ —~—~——
Commencing at the southeast corner of the northeast quarter of sectio

22, township 1l South of Range 37, East of Boise lMeridian, running thence

:li‘
1
¢
A

_ North 68°27' west 1742 feet to the place of beginning; thence North
.if. 4°30' Hest 2@9;5 fecé{ thence Horth BO°8'.East 315% feet; thence, south

. 09°42' east 1465 feet; thence south 85° 19' Wout 1409 feet; thence Douth
;Q 00° 00' West 1598 feet Lo the place of beginning conbauining 8L.7 acres .
situanted in Section 22, "ownship 11, South of Runpe 37 Last of Beoise 1
Heg;dian, in Qqﬁnock County,Apﬁﬂte of Idaho.

\ That the éaid plaintirfs; é: B. Hancock and J., J. Bybee, and each of
them, and each of their agonts,.atturneys, counsellors and servants be,

and they are hereby perpeiually and forecver enjoined f{roum using any of
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. waters of the
the(said Brush Creek, or interferring in any manner with the use thereof

by the said defendants, and from in any wise interfering with the dams
or ditches used by said defendants in the diversion or conveyance of the
said waters from the said Brush Creek to and upon the lands of the said :
defendants, or either of their said lands.

It is further ordered adjudged and decreed bhal each of the parties
to this action pay the costs therein incurred by him respectively.

Done in open Court this the 1llth day of HMAY, 1909.
e TR TR Ty el

Edward A. Walters,

© Presiding bDistrict Judpe.

The foregoing is a true and certified copy of
the document on file at the department of
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The foregoing is a true and veriified copy of

the document on file at deparimont
Wahr Mesources the of

. (FL

WARRANTY DEED 750750
b

FOR VALUE RECElVé)/ ROBERT L., WILDING and LOUISE WILDING
Husband and wife

The Grentorg . do  hereby grant, bargsin, sell and convey unta
WILLIAM GARY RIMEHART

A single person

The Grantee , whose addrestis  powney, tdaho
the following described premises, to-wit:

SEE ATTACHED EXHIBIT “a"

TOGETHER WITH ALL WATER RIGHTS APPERTINENT THERETO; B HOURS PER TURN OF BRUSH CREEK

WATER; ALSO TOGETHER WLTH SPRING AND SPRING HOUSE ¥OR CULINARY PURPOSES LOCATED

APPROXIMATELY 300 FEET EAST OF THE NORTHERN END OF THE ABOVE DESCRIBED PARCEL 4

AND TOGETHER WITH AN EASEMENT SUFFICIENT FOR A 2-INCH WATER LINE TO CONVEY WATER FROM &

SAYD SPRINC TO ABOVE DESCRIBED PARCEL AND RIGHTS FOR INGRESS AND ECRESS FROM

ABOVE DESCRIBED PARCEL. ABOVE DESCRIBED PARCEL BEING THE LEGAL DESCRIPTION FROM

L5 WARRANTY DEED INSTRUMENT NO. 715726.

E 0{,.”.:.,\_;:.'

MRANTORS RESERVE A 15 FDOT EASEMENT TO SERVICE THE BIG IRRIGATION PUMP AND WELL
LOCATED IN THE MORTH CORNER OF THE PROPERTY DESCRIBED ON EXHIBIT A FROM BRUSH

CREEX RORD/k/
'('/‘t’f"' ; .r?f"rsf_,u,.r’f'-f cdata il od S-r.\u'ﬁ"- ®
7 {

WATER RIGHTS NUMBER 29-0340

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee |
his heirs and assigns forever, And the said Crantor 8 do hereby convenant ta
and :-vith the said Crantee | that t hy are the owners in fer simple of said premisos; that said
premites are free from oll encumbrances execept covenants, conditions, restrictions and
easements of record and any sssessments for the year 1985 which are not yet due
and payable

and thot  the ¥ will warrant and defend the same [rom all lawful claims whatsoever.

Tolise Wilding

STATE OF IDAIIO. COUNTY OF  BANNOCK l STATE OF IDAIU. COURTY OF
omthis _i-. apel June o 85 1 herebiy centily that this latruswnt way [lled Tor record st the
befure e, » fotary public in snd lor cuid State . .
s personally appeared
Robert L, Wilding and Louise Wilding N
v 750790
RETE TS ST R TR ST OF

\, and scknowindped Lo me

- )
:‘.::.‘,\‘Q =ﬂ1&Y‘m o e s use FIONEER TTLE 0. "
executed Ihe zame,
L DAL RO

they
L by (U‘N’Di s Un

f. IL
L !
. = bEpy
Residing st ocatello Idshg "

Comu, Expires 1fie

PIONEER TITLE COMPANY
GF BANNOCK COUNTY

4 Pocatello, idaho - 208-233-9505
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EXHIBIT "A" 750790
5 - 2

A tract of land in Section 14, Township 1l South, Range 37 East, Boise Meridian,
Bannock County, Idaho described as follows:

Commencing at the Southwest corner of the East Half of the Southwest quarter
of =2aid Section 14; thence along the West line thereof North 0°00'56" West
115.50 feet; thence parallel with the South line of said Section 14, South
89°39'00" East 30.00 feet to a half inch iron pin on the East line of Brush
Creek Road, the True Point of Beginning;

Thence along the East line of Brush Creek Road, parallel with the West line of
the East half of the Southwest Quarter of said Section 14 North 0°00°56" West
B57.36 feet; Thence North 11°27°45" East 174.17 feet; thence along a curve to
the right through a central angle of 48°56'26" with a radius of 40.00 feet,
an arc distance of 34.167 feet; thence NWorth 60°24'11"™ East 320.46 feet;
thence along curve to the right through a central angle of 28°33'40" with a
radius of 220.00 feet an arc distance of 109.667 feet; thence North B88°57'51"
East 113.36 feet; thence South 87°01'15" East 164.42 feet; thence leaving the
South line of Brush Creek Road South 0°17'18" West 117.61 feet; thence South
26° 31'37" West 105.39 feet; thence South 12°15'07" West 31.44 feet; thence
South 1°02'10" East 93.16 feet; thence South 84°32'35" East 19.26 feet; thence
North 82°02'56" East 199.91 feet; thence North B87°49'25"™ East 21.43 feet;
thence South 77°38'57" East 14.41 feet; Thence South 65°35'34" East 289.24
feet; thence South 63°31°'29" East 123.89 feet; thence South 59°34'58" East
25.94 feet, thence South 48°02'20" East 29.30 feet; thence South 11°12'07
East 46.15 feet; thence South 19°27'11" West 22.99 feet; thence South 32¢926'26"
West 22.39 feet, thence South 71°00'19" West 23.47 feet; thence South 83°27'le"
West 20.43 feet; thence South B87°38'51" West 177.14 feet; thence South 61°40'22%
West 92,50 feet; thence South 27°46°07 West 34.06 feet; thence South 55°30'35"
West 27.95 feet; thence South 87°29'55" West 72.71 feet; thence North 87°41°'(09°
West 135,48 feet; thence South 15°03'56™ West 267.98 feet; thence South
17°31'40" West 283.35 feet to the North line of England Road, being 115.50
feet North of the South line of said Section 1l4; thence parallel with the
South line of said Section 14, along the North line of England Road, North
89°39'00" West 619.45 feet to the True Point of Beginning

The termini of the courses herein described is marked with a 1/2 inch iron pin
tagged L.S5. 4473 and is shown on the map of a survey of the described parcel,
Recorded May 24, 1985, Instrument Number 750008.

EXCEPT
Beginning at a point 7 rods North of Southwest Co

poi; 5: : rner of the Southeast Quarter
of SouthwesF Quarter of Section 14, Township 11 South, Range 37 East, Bgise
Meridian; thencc running East 198 feet, more or less, thence North 660 f ‘.
more or less, thence West 190 feet, more or less, to the East sidé;ﬁeﬁﬁglhﬁﬂﬁ ~

» more or lESS, to the Ir_ue POl!lt
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WARRANTY DEED 50791

FOR VALUE RECEIVED WILLIAM GARY RINEHART
A single person

The Granlor  , do pgherchy grant, bovgain, sell and convey unto

ROY ¢. RENDERSON and BETTY JO HENDERSON
Husband and wife =z -

c o ose address i -"B aqa =
The Gruntee 8 whose address is j)gtine'j} —Ld&ho 3‘5934' Z‘?’ﬁjch
ut i
s

the following described premises, to.wit:

SEE ATTACHED EXHIBIT "A™

/
TOGETHER WITH ALL WATER RIGHTS APPERTINENT THERETO; NESUKIRS:PEEHREMNDMISNEMNESREEK
) 3 ALSO TOGETHER WITH SPRING AND SPRING HMOUSE FOR CULINARY PURPOSES LOCATED
APPROXIMATELY 300 FEET EAST OF THE NORTHERN END OF THE ABOVE DESCRIBED PARCEL
AND TOGETHER WITH AN EASEMENT SUFFICIENT FOR A 2-INCH WATER LINE TO CONVEY WATER FROM
SALD SPRING TO ABOVE DESCRIBED PARCEL AND RIGHTS POR INGRESS AND EGRESS FROM ABOVE
DESCRIBED PARCEL. ABOVE DESCRIBED PARCEL BEING THE LEGAL DESCRIPTION FROM :
WARRANTY DEED INSTRUMENT NO. 715726, :

SUBJECT TO EASEMENT AS STATED ON WARRANTY DEED INSTRUMENT L 2 l[z Zﬁi 2
WILDING TO RINEWART.

WATER RIGHTS WUMBER 29-0340

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the tald Grantee

theiy heirs and assigns forever. And the said Crantor dogs herchy convenant to
and with the said Crantem | that he is the awner in foe simple of said premises; that seid
premises ure frec from oll encumbrances EXCept covensnts, conditions, restricrions and

easements of record and any assessments for the vear 1985 which are noc yer due
and payable

and that  hie  will worrant and delend the same from all lawlul claime whatsoever.

STATE OF !mnc::coumw BANNOCK W PO
£ Pre T YRR
A FRA ST o7

belure me, & netsey public in and l;]ru::li: Stute, p:nnmll_;, ‘.::.5“1’ !;]SONE%R.ISHLHFQQ?'D

William Cary Rinehart

kivown to me to be the person

whose nmne is
sabicr)

ment. and scknowledged to ine
execuled the sam,

Residing at Idak
} « Idaho
Comun, Expires 1ife J Mol ta;

PIONEER TITLE COMPANY
OF BANNOCK COUNTY

. %
PR e Tt e W»’?ﬁmmi&mmwwmmwwgﬁ

%

2

%




ExfizBIT "A" - | 75,9;?91
9.2

A tract of land in Section 14, Township 11 South, Range 37 East, Boise Meridian,
Bannock County, Idaho described as follows:

Campencing at the Southwest corner of the East Half of the Southwest quacter
of said Section 14; thence along the West line thereof North 0°00°56" West
115.50 feet; thence parallel with the South line of said Section 14, South
89°39'00" East 30.00 feet to a half inch iron pin on the East line of Brush
Creek Road, the True Point of Beginning;

Thence along the East line of Brush Creek Road, parallel with the West line of
the East half of the Southwest Quarter of said Section 14 North 0°00°56" West
857.36 feet; Thence North 11°27'45" East 174.17 feet; thence along a curve to
the right through a central angle of 48°56'26" with a radius of 40.00 feet,
an arc distance of 34.167 feet; thence North 60°24'11" East 320.46 feet;
thence along curve to the right through a central angle of 28°33'40" with a
radius of 220.00 feet an arc distance of 109.667 feet; thence North 88°57'51"
Bast 113.36 feet; thence South 87°01°15" East 164.42 feet; thence leaving the
South line of Brush Creek Road Scuth 0°17'18" West 117.61 feet; thence South -
26° 31'37" West 105.39 feet; thence Scuth 12°15'07" West 31.44 feet; thence
South 1°02'10™ East 93.16 feet; thence South 84°32'35" East 19.26 feet; thence
North 82°02'56" East 199.91 feet; thence North 87°49'25" East 21.43 feet;
thence South 77°38'57" East 14.41 feet; Thence South 65°35'34" East 289.24
feet; thence South 63°31'29" East 123.89 feet; thence South 59°34'S58" East
25.94 feet, thence South 48°02'20" East 29.30 feet; thence Socauth 11°12'Q7
Bast 46.15 feet; thence South 19°27'11" West 22.99 feet; thence South 32°26'26"
West 22.39 feet, thence South 71°00'19" West 23.47 feet; thence South 83°27'16"
West 20.43 feet; thence South 87°38'S1" West 177.14 feet; thence South 61°40722*
West 92.50 feet; thence South 27°46'07 West 34.06 feet; thence South 55°30'35"
West 27.95 feet; thence South 87°29'55" West 72.71 feet; thence North 87°41'09°
West 135.48 feet; thence South 15°03'56" West 267.98 feet; thence South
17°31'40" West 283.35 feet to the North line of England Road, being 115.50
feet North of the South line of said Section 14; thence parallel with the
South line of said Section 14, along the North line of England Road, North
89°39'00" West 619.45 feet to the True Point of Beginning

The termini of the courses herein described is marked with a 1/2 inch iron pin
tagged L.S. 4473 and is shown on the map of a survey of the described parcel,
Recorded May 24, 1985, Instrument Number 750008.
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF THIN PALLS

PARTIAL DECREZ PURSUANT TO
I.R.C.®. 54{b) FOR

— v —

Water Right 29-1347S

NAME AND ACDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

ROY C HENDERSON
6553 ®R PRUSH CREEK RD
DOMNEY, ID 83234

BRUSH CREEX TRIBUTARY: MARSH CREEK
0.32 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT POR STOCKWATER USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

The amount of time water is diverted under this water right is
limited to a total of § hours cut of a 204 hour rotation as
provided for in the decree of C. B, Eancock v. Hebar Bloxham
{Pifeh Judieial pist., Ct., Bannock County, May 11, 190%) .

05/01/1872

T11S RITE 814 NWSESW Within Bannock County

PURPOSE OF USE PERIOD OF USB QUANTITY

Irrigation 04-01 TO 10-31 0.32 CFS

Stockwater 0i-01 TO 12-31 0.02 CFS

Irrigacion Wichin Bannock County
T118 R3I7E 514 SRSW 16,0

16.0 Acres Total

stockwater Within Bannock County

Ssme as Irrigation

OTHER PROVISIONS NBCESSARY POR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATRR RIGHT FOR
STOCKNATER USE I8 NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECRRE IS SUBJECT TC SUCH GENSRAL PROVISICNS
NBCRSSARY FOR THE DEPINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMIRED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I1.C, SECTION 42-1412(g}.

RULE 54 (k] CERTIPICATE

2004 MAR 22 PM 02:00
DISTRICT COURT - SRBA
TNIN FALLS CD., IDAHO
FILED

With respect to the issues derernined by the above judgment or ordey, it ie hersby CERTIFIED, in accordance
with Rule 54(b), 1I.R.C.P,, that the court has determined that there is no just reasocn for delay of the entry of a

final judgment and chat the court has and does hereby direct thac th

above judgment or order shall be & final

judgment upon which exacution may issue and an appeal may be taken agiprovided by the Idaho Appellate Rules.

M. Melanson
easiding Judge of Cthe

.

Snake River Basin Adjudication

SRBA FARTLAL DECREE FURSUANT TO I.R.C.P. 54(b)

Wacer Right 29-1347%5

PASE 1
Maxr-17-2004
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£.0. S04 T — 408 WOTT WHIT AN
FICATULG, | DAV MEms

JONES, CHRISTENSEN, JORGENSEN, ACHIBON,
HOLMES and AO3(BOK, Chortwrad

7N

i

3 90s L"Z"i Ry
30007688

WARRANTY DEED

FOR VALUE RECRTVED, Wilding Ranches, Inc., an Laahe
Corporation, as Grantor hereby grants sells and conveys &0 Dennis
Owoen Thompaon and Patricla Jape Thompson as Granteeg, whose
address 1s 207757 S. Simpaon Rd., Downey, Idaho, the following
docoribed real property situate in Bannock county, Idaho, ko wit:

PARCEL 1:

Township 11 South, Range 317 East, Boise Meridian, BANROCK
COUNTY, ZIDANO,

Section 21: Beqginning at a point 162 feet South of the
Southwext corner of the Rortheast 1/4 wortheast 1/4 of
Section 22y thence North 521 feel; thence North B0®1é*
tast, 2277.6 fesl; thenoo North 90°4U' Eash, 402,1 Eees,
more or lesg to the West 1/16 line of Section 23; thence
Southerly along said West 1/16 line 697 feet; thencqa South
B4°00" weal, 1660.5> reat to the POINT OF BEGCINRING.

Togather with al) water, water righto and disches

appurtenant to the above described real property jincluding P""’i{'*

but not limited to: B A b
a). An undivided thizq ( wat ing into Cresfe
Brush Creek from a free flowing welld) which ctight was TR
reservad to Grantox, or s egs0rs, in that cerctain vt Tkt
Warranty Deed recorded as Instrument RO 750790 in Book 425 ondes

of the official recocrds of Bunnock County, Idabo and which
is evidenced by i of Lhe Idaho Department
of wWater Resources; and

b). all water of Brush Creek appurtenant to said real

propacty excepk seight (8} hours per irrjgation turn which
Y yas_conveyed rmha Wuwmﬁ
Nob# | flo. 750791 15 Book 425 of the official recerds of hanmock

County, L[daho and which is evidenced by Licence Rumbers
A25-0033%C and A29-04370A.

RNIG €7 ON7 NN YHA ANT 440 MY AINTOEN WY b0l A bDE_Z_-EZ-dElS
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JORES, CHRISTENSEN, JORAENSEN, ROBISON,
HOLMES il RORISON, Chwrtered
P 10K WT — S WAKT WHIMAN
ROTATLO, DAND Jutd

on o 'a

3 2

PARCRBL 2:

A 5.60 Acre Lkract iun the WKl/4wwl/4 of section 23, TLLS,
R37E, B.¥., Bannock County, Idaho, to-wit:

Beginning at the intersection of the Worthecly Right of

" Way fencae of the Brush Creek Rood and the Weat line of
Saecblion 21, T113, RITE, B.M., sald point veing § 0°01°S50"E
§79.16 £t from the Northwest Corner of said Section 23:
thence W H0°16°ER 6€76.16 £t along msaid fence: thence North
164.77 £ty thence S 87°57'55" W 47.15 £t; thepce N
0°07%36" W 158,69 £t; thepce S B9"38%02" W. 619.20 ft to
the Wogct line of said Bechion 23; thence 5 0"01'50° E
432.14 £t to the Point of Beginning.

Together with all water, water rights, ditches and buried
pipslines appnrtenant to the real propercty above dascribed
in Parcel 7 including the right to the continuous flow of
.030 C.®».5. of water flowing to said real property through
a pipeline from an unnamed spring wvhich arlses in tha
SEl/4 of the MEl/¢ of of the Wl/4 of Section 23, Township
11 South, Range 37 E.B.K.;

Together with a 36'by 60" machine storage Quonset on
cement foundation, mangers on cement pad, a cinderblock
building and two wood yzruinerles,

Together with all appurtenances, isprovemenke and the
rentg, issves and profits thexeof including all oil, petroleum,
gas, coal, hydrocarbon cubstances, phocphate and all other
minerale of every kind and charactexr in or under the real property
above desceribed in Parcels 1 and 2,

Bubject to:

all taxes and aceeseméntc, levied or assessed in 1990
and all subsequent yeart; and

all righte of way, fasewments, covenants, reservations
and restrictions of record againat both parcels the
real property ahowve degcribod.
Grantor hereby c¢ovenanty with Granteeg, their heirs and
agsigns, that Grantor is the owner in fee simple of said real
property and all appurtenances; that the same are free of all

1ians and encuabrances, not hereinalowve set forth and Grantor will

WARRARTY DEED
05630 e
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743, JOXMT - M WEETWHTMAN
PCATELG, DAMD SN

JONES. CHUSTENSEN, JORGEWSEN, ROMECHN,
ACGLMES and RONIEON, Churtrwi

ko A
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) 90007688

warrant and dafend sald real property and all appuctenances from
all lawful claims whatsoasver.

IN WITNESS WHEREOF, This Decd was executed this 13""'6:!

of %, 1990.

STATE OF IDABO )
)ss
County of Bannock ]

Oon this lgfday of ¢ 1990, before me the
undexrsigned notary public, rsonally appeared ROBERT L. WILDING,
known ox identified to me tW be the president of Wilding Ranches,
Inc., the corporakion that exacuted the foregoing instrument and
acknowladged to me that cajld corporation ezscuted the same.
IN WITHESS WAEREOP, I have hereunto set my hapd apd

atfixed my official seal the day and ysar in this certificate
firah above wiltten.

SO,
Y Segy

e, aest o,

9‘.?007!:58
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WARRANTY DERD
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RESOLUTION

RESOLVED, that Robert L. Wilding, the President of Wilding
Ranches, Inc., an Idaho Corporation, is hereby authorized to
execute, on behalf of the Corporation, all documents necessary to

sell for $ + cash and convey by Warranty Deed to

Dennis Owen Thompson and Patricia Jane Thompson all the
corporation’s right, fee simple title in the following described
property to wit:

REAL PROPERTY:

PARCEL 1:

Township 11 South, Range 37 East, Boise Meridian,
BANNOCK COUNTY, IDAHO,

Section 22: Beginning at a point 162 feet South of
the Southwest corner of the Nartheast 1/4 Northeast
1/4 of Section 22; thence North 521 feet; thence North
80°le' EBast, 2277.6 feet; thence North 80°%°48' East,
402.,1 feet, more or less to the West 1/16 line of
section 23; thence Southerly along said West 1/16 line
697 feet; thence South 84°00' West, 2660.5 feet to the
POINT OF BEGINNING.

Together with all water, water rights and ditches
appurtenant to the above described real property
including but not limited to:

a). An undivided third (1/3) of all water flowing
into Brush Creek from a free flowing well which right
was reserved to Grantor, or its predecessors, in that
certain Warranty Deed recorded as Instrument No 750790
in Book 425 of the official records of Bannock County,
Idaho and which is evidenced by Licence 29-02448 of

- the Idaho Department of Water Resources; and

) b). all water of Brush Creek appurtenant to said real
o Je property except eight (8) hours pet irrigation turn
gfﬁgdrﬂ 4 which was conveyed to adjacent real property by
Warranty Deed No. 750791 in Book 425 of the official
g et records of Bannock County; Idaho and which is
f&w.ﬁﬂ' evidenced by Licence Numbers A29-00339C and A29-04370a.



PARCEL 2

23-(03 TS

A 5.60 Acre tract in the NW1/4NWl/4 of Section 23, Tlls,
R37E, B.M., Bannock County, Idaho, to-wit:

Beginning at the intersection of the Northerly Right of
Way fence of the Brush Creek Road and the West line of
Section 23, T11S, R37E, B.M., said point being S 0°01'S50"E
679.16 £t from the Northwest Corner of said Sectjon 23;
thence N 80°l6'E 676.16 £t along said fence; thence North
164.77 ft; thence § 87°57'55" W 47.15 ft; thence N
0°07'36" W 158.69 f£t; thence 5 89°38'02™ W. 619.20 £t to
the West line of said Section 23; thence S 0°01'50" E
432.14 ft to the Point of Beginning. ‘

Together with all water, water rights, ditches and buried
pipelines appurtenant to the real property above described
in Parcel 2 including the right to the continuous flow of
.030 C.F.S5. of water flowing to said real property through
a pipeline from an unnamed spring which arises in the

SEl/4 of the NEl1/4 of of the NW1/4 of Section 23, Township
11 South, Range 37 E.B.M.: _

Together with a 30'by 60' machine storage Quonset on
cement foundation, mangers on cement pad, a cinderblock
building and two wood graineries.

Together with all appurtenances, improvements and the

rents, issues and profits thereof including all o0il, petroleunm,
gas, coal, hydrocarbon substances, phosphate and all other
minerals of every kind and character in or under the real property
above described in Parcels 1 and 2.

Subject to;s

all taxes and assessments, levied or assessed in 1990
and all subsequent years; and

all rights of way, easements, covenants, reservations
and restrictions of record against both parcels the
real property above described.

PERSONAL PROPERTY:

0535C

The sprinkling system situate upon the above described
real property which includes: '

Two (2) quarter (1/4) mile lines of used four (4) inch
sprinkler pipe. '



. N . = - &

One (1) used Gorman-Rupp 30 horsepower irrigation.pump.

One-half (1/2) mile of portable used six (6) and eight
(8) inch mainline.

CERTIFICATE

I, the undersigned Secretary of Wilding Ranches, Inc., an
tdaho Corporation, do hereby certify that the above Resolution is
full, true, and correct copy of a Resolution duly adopted by the
Board of Directors of the Corporation at a meeting of said board,
duly called and held on the day of r 19__, and at
which a quorum of said board was present on the date stated .
therein, and that said Resolution is duly entered upon the minute
book of the corporation, and that it is in full force and effect
at this date,

DATED This day of ' s 1990,

Secretary

0535C -3~
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