IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase 61-12024
(Insert water right number)
STANDARD FORM 4
MOTION TO FILE:
X LATE NOTICE OF CLAIM
o AMENDED NOTICE OF CLAIM

In Re SRBA

Case 39576

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area where the Director’s Report has been flied. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-

number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following Subcase.” You must use a separate form for each late or amended Notice
of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of

litigation.




W1 have read SRBA Administrative Order I, Rules of Procedure (amended Sept. 30, 1996).

My name is:  John B. McCallum, Manager Casa Del Norte L.P.
My address is: Route 1, Box 451, Glenns Ferry, ID 83623
My phone number is: Work: (208) 366-7931 Home: (208) 366-7931

I am an attorney representing John B. McCallum, Manager, Casa Del Norte L.P.

My name is: Tammy A. Zokan and Bruce M. Smith
My addressis: 225 N. o™ Street, Suite 420, Boise, ID 83702
My phone number is:  (208) 331-1800

MOTION TO FILE A LATE NOTICE OF CLAIM
A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

X 1 did not file a Notice of claim to the use of water in the SRBA because:
I understood that I could file de minimus claims for domestic or stockwater use at any
time during the adjudication.

mi I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of Claim for domestic or stock
watering use.

}x( I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

(1) Proof of Mr. McCallum’s authority to act on behalf of Casa Del Norte, L.P.
(2) Notice of Claim

(3) Map depicting claim




I have attached:

X A fully completed Notice of Claim (available from IDWR).

/‘z( A claim filing fee for a domestic and stock watering use. IDWR may charge this
fee pursuant to 1.C. § 42-1414. To determine this amount, contact IDWR at (800)
451-4129. 1 have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $350.00.

i A claim filing fee and a late claim fee for those claims other than a domestic or
stock watering use for which a notice of claim was not filed. To determine this
amount, contact IDWR at (800) 451-4129. I have enclosed a check payable to:
State of Idaho Department of Water Resources in the amount of $ :

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and time.
2. Fill in the following information:

This motion will be heard on June 17, 2003 at 1:30 p.m.

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

i I must amend my Notice of Claim to the use of water in the SRBA because:




o I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:
i An amended Notice of Claim (available from IDWR).
m] Payment of the following additional fees required by IDWR:




VERIFICATION (Must be completed)

State of /(ﬂ anNo
County of ad a.

Tammy A. Zokan , being first duly sworn, upon oath, deposes and says:

(Insert name of person filing form)

That 1 am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by L.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that 1 have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

ttoﬁ/ signing(in representative capacity

Subscribed and sworn to before me on Maoureh / 9, ng

(Insert Date)
Notary Public

Residing at: &Qi SET, / D
My Commission expires: 5[ 5/200‘/

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court.
FAX filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy
to all the parties listed below in the Certificate of Mailing.




form, including all attachments; to the
postage prepaid and addressed as follows:

1. Original to:

2. Copies to:

CERTI]

I certify that on MQVLL(

FICATE OF MAILING
MO 2003, I mailed the original and copies of this

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Divisig

Office of the Attorney General
State of 1daho

PO Box 44449

Boise, ID 83711-4449

United States Department of Jus

Environment and Natural Resouj

550 West Fort Street, MSC 033
Boise, ID 83724

If you are filing an amended
Presiding Judge or a Special Ma

(Insert Names/address of parties)

following persons by mailing the original and/or copies,

118

lice

rce Division

Notice of Claim in a subcase being heard before the
ster, you must serve a copy on all parties to that subcase.

QiW

f pcrsé/ or attorney mailing the form




Authority to Act-on Behalf of Business Entity
(See Article 5 and Signature Page)
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AGREEMENT OF LIMITED PARTNERSHIP
| OF
CASA DEL NORTE L.P.,
A DELAWARE LIMITED PARTNERSHIP

® ok k% ok ok

THIS AGREEMENT OF LIMITED PARTNERSHIP is made effective as of the first day of
January, 1997, by and between A.R.D. TRADING, INC., as the General Partner and JOHN B.
McCALLUM as the Limited Partner, and such other Partners as may be added pursuant to the
terms hereof.

ARTICLE 1

GENERAL PROVISIONS;
INFORMATION FOR CERTIFICATE

1.1  FORMATION OF THE PARTNERSHIP. The General Partner and the Limited Partners
hereby agree to form a limited partnership under the Act. The General Partner shall from time
to time execute or cause to be executed all such certificates and other documents, and do or cause
to be done al} such filings, recordings, publishing and other acts as the General Partner may deem
necessary or appropriate to comply with the requirements of law for the formation and operation
of the Partnership in all.jurisdictions in which the Partnership shall desire to conduct business.

1.2  NAME OF THE PARTNERSHIP. The name of the Partnership is CasA DEL NORTE
L.P., or such other name as shall be seiected from time to time by the General Partner upon
written notice to the Limited Partners.

1.3 PuUrPOSE. The primary purposes of the Partnership are: (a) to provide for
sophisticated centralized management and development of the assets contributed by the Partners;
and (b) to enhance the respective financial positions of the Partners by establishing a significant
capital base and pursuing investment, reinvestment, diversification and development strategies
which will assist the Partners in obtaining their income generation, business and investment
objectives. Notwithstanding the above stated primary purposes, the Partnership shall be entitled
to engage in any lawful business or investment activity as allowed under the Act. The Partnership
shall own and operate the business, investment, real estate and/or other interests described in
Schedule A attached hereto, or later acquired by the Partnership, participate in such developments,
investments, loans, or acquisitions as the General Partner deems appropriate, and do and perform
all things necessary or incidental to or connected with or growing out of such activites.

1.4  OFFICE OF THE PARTNERSHIP. The office of the Partnership shall be located at 15
Loockerman Street, Dover, Delaware 19901, or such other place or places in the State of




Delaware as the General Partner may from time to time designate by notice to the Limited
Partners. In addition, the Partnership may maintain such other offices as the General Partner
deems advisable in Delaware or other jurisdictions.

1.5  TeRM. The formation of the Partnership shall commence no later than the filingof
the Partmership's Certificate in the office of the Secretary. The Partnership shall be dissolved upon
the happening of the earliest of any of the following events:

(8) December 31, 2097; provided, however that upon the expiration of the
stated term, the Partnership shall continue until the holders of ninety-five percent (95%)
of the Percentage Interests held by the General and Limited Partners elect to dissolve the
Partnership in accordance with the provisions of Article 8 hereof;

(b)  The passage of ninety (90) days after the dissolution, removal or bankruptcy
of the last remaining General Partner, if a Majority of the Limited Parmers fail to consent
in writing to the election of a Substituted General Partner to continue the Partnership's
business within such 90 day period in accordance with Article 6 hereof; '

© All of the Partners elect to dissolve the Partnership; or
(d) Entry of decree of judicial dissolution pursuant to Delaware Code § 17-802.
1.6 GENERALPARTNER. The name of the General Partner is A.R.D. TRADING, INC.

1.7 AMENDMENTTO CERTIFICATE OF LIMITED PARTNERSHIP. The General Partner
shall cause an amendment to the Certificate to be filed in the office of the Secretary whenever the
name of the Partnership is changed, the name or street address of the registered agent of the
Parmership required by Delaware Code § 17-202 is changed, the name or address of the General
Partner is changed, an additional General Partner is admitted to the Partnership, the date upon
which the Partnership is to dissolve is changed, a false or erroneous material statement has been
discovered in the Certificate or any amendment thereto, or any other event occurs requiring such
an amendment under the Act. The General Partner shall cause any amendment to the Certificate
10 be filed in the office of the Secretary. In addition, the General Partner shall take any other
action that may be required or advisable to maintain the Parmership as a limited partnership
existing under the Act.

1.8  REGISTERED AGENT FOR SERVICE OF PROCESS. The name and address of the agert
for service of process on the Partnership shall be Agents for Delaware Corporations, Inc., 15
Loockerman Street, Dover, Delaware 19901.




Partnership's balance sheet, as computed for book purposes, in accordance with Treasury
Regulations § 1.704-1(b)}(2)(iv}(g), and (ii) make any appropriate modifications in the
event unanticipated events (for example, the acquisition by the Partnership of oil or gas
properties) might otherwise cause this Agreement not to comply with Regulations §
1.704-1(b). The parties acknowledge that any adjustments to the Capital Accounts will be
made in order to comply with certain income-tax provisions of the above-referenced
Treasury Regulations only, and ail Interests in the Partnership are intended to be of the
same class within the meaning of Code § 2701(a)(2)(B).

(c)  Upon a transfer of a Percentage Interest, or a portion of a Percentage
Interest, to a permitted transferee described in Section 11.1, the permitted transferee shall
immediately succeed to the Adjusted Capital Contribution, Capital Account, Drawing
Account and Percentage Interest of the transferor, to the extent of the Percentage Interest
assigned.

ARTICLE 5

RIGHTS AND DUTIES OF THE GENERAL PARTNER

5.1 MANAGEMENT AND CONTROL. Subject to Sections 4.3(c) and (d) the General
Partner shall have exclusive management and control of the business of the Partnership, and all
decisions regarding the management and affairs of the Partnership shall be made by the General
Partner. The General Partner shall have all the rights and powers of a general partner as provided
in the Act and as otherwise provided by law. If more than one General Partner shouid then be
acting, any General Partner may take an action which is necessary, proper or desirabie to carry
out the aforementioned duties and responsibilities if the amount involved does not exceed One
Hundred Thousand Dollars ($100,000). Any such action which involves an amount in excess of
One Hundred Thousand Dollars ($100,000) may not be undertaken without the approval of a
Majority of the General Partners. Except as otherwise expressly provided in this Agreement, the
General Partner is hereby granted the right, power and authority to do on behalf of the Partnership
all things which, in their sole judgment, are necessary, proper or desirable to carry out the
aforementioned duties and responsibilities including, but not limited to, the right, power and
authority from time to time to do those things specified elsewhere in this Agreement and the
following:

(@  Tospend the capital and revenues of the Partnership in furtherance of the
business of the Partnership;

()  To retain non-income producing assets within the Partnership and to develop
iong-term investment strategies that may or may not result in shori-term income to the
Partnership;

(©) To acquire, improve, manage, charter, operate, sell, transfer, exchange,
encumber, pledge, borrow against and dispose of any real, personal or intangible property
of the Parmership;




(d)  To cause the Parmership to reimburse a General Partner for reasonable out-
of-pocket expenses actually incurred by the General Partner in connection with the
Partnership’s business including, but not limited to, any expense incurred in the
organization of the Partnership or in connection with the offer and/or sale of Interests;

(e) Employ and dismiss from employment any and all employees, agents,
independent contractors, investment advisors, management companies or professionais,
attorneys and accountants, including Affiliates of a General Partner;

§3) Subject to Section 10.4, to enter into notes, lending, security
agreements/arrangements, nominee agreements, voting twusts, deeds of trust, credit
arrangements, management agreements and any other similar or related agreement or
arrangement involving the real, personal or intangible property of the Partnership as the
General Partner deems necessary or appropriate to accomplish the purposes of the
Partnership; ,

(g) To borrow money on a secured or unsecured basis from individuals, banks
and-other lending instirutions in order to finance or refinance Partnership assets, to meet
other Partnership obligations, to provide Partnership working capital and for any other
Partnership purposes; to execute promissory notes, deeds of trust and assignments of
Parmership property and such other security instruments as a lender of funds may require
to secure repayment of such borrowing; to change, substitute, or amend such borrowing
as, in their judgment, is in the best interest of the Partnership, and to execute any and all
documents which may be required by the bank or other financial institution or other source
10 establish an escrow, trust agreement, or trust account with the bank, institution or other
source for the receipt of funds, sale proceeds and other payments and the disbursements
thereof to service such loan(s);

(h)  To enter into margin agreements/arrangements, short and long sales, and
hedging agreements/arrangements with respect to marketable and nonmarketable securities;

6} Subject to Section 5.3, to borrow monies from a General Partner at
commercially reasonable rates, or allow any Affiliate of a General Partner to loan monies
1o the Partnership at commercially reasonable rates for use by the Partnership in its
operations, the aggregate amount of which shall become an obligation of the Partnership
to a General Partner or such Affiliate, and shall be repaid with interest to such General
Partner or such Affiliate outof gross receipts of the Partnership before any Distributions
to the Partners, in accordance with Section 4.1 hereof (provided, however, that
notwithstanding any other provision herein, the Partners acknowledge that any such
repayment shall be reated as 2 payment of interest or principal with respect to such loan,
as the case may be, rather than a return of Capital Contributions to such Partner), with no
prepayment charge or penalty permitted on such a loan, and such amounts shall constitute
a loan to the Partnership by such General Partner or the Affiliate of such General Partner
and not a Capital Contribution:




%)) To purchase at the expense of the Parmership such liability, casualty,
property, and other insurance as the General Partner, in its sole discretion, deems
advisable to protect the Parmership's assets against loss or claims of any nawre; provided,
however, that the General Partner shall not be liable to the Partnership or to other Partners
for failure 1o purchase any insurance or if coverage should prove inadequate;

(k)  To the extent that funds of the Partnership' are, in the General Partner’s
judgment, not required for the conduct of the Partnership's business, temporarily invest
the excess funds in the manner set forth in Section 10.2;

(D To sue and be sued, complain, defend, settle or compromise with respect
to any claim in favor of or against the Partnership, in the name and on behalf of the
Partnership;

(m) To prosecute and protect and defend or cause to be protected and defended
all patent, patent rights, trade names, trademarks and service marks, and all applications
with respecr thereto that may be held by the Partnership;

()  To enter into, execute, amend, supplement, acknowledge and deliver any
and all contracts, agreements, licenses or other instruments necessary, proper or desirable
to carry out the purposes of the Partnership;

(0)  To determine, in the General Partner’s sole discretion, if any cash receipts
of the Partnership shall be added to Distributable Cash;

(p) To appoint or remove by Majority vote one or more of the General
Partners, if more than one should then be acting, to act as a Managing Partner or Partners
who shall have the power to exercise on behalf of the Partnership all of the rights and
powers given hereunder to the General Partner, without the consent or vote of the
remaining General Partner, if more than one shonld then be acting.. In the event of such
an appointment, the remaining General Partners hereby agree to execute such powers of
attorney and/or other documentation as may reasonably be required for such Managing
Partner or Partners to carry out the General Partners' management duties and powers
consistent with this Agreement;

{gy To make loans of Partnership assets/funds and to pledge Partnership assets
to secure loans to other entities;

(r) Subject to Sections 4.3(c) and (d), to enter into insurance arrangements and
agreements including, but not limited to, split dollar agreements/arrangements,
nonqualified deferred compensation arrangements, and any other insurance arrangement
deemed appropriate; and




15.13 FURTHER ASSURANCE. The Limited Partners will execute and deliver such
further instruments and do such further acts and things as may be required to carry out the intent
and purpose of this Agreement.

15.14 CREDITORS. None of the provisions of this Agreement shall be for the benefit
of or enforceable by any of the creditors of any of the Partners or the Partnership.

15.15 REeMEDIES. The rights and remedies of the Partners hereunder shall not be
mutually exclusive, and the exercise of any right to which it is entitled shall not preclude the
exercise of any other right it may have.

15.16  AUTHORITY. Each individual executing this Agreement on behalf of a
partnership, corporation, or other entity warrants that it is authorized to do so and that this
Agreement will constitute the legally binding obligation of the entity which it represents.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above
written. :

(GENERAL PARTNER: A.R.D. TRADING, INC.

HN B. McCalLLUM, President

A

LIMITED PARTNER:

JQHN B. McCALLUM




EXHIBIT 2

'NOTICE OF C




F.. ™ i
P T o b T
TN e Tang o L

=k -2 03{TUE] 14:31 MOORE SMITH BUXTON TEL:208 331 120 2 002

Fom New 4214::9@):11/&9

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTFHCT oF THE.
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS -

GIVIL CASE NUMBER: 8
| y 9@3‘1 0576

IN RE THE GENERAL ADJUDICATION  * . Idemt. Number

OF AIGHTS TO THE USE OF WATER FROM ' Date Received

THE SNAKE RIVER BASIN WATER SYSTEM Recalpt Number

NOTICE OF CLAIM
TOA -
WATER RIGHT .
ACQUIRED UNDER STATE LAW

 Pigane fyps or print olesry
Phone ({208 . 366-7931

L. Nam ot ClBIMar 8)  coscn Del Norte. LP

Zp g3623

Maliing Address 18196 Ruegrass-Rd. Glenns Ferry, TN

2. Date of Priotity {Only one (1) per.ciaim)  06-01-1883

S Source of water supply () Little Caynon Creek
' which i tributary to o) Snake River
4 &. Location of existing paint of dhversion I Townehip _45 _____ Range 10E - geetien 10

NW_ 1o SW _ qsaot S¥_ 172, Govt Lo, — . BM. Courtycf Elmore

Adiditionsl paints of diversion if any:
b. Finsiraam fiow, beginning point of claimed instream fiow is:
Township 45 | Range 10E  sechion 10 . |, NW /4 of NW 1/4 of _%_"_‘:'r____‘! /4,

Gowe Ler B.M., County of_ FElmore

ending point Is: Township 45 Ranpe 10E geotion 19 ,_S¥ 1/4 of SE 1/4 of

TLNE 14 Godlot __ BM, Coumyot Elmore

5. Description of mxiating diversion works {Dams, Regervoirs, Ditches, Wells, F'umps. Fipsline, Heacdpates , Eiz),
insluding the detes of Bny chanpes or enlargemsnis In use, the dimansions of the diverston works as
congirusted and ag enierged end the depth of sarh wall,




\ FAN: - 21 O3(TUE} 14:31  MOORE SMiTh BUXTON TEL:208 331 1202 P 003

6. Wateris claimed for the following purposes:

(both dates are inclusive) (chs) (acre fost)
For _Stockwater  puposeshom _ 1-1 1o 12-31 amount -23  or
For purposes from ia] amaunt cr
For purposes from : to armourt or
For ' purpases from to amount .o
7. Total quanthy ciaimed  (a) :23 (cfs) and/or (b) ' (acre feet)
B Total consumptive use claimedis _ De Minihius acre feet per annum,

g. Nonéirrigation uses; desciibe fully {eg. Domestic: Give number of houssholds served; Stockwater: Type and number of
Ivestock Etc.) 900 Cow/Calf pairs, up to 10 horses and 60 Bulls,

10. Description of piace of use:
a. Ifwater is for irrigation, indlcate acreage in sach subdivision in the tabulation balow.
b. if water is used for cther purposes, place a symibdl of use {axample: D for Domestic)
inthe cemresponding place of use below. See instructions for standard symbaols.

TWrF | KNG |EEC NE 1/4 NW 1/¢ SW 14 ] SE t/4 Tma;l
! | : ,
: NE1/4) NW1/4 [S1/4 S 174 |NE1/4 [NW1 /G TSUrL/4 | SE 174 |NET /G TN 74 WA 76 [SE1 74 NE1/4 | W1 /4 (50174 [SET /4
L i
1]
L 4S_110El10 o |- ; s S

45 |10E[10[ S |8 | S

Totat nisnper of acres irrigated NOne
1. In which county (ies) are lands fisted above as place of use locatad? Elmore
12. Do you own the property listed above as place of use? Yes XX No

if your anawer ls No, describe in Flemaries beiow the authority you hava to claim this water right.

13. Describe any other watsr rights used at the sarne plave and for the same purposes as described above.
or Nane KXj

14, Femarks:

Last Name Idgnt No. Copiet: Whkitc -Srae, Yellow-Claimant




;
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JaR7-11'03{TUE) 14:32  MOORE SMITH BUXTON ~ TEL:208 331 1202 P. 4908

15. PBasis of Claim (check ane)  Beneficial Use XX posted Notice License Permit
' Decreg .
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)

(a) By signing below, I/We acknowledge thal |/We have received, read, and understand the form entitled

"How you will recelve notice in the Snake River Basin Adjudication.” (b)) i/We do do not

wish to receive and pay a small annual fee for monthly coples of the docket shaet.

Number of attachments
For individusls: | do solemnly swear or affirm that the statements cortained in the foregoing document are true
and correct.

Signature of Claimant (s} Date
Data
For Organizations: | do solemnly swear or affirm that | am Managing member
Tite
of Casa Del Norte, LP . thst | have signad the foregoing
Ovganization
document In the space below as __ Manager of _Casa Del Norte, LP
Title Organization
and that the statements cantained ky the faregoing docum ro and cosrect.
Signature of Authorized Agent , M (/(,//
LA 3 [
Title and Qrganization Manfager, Casa Del Norte, LP Date 1/27/03
State of Idahojor __ =Y
- . 88,
|
pfore me this 27th _,  tayof Janua}tv Xg 2003

Notary Public
Residing at Glenn# Ferry, Idaho

i \)
LI . }““‘

My Cammission Expiras 9-24-2006
Pleasa Print Name

17. Notice df Appearance:
Notlca |s heraby given that |, will be acting as attomey at iaw on behalf
of the claimant slghing above, and that all natices required by law 1o be mailed by the director to the claimant signing above
shouid be mailed 1o me et the address listed below.

Signature

Address

Date

Last Name ident. Number Copies Whize-Siate, Yellow-Claiman:










