IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT AND

RECOMMENDATION; FINDINGS OF
Case No. 39576 FACT AND CONCLUSIONS OF LAW
FOR WATER RIGHTS: 31-00066A,
31-00066B, 31-11789 and 31-11790

R T i S A g

I. FINDINGS OF FACT
Claims were filed for water rights 31-00066A and 31-00066B pursuant to I.C. § 42-1409.

The Director of the State of Idaho Department of Water Resources examined the water system for
this reporting area. The Director’s Report contained recommendations for the elements of these
water rights.

All Objections to the water right claims were resolved by stipulation of the parties with
Standard Forms 5 which resulted in combining the parent rights 31-00066A and 31-00066B and
then redividing the rights into assigned split right numbers 31-11789 and 31-11790. All parties to
the subcase and IDWR are signatories to the Standard Forms.

The elements of these water rights as stipulated to in the Standard Forms 5 differ from the
original Directors Report for 31-00066A and 31-00066B to accommodate the division of the right.
The new rights do not exceed the original claims. The legal descriptions were also changed to
reflect the legal descriptions which accompany each of the new split rights.

II. CONCLUSIONS OF LAW

Based on the file and record herein, IT IS RECOMMENDED that water rights 31-00066A
and 31-00066B not be confirmed in any partial or final decree. IT IS FURTHER
RECOMMENDED that water rights 31-11789 and 31-11790 be decreed with the elements as set

forth in the attached Special Master’s Recommendations for Partial Decrees.

DATED: March_{{ , 2003. -
7 2L

BRIGEYTE BILYE / '

Special Master

Snake River Basin Adjudication

SPECIAL MASTER'S REPORT AND RECOMMENDA TiON
G:/3IMRR/66A etal. SF5 SPLIT RIGHT -
377103 Page 1



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

T iy

M3 P reg
PARTIAL DECREE PURSUANT TO S o
I.R.C.P. 54(b} FOR

NAME AND ADDRESS:

SQURCE:

QUANTITY :

Water Right 31-11789

DAVID J HAGENBARTH
JAMES F HAGENBARTH
MARGARET HAGENBARTH

PO BOX 1128

DILLON, MT 59725-1.128

WEST CAMAS CREEK TRIBUTARY: CAMAS (REEK
POINT OF INJECTION INTO AND POINT OF REDIVERSION FROM CROQKED
CREEK.
POINT OF INJECTION INTC AND POINT OF REDIVERSION FROM CRAB
CREEK.

2.44 CFS

THE QUANTITY COF WATER UNDER THIS RIGHT FOR STCCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 11/22/1%09
POINT OF DIVERSION: T12N R3I8E 802 LOT 2 (SWNWNE) (Rediversion) Within Clark County
NWSESE {Rediversion)
§11 NENENE {Rediversion)
T13N R3I8E 522 SENWNW
SENWNW {Injection)
82¢ SENWSE {Rediversion)
SENWSE (Rediversion)
NWSWSE {Injection)
535 NESWNE (Rediversion)
SWNESE {Rediversion)
S3s SWNWNW {Rediversion}
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 05-01 TO 10-31 2.44 . CFS ’
Stockwater 05-01 TO 16-31 0.23 CFS
PLACE OF USE: Irrigation Within Clark County
T12N R3ISE S02 LOT 1 {NENE)11l.0 LaOT 2 (NWNE}131.0
SWNE 24.0 SENE 21.0
NESE 21.0 NWSE 20.0
SESE 185.0
S11 NENE 218.0 SENE 12.0
312 NENW 29.0 NWNW 40.0
SWNW 18.0 SENW 40.0
NESW 317.0 NWSW 7.0
SESW 20.0
T13N R3IBE 5315 SWNE 7.0 SENE 28.0
NESE 27.0 NWSE 0.5
SESE 0.5
536 NWNE 15.0 SWNE 40.0
NENW 36.0 NWNW 35.0
SWNW 36.0 SENW 40.0
NESW 40.0 NWSW 39.0
SWSW 39.0 S5ESW 19.0
NESE 9.0 NWSE 40.0
SWSE 39.0 SESE 31.0
960.0 Acres Total
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 1
Water Right 31-11789 File Number: 00172 = Mar-07-2002



SRBA Partial Decree Pursuant to I.R.C.P. 54{b) (continued)

PLACE OF USE (continued)

Stockwater Within Clark County
Same as Irrigation

USE OF THE RIGHTS LISTED BELCW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF $60 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NCS.: 31-324, 31-373, 31-374, 31-11789%, 31-11780,
31-67A, AND 31-67B.

OTHER PROVISIQNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE 18§ SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

Presiding Judge of the
Snake River Basin Adjudication

MAR 112003

SRBA PARTIAL DECREE PURSUANT TC I.R.C.E. 54(b) PAGE 2
Water Right 31-11789 File Number: 00172 Mar-07-2003



In Re SREA

Case No. 39578

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIM FALLS

7 men !

SRR T,

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 31-11790

NAME AND ADDRESS:

SOURCE -

QUANTITY :

PRICRITY DATE:

DAVID J HAGENBARTH
JAMES F HAGENBARTH
MARGARET HAGENBARTH

PO BOX 1128

DILLON, MT 5S59725-1128

WEST CAMAS CREEK TRIBUTARY: CAMAS CREEK

POINT OF INJECTION INTQO AND POINT OF REDIVERSION FROM CROOKED
CREEK.

POINT OF INJECTION INTC AND POINT OF REDIVERSION FROM CRAB
CREEK.

12.32 CFs

THE APPROPRIATCR IS8 ENTITLED TC THE QUANTITY OF WATER
DESCRIBED ABCVE FOR IRRIGATION AT THE POINTS OF REDIVERSION IN
T13N, R3BE, 536, SWNWNW AND T13N, R3I8E, 526, SENWSE.

USE OF THE RIGHTS LISTED BELCOW IS LIMITED TC A TOTAL
COMBINED DIVERSION RATE OF 12.32 CFS. COMBINED RIGHT NOS.:
31-87A, 31-67B, 31-324 AND 231-117%0.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

05/23/1900
PURSUANT TO A CALL, THIS RIGHT IS JUNIOR TO ALL WATER RIGHTS

ON WEST CAMAS CREEK WITH A PRIORITY DATE EARLIER THAN THE DATE
A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

POINT CF DIVERSION: T12MN R38E 502 LOT 2 (SWNWNE) {Rediversion) within Clark County
NWSESE {Rediversion)
S11 NENENE {Rediversion)
T13N R38E 3522 SENWNW
SENWNW {Injection)
3528 SENWSE {Rediversion)
SENWSE {Rediversion)
NWSWSE {Injection)
815 NESWNE {Rediversion)
SWNESE {Rediversion}
5386 SHNWNW {Rediversion)
PURPOSE AND s
PERICD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 05-01 TO 10-31 12.32. CFs . .
Stockwater 05-01 TO 10-31 0.23 CFs ’
BLACE OF USE: Irrigation Within Clark County
T12N R3I8E S02 LOT 1 (NENE)11.0Q LOT 2 (NWNE}13.0
SWNE 34.0 SENE 21.0
NESE 21.0 NWSE 20.0
SESE 18 .0
511 NENE 38.0 SENE 12.0
s12 NENW 3%.0 NWNW 40.0
SWNW 38.0 SENW 40.0
NESwW 37.0 NWSW 7.0
SESW 20.0
T13N R3BE 8§35 SWNE 7.0 SENE 38.0
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54!h) PAGE 1
Water Right 31-1179%90 File Number: 00172 *Mar-07-2003



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

PLACE OF USE {ceontinued)

NESE 27.0 NWSE 0.5
SESE 0.5

536 NWNE 15.0 SWNE 40.0
NENW 36.0 NWNW 35.0
SWNW 36.0 SENW 40.0
NESW 40.0 NWSW 392.0
SW5SW 39.0 SESW 139.0
NESE 9.0 NWSE 40.0
SWSE 39%.0 SESE 31.0

960.0 Acres Tetal
Stackwater Within Clark County

Same as Irrigaticon

USE CF THE RIGHTS LISTED BELOW IS LIMITED TQO THE IRRIGATION
OF A COMBINED TQTAL OF 960 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 31-324, 31-373, 31-374, 31-11789, 31-11790,
31-67A AND 31-67B.

OTHER PROVISIONS NECESSARY FOR DEFINITICWN OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION CF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE IS SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN COF THE RIGHTS QR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.(C. SECTION 42-1412(s6).

RULE 54{b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54 (b}, I.R.C.P., that the court has determined that there is no just reascn for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upen which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Roger Burdick

RECOMMENDATION Presiding Judge of the

Snake River Basin Adjudicaticn

MAR 11 2003

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 2
Water Right 31-117%0 File Number: 40172 - Mar-07-2003
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAﬂ]DTSTRIé%;@F“THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 39578 RECOMMENDATION

et et N et

Water Right(s): 31-00066A
31-00066B 31-11789 31-11790

On March 11, 2003, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATICON for the above subcase (s)
pursuant to SRBA Administrative Order 1 (AQl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED March 11, 2003.

_t(?E3MJquJ?57
JANETJ CONNELL
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
03/11/03



IN THE DISTRICT CCURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39575

Water Right(s): 31-00066A
31-C0066B 31-11789 31-11790

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAIL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on March 11, 2003, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BCISE, ID 83720-0098

MUD LAKE WATER USERS, INC

MUD LAKE WATER USERS, INC.
Represented by:

JERRY R. RIGBY

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

PAGE 1
CERTIFICATE OF MAILING 03/11/03



DAVID J HAGENBARTH
JAMES F HAGENBARTH
MARGARET HAGENBARTH
Represented by:

MICHAEL C. CREAMER
PO BOX 2720

BOISE, ID 83701-2720
Phone: 208-388-1200

DAVID J HAGENBARTH
MARGARET HAGENBARTH
PO BOX 1128

DILLON, MT 58725
Phone: 406-683-2163

\-{:t CVOWLMQ .() /
JANETY CONNELL
Deputy Clerk

PAGE 2
CERTIFICATE OF MATILING 03/11/03



