LING & ROBINSON

ATTORNEYS AT LAW
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RECEIVED

Roger D. Ling, Esq. R
LING & ROBINSON A
P. O. Box 396

Rupert, Idaho 83350
Telephone (208) 436-4717
Facsimile (208) 436-6804

ISB No. 1018

snartmant of Water Ragernes

Attorneys for Claimant,
William D. Jones and Son

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 43-10356

3

Case No. 39576, } NOTICE OF SERVICE OF DISCOVERY
) ‘
)

'COMES NOW the Claimant, William D. Jones and Son, by and
through its attorney of record, Roger D. Ling of the firm Ling &
Robinson, and pursuant to the Idaho Rules of Civil Procedure,
hereby notifies the Court and all parties that on the date below
stated the original RESPONSES TO ROSCOE WARD’S FIRST SET OF
REQUESTS FOR PRODUCTICON OF DOCUMENTS AND LIST OF WITNESSES was
forwarded to Roscoe Ward, pro se.

DATED this 17th day of June, 2002.

LING & ROBINSON

Roger |
Attorgley for Claimant

NOTICE OF SERVICE OF DISCOVERY -1 -
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CERTIFICATE OF MAILING

I hereby certify that on the 17th day of June, 2002, I
served the of the foregoing Notice of Service of Discovery upon:

Roscoe Ward
P. 0. Box 108 :
Almo, Idaho 83312

Nolan K. Branch
1823 South 2330 East
Malta, Idaho 83342

Clark W. Ward
HC 61, Box 1560
Malta, Idaho 83342

Rodney Hall
P. 0. box 631
Malta, Idaho 83342

Warr Brothers

c/o Olene Warr

2231 South, 2350 East
Malta, Idaho 83342

IDWR Document Depository
P. 0. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

by depositing said document in the United States mail, postage
prepaid, in envelopes addressed to said parties/entities at th
foreqoing addresses. '

Rogerég. Ling 7

NOTICE OF SERVICE OF DISCOVERY -2 -
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RECEIVED
Roger D. Ling, Esq.

LING & ROBINSON Jug o
P. 0. Box 396

Rupert, Idaho 83350
Telephone (208) 436-4717
Facsimile (208) 436-6804
ISB No. 1018

Yenarimantof WatarBaceyrops

Attorneys for Claimant,
William D. Jones and Son

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 43-10356
RESPONSES TO ROSCOE WARD’S
FIRST REQUESTS FOR
PRODUCTION OF DOCUMENTS

AND LIST OF WITNESSES

Case No. 39576,

COMES NOW the Claimant, William D. Jones and Son, by and
through its attorney of record, Roger D. Ling of the firm Ling &
Robinson, and pursuant to Rule 34(b) of the Idaho Rules of Civil
Procedure, responds to Roscoe Ward’s First Requests for Production
of Documents on claimant, as follows:

REQUEST FOR PRODUCTION NO. 1: Provide clear and accurate

copies of all Documents that may be used by Mr. Jones in any

hearing or trial of this matter.

RESPONSE TO REQUEST FOR PRODUCTION NO. 1:

1. Twenty-one (21) photographs of Almo Creek which show

the claimant’s ditch to his property, the pumping station where water

is pumped onto claimant’s property, Raft River, and the location

RESPONSES TO ROSCOE WARD'S FIRST REQUESTS FOR
PRODUCTION OF DQCUMENTS AND LIST OF WITNESSES -1
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where Almo Creek at times flows into Raft River. The originallof
these photographs can be inspected and copied at your expense at
the offices of Roger D. Ling, 615 H Street, Rupert, Idaho.

2. Page 37 of W. E. Johnston v. James Bronson Decree,

and pages from The Albion-Idaho Land Company v. Jobe Adams Decree.
3. IDWR GIS aerial photographs showing place of use and

point of diversion.

REQUEST FOR PRODUCTION NO. 2: Provide a list of all

witnesses and the content of their testimony which might be used by
Mr. Jones in any hearing or trial of this matter.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2: Claimant

objects to this request, as it is in the form of an interrogatory,
and not a request for'production of documents. However, in the
interest.of judicial economy, a list of witnesses and a brief
summary of their testimony is as follows:

. William Jones - will testify as to the fact that for
over sixty (60) years he has participated in the irrigation of the
subject property with water from Almo Creek represented by Water
Right No. 43-10356.

2. Rodney Jones - will testify that he has for
approximately twenty (20) years witnessed the irrigation of land at
the place of use of Water Right No. 431—10356, with waters from

Almo Creek.

3. Vikie Hancock, claims agent for IDWR - will testify

RESPONSES TO ROSCOE WARD’S FIRST REQUESTS FOR
PRODUCTION OF DOCUMENTS AND LIST OF WITNESSES -— 2
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as to her findings from the inspection of the premises leading to
the Recommendation of this water right. Her testimony will include
the identification of a man-made ditch used for the diversion of
water fromn Almo Creek for the irrigation of the lands of William
Jones and Son. |

4, Jim Sheridan - will testify that the property was
irrigated in the 1940’s from the existing ditch by gravity
irrigation, and that he had helped put up hay grown on the property
in the 1940°‘s.

5. Curt Durfee - will testify that he helped rake hay
in the 1950‘s on the properfy being irrigated with this water
right.

6. Dick Jones - will testify that he saw the property
irrigated in the 1940’s and 1950’s from the existing ditch with
water diverted from Almo Creek.

7. Jack Erickson - wiil testify that he saw the
property irrigated'in the 1940’s and 1950’s from the existing ditch
with water diverted from Almo Creek.

8. Craig Simmons - will testify that he irrigated the
property in 1993 with water from Almo Creek.

9. Bud Ward - will testify that he saw the property
irrigated in the 1940’s and 1950‘s.

10. Joe Durfee - will testify that he saw the property
irrigated in the 1940‘s and 1950°‘s.

RESPONSES TO ROSCOE WARD’S FIRST REQUESTS FOR
PRODUCTION OF DOCUMENTS AND LIST OF WITNESSES -3




LING & ROBINSON

ATTORNEYS AT LAW

RUPERT, IDAHO 83350-0396

w N

10
11
12
13
14
15
16
17

18

19

20
21
22
23
24
25
26
27
28

11. Cleon Durfee - will testify that he saw the property

irrigated in the 1940‘s and 1950°‘s.

12. Kent Severe - will testify that he saw the property
irrigated in the 1960‘s.

13. Oscar Flores - will testify that he helped install
the PTO pump for the irrigation of the subject property in the year
2000.

14. Clark Ward - will testify that he saw the prdperty
irrigated from the 1970‘s to the present.

15. Other witnesses, when discovered, will be identifiéd
and this list of witnesses updated.

DATED this 17th day of June, 2002.

LING & ROBINSON

. \wwf@ﬁ«

Roger/D. Ling
Attoyney for Claimant

STATE OF IDAHO )

' ‘ ss.
County of Minidoka )

Roger D. Ling, being first duly sworn, deposes and says:

That he is one of the attorneys for the claimant in the
above entitled action, that he has read the above and foregoing
RESPONSES TO ROSCOE WARD’S FIRST REQUESTS FOR PRODUCTION OF
DOCUMENTS AND LIST OF WITNESSES, knows the contents thereof, and
the facts stated he believes to be true.

7
‘\/@tﬁf/vg
Roger D{/Llng

C
RESPONSES TO ROSCOE WARD’S FIRST REQUESTS FOR
PRODUCTION OF DOCUMENTS AND LIST OF WITNESSES -4
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SUBSCRIBED AND SWORN to before me this 17th day of June, 2002.

JUDY BARNES
NOTARY PUBLIC
STATE OF iDAHQO

e g

(SEAL)

My Lfommission expires: 02/12/2005

ic for Idaho _
: Rupert, Idaho

CERTIFICATE OF MAILING

I hereby certify that on the 17th day of June, 2002, T
served the of the foregoing Responses to Roscoe Ward’s First
Requests for Production of Documents, and List of Witnesses upon:

ORTGINAL: Roscoe Ward
P. 0. Box 108
Almo, Idaho 83312

COPIES: Nolan K. Branch
1823 South 2330 East
Malta, Idaho 83342

Clark W. Ward
HC 61, Box 1560
Malta, Idaho 83342

Rodney Hall
P. 0. box 631
Malta, Idaho 83342

Warr Brothers

c/o Olene Warr

2231 South, 2350 East
Malta, Idaho 83342

IDWR Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

RESPONSES TO ROSCOE WARD’S FIRST REQUESTS FOR
PRODUCTION OF DOCUMENTS AND LIST OF WITNESSES




LING & ROEBINSON

ATTORNEYS AT LAW

RUPERT, IDAHOQ 83350-0396

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.0O. Box 44449

Boise, Idaho 83711-4449

by depositing said document in the United States mail, postage
prepaid, in envelopes addressed to said parties/entities at the

foregoing addresses.
R
G N~ T T e
Rogiﬁrb. Ling - )

RESPONSES TO ROSCOE WARD’S FIRST REQUESTS FOR
FRODUCTION OF DQCUMENTS AND LIST OF WITNESSES -6
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Mhas,Van Kirk

-=~1880- Apr.30 1.3 s.?f. To be diverted from Green Canvon Creek
REGE\VED.5 s.t. Taters of Antelope Springs,for the
irrigation of a tract of land comrencing
w S at the NE corner of the Southeast quarter
JUR of Sec.6,Twp. 14,S.R.25 E.B.M., thence
o FRSETCRR South 14 rods for a place of beginning,
1&@MﬂﬁﬁWaa'wu thence South “06 rods, thence Wast 80

rodus, thence North %0¢ rods,thence East
80 rods to place of begianing,exceont road
rights of way,

F.C.Voshurg \

1921- June 18 l.4 s.f. To be diverted fromCassia Creek for the
irrigation of SNEL,N2SEL,Sec.23,Two. 13,
S.R.28 E.B.M.

ALMO CRTEK

IT IS FURTHER ORDRRED,ADJUDGEDAND DECREED,That Almo Creek and 1its
tributaries,viz,Sythe Creek Zdwards Creek,>tine Creel, Blacksmith Iork
freek a 4 Grape Creek,do not contribute to the suopnly of the water users
out of Raft River and its tributaries in the irrigaticn of the land,and
that said Almo Creek hereby ls set apart as a _zparate weter district;
and that the users of w-ter from Raft River and its tributaries have no
interest whatsever in the use of the waters of Almo Creek and the
distribution of the same that the use of the waters of Almo Creek in
accor’ence with the vriorities he-einafter decreed,or otherwise shall
nnot be considered as a violation of the iniunctive provisions of this
dacree so far as the users of water from Raft River andits trihutaries

- are conecerned,

‘ IT I3 FURTHWR ORDTRED,ADJUDGED AND DWCRAED,That the various parties
hereinafter named be,and herehv are,ewerded and decreed for use in the
irrigation of their lands,the following and various amounts oT w~ter
hereby swneciflically mentioned with the pricrities as hereinafter spa-ified
and set out for the irrigation of their particular tracts of land hesrein-
after deseribed, to-wit:

Henry D.Belnap ' ‘

1879= Apr.l5 1.8 s.f. To be diverted frpm South Almo,;Creek for the
irrigation of 3W#3E#,Sec.9,3RiNFL and Zi8E:,
Sec.8,Twn. 15 8.R.24 E.B.M.

Henry H.Cahoon
18%29=- Apr.30

4b]

s.f. To be diverted frjom Scujh 4lmo Cregk for the
irrigation of E#NW},NTHNVE and NEESWE,Sec.
22,Twp.15 S.R.24 E.B.M,.

Ida Jones Cahocn

i

1680- Avpr.l 1.2 s.f. To be diverted from LNorth Almo Creek for the
irrigation of the following:Beginning at the
NE corner of NW4SVE,Sec,.13,thence West 240
rods,thence Scuth 53 rods S4feet, thence East
240 rods,thence Morth 5% rods 5% feet,to
nlace of beginning;containing 80 acres.




X.

That the dafendah ,Consolidated Wagnn and Machine Commany,
is a corporation orgﬂxlzed and existing nder and by virtue of the
1aws of the State of Utah,with its orincipal place of business at
Salt Lake_ ,Utuh. .

"' XI-

That the First Na+ional Bank of Brimrham City,Utah,is a cornoration
orrFanized and existines under the leaws of Conegress relefting %o banks
and banking,having its principal vplace of businsss at 3rieham City,
Utah.

That the plaintirf,Albion-Idsho Land Company is a corporation
duly organized and existing under and by virtue of the laws of the
State of California,having its principal place of business at San
Francisco,Cslifornia.

- XIII.

That this is an nﬂtion between citizens of different states and
that the amount involved herein exceeds the sum of 33000.00,exclusive
of interest and costs.

XIV.

That Raft River {38 an inter-stete stream arising in the Raft
River Mountains,having its primary sources in certain springs near
Lind,Utah,and near WMéulton,ldaho,meandering through the southern
nart of Zassia Countvy,Idaho,and the northern mart of Box Tlder County,
Utah, and thence flowing in a northerly direction through Cassia County
and emptying into the Snake River near Bonanza Bar., That those creseks
in Box Elder County,Utah,known as Besin Creek,Mahogany Creek,Johnson
Creek,Georze Creek, 011ver Creek,together» with the following named
creeks in Cassia Counfv Idaho, known as Long Creek,3hort Creek,Pole Creek,
Cranite Creek, ottonwood Creek Fane Creek,Vibs Creek Darby Cre=k,Coe
Creek,Meadow ”reek Foint Snrlngs.fim Same Creek,’ +1nson Creek,Connor
Creek,0Oreen Canyon Creek, intelone Sorings Creek, ”arm Sprines Creeﬁ,
North Fork of Cassia Preek Toper South Fork of Cassia Creek, Iower
3outh Fork of Cassia Creek Blacksmith Fork Creek,Rock Sprines Guleh
Creek, Middle TFork of Cassia Creek,Red Rock Creek,Parke Creek,and
Cassia Creek,are the tributaries of faft River,end the waters of seid
creeks torsether with the waters of varicus a2nd divers snrings near and
along s id Cassia Crcok and Raft River,contribute, furnish and sunnly
the waters aof,and are tributary to,and are in trutn and in fact & part
of said Raft River.

Xv.

Thaet a certain stream commonly known as Clear Creek,which said
stream has been separately decreed in an action in this court in the
cese of Albion-Idaho Land Company vs.Settlers Land & Watsr Company,
et al,at times contributes to the flow of Raft River and that the
tributaries of said Clear Creek are West Black Pine or Kelso Creek,
Round Mountain Creek and Weter Canyon;that a certain creek known
as Almo Creek,in its natural state,et times contributes some water
to Raft River,but that said Almo Creek end its tributaries,to-wit,
Crape Creek,Sythe Creek,Clyde Creek and IEdwards Creek,by the terms
of the decree of the state court,has besn set off as a ssparate water
district,and 1s separately referred to in this decree,its oriorities

N being-spefifiqﬁlly mentioned in that portion of the decree having to

h _
_ al ‘ ' _
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do with Almo Creek.
XVI,

Thet the said tributaries of Raft River above named and set
out,subject to the limitations mentioned as to Clear Creek and Almo
Creek, together with the waters of certain springs arising in the bed
or Raft River and adjacent thereto,constitute the water supply of said
Raft River,and that any and all appropriations made and water diverted
from said creeks and springs heretofore mentioned constitute an
asopropriation and diversion from Raff River and serve to deplete the
flow thereof and interfere with and diminish the supply of water
avaflable for diversion and beneficisl application by those parties
owning land irrigated from said Raft River by means of diversions
mede Airectly from Raft River,and therefore,all diversions made from
nach,any and all cof said tributary streams, "ith the sxcention of Almo
Creek and the limitation uvon Clear Creek, are hereby ordered, adjndged
and decreed to be diversions made from the wemters of Raft River,and
the naming of the streams from which said diversions are made in this
decree shall be construed only as fixing the point of diversions,and
not as conferring an independent water riesht from the streem mentioned,
nut that such water rizhts shall be deemed & water richt fpom Raft
River as of the priority named and infericr onl: to all priorities
on Raft RAiver and superior to junior priorities of said stiream.

XVIiI.

IT IS FURTHER ORDERED,ADJUDGED AND DECRZED that the use of the
waters of,or to be diverted from Clear Creek,or 1lts tributaries are
separate and distinct from and are not inferior and subject to any
right herein decreed tc the use of the waters of,or to be diverted
from Raft River and its said tributeries,and that nothing in this
decree contained shall be construed to alter,change or modify the
rights of the users of water of or diyverted from Clear Creek under the
terms of the decree rendered by this court in the case of Albion,

Idaho Land Company vs.Settlers Land & Water Coupany,et al,but thet
the rights thereirn granted are hereinafter expressly confirmed.

XVIiT,

IT IS FURTHRER ORDERED,ADJUDGED AND DECREFED Thet all of the lands
menticned,deseribed and set out in this decree are semi-arid in
character and without irrigation are incapable of nroducing ordinary
asricultural crons;that the duty of wmater for the irrigation of seid
land is hereby estarlished and fixed et one-fifieth {1/50th} of a
second Toot per acre;and that,notwirhstanding the fact that in some
instences lands her=sinafter deserib:d have decreed water rights of
#1fferent nriorities,the maximum emrunt which may be diverted by any
approoriator at any one time under nsny and all of the nrioritiss
horeina”ter set out shHell be,and is herehy,limited %o one-fhftieth
(1/50th) of & second foot of water ner acre ror the lend descrived
tm this deeree,and that the use of the water harein mentioned 1is
1imited and confined to the land describved in this deecree.and t hat
st all times when the water hzrsby decreed is not being actually used
upon the land to which the same 1s hereby decreed, the said water must
be permitted to flow down the stream for the benefit of Junior
appropriators.
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Idaho Department of Water Resource8 ECEIVED

RECOMMENDBEIPL; 0Lk o
RIGHT: 43-10356 TWP 155, RNG 25€. See 351

Data entry on QOctober 30, 2000

®  RECOMMENDED POINT OF DIVERSION N

RECOMMENDED PLACE OF USE

SECTION LINES GIS PLACE OF USE PRESENTATION

1987/1988 NAPP AERIAL PHOTOGRAPHY
QUARTER/QUARTER LINES DATA ENTRY BY VIKIE HANCOCK
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Idahe Jepartment of Water Res. rces

RECOMMENDED PLACE OF USE
TWP 158, RNG 25E
RIGHTS: 43-10356

Data entry on June 25, 2001

o 1320 ' 2640

®  RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

SECTION LINES

GIS PLACE OF USE PRESENTATION

1987/1988 NAPP AERIAL PHOTOGRAPHY
REPARED BY VIKIE HANCOCK
QUARTER/QUARTER LINES P
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TWP 158, RNG 25E

FIELD NOTES

GPS POINTS COLLECTED 6-20-2001
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