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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe: SRBA : Subcase Nos. 31-11700 and 31-11701
Case No. 39576 : OBJECTORS’ MOTION FOR

! SUMMARY JUDGMENT

-Obj ectors James F. Hagenbarth, David J. Hagenbarth, and Margaret Hagenbarth, by and
through undersigned counsel of record, hereby move this Court pursuant to I.R.C.P. 56(c) for an
Order granting their objections to the Director’s Recommendations for water rights 31-11700
and 31-11701. These two water rights should not exist or at least should have priority dates no
éarlier than November 2, 1930. There are no genuine issues of material fact and the objectors
are entitled to judgment as a matter of law.

This motion also is based upon the record on file, on the Hagenbarths’ Opening Brief in
Support of Motion for Summary Judgment and the Affidavit of Patti L. Rolland and its attached
documents, filed contemporaneously herewith,

Respectfully submitted this _\s4  dayof July, 2002,

SPURSLEY, LLP

T‘ﬁ/l(/l Marshall
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Objectors’ Motion for Summary
Jud Jt was served upon the following by mailing a true and correct copy thereof on the
day of July, 2002, postage prepaid and addressed as follows:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Ray W. Rigby, Attomey

Rigby, Thatcher, Andrus, Rigby & Kam
P.0O. Box 250

Rexburg, 1D 83440

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe: SRBA | Subcase Nos. 31-11700 and 31-11701
Case No. 39576 | OBJECTORS’ OPENING BRIEF IN
: SUPPORT OF MOTION FOR
; SUMMARY JUDGMENT

Objectors James F. Hagenbarth, David J. Hagenbarth, and Margaret Hagenbarth
. ‘(‘;Objecféfs” or “Hagenbarth™) submit this Opening Brief in sﬁp’port of Objector’s Motion for a
Summary Judgment. As a matter of law, Objectors are entitled to an order that water rights 31-
11700 and 31-11701 do not exist, or, altcmativ;:ly, that these two water rights have priority dates
no eaﬂier than November 2, 1930, the date of a prior decree adjudicating the water rights to West
Camas Creek and its tributaries, including Bear Gulch Creek.
INTRODUCTION

The Director has recomxﬁendcd water rights 31-11700 and 31-11701 as beneficial use
_rights in the name of Nick R. Hillman, Ron R. Hillman, and Randy J. Hillman (“Claimants”)
with priority dates of October 19, 1897 and May 1, 1898 respectively, and a source of Bear
Gulch Creek, a tributary to West Camas Creek. Hagenbarth objects to the Director’s
recommendations because these two beneficial use rights, which were not decreed in prior

adjudications decreeing the water rights in West Camas Creek and its tributaries, would be

OBJECTORS’ SUMMARY JUDGMENT OPENING BRIEF - 1




slotted in frqnt of decreed West Camas Creek rights owned by Hagenbarth with points of
diversion downstream from the confluence of Bear Gulch Creek and West Camas Creek.

It is not clear why the Director deemed it appropriate to add these new beneficial use
rights into the list of rights on a previously adjudicated stream, but it seems that the Director was
unaware of at least one of the prior decrees. In any event, it is undisputed that rights 31-11700
and 31-11701 were claimed but not included in prior decrees and appear duplicative of a right
that was decreed. Accordingly, rights 31-11700 and 31-11701 either must be decreed as
disallowed or with priority dates that post-date the prior decrees.

STATEMENT OF UNDISPUTED FACTS
Decrees from two prior court actions are relevant to this dispute.

1. Cartier v. Buck Decree

On June 20, 1902, the Idaho District Court in Fremont County, Idaho entered Findings of
Fact and Conclusions of Law and a Decree in Cartier v. W.W. Buék et al ( “Cartier v. Buck”).
Exhibits 7 and 8 to the Affidavit of Patti L. Rowland (“Rowland Aff.”). In the decree, Frank
Serfas was allotted a total quantity of 80 inches (1.60 cfs) with a priority date of May 1, 1898 for
diversion from Bear Creek Gulch for beneficial use on lands in the northwest quarter of Section
25, Township 13, north, Range 38. Decree at p. 9 (Rowland Aff., Ex. 8)." Critically, Mr. Serfas
claimed much more water for these lands. In his Answer and Cross-Complaint Mr. Serfas

claimed a total of 200 inches (4.0 cfs) with an earlier priority of October 19, 1897. Answer and

! The decree itself does not specify places of use or water source. One must consult the Findings of Fact and
Conclusions of Law and the pleadings to discern these elements. The Findings of Fact and Conclusions of Law state
that Frank Serfas® water right (along with rights of several other individuals) are diverted from tributaries of West
Camas Creek as opposed to directly from the main channe! of West Camas Creek. Findings of Fact and
Conclusions of Law at p. 8 (Rolland Aff., Ex. 7) (indicating that cross-complainants appropriated waters “of the
several tributaries of said Camas Creek™). For further detail, one must consult the pleadings. In his Cross-
Complaint, Frank Serfas alleged that he beneficially used water in the northwest quarter of Section 25, Township 13,
norih, Range 38 of Boise Meridian by diverting water from Bear Creek. Answer and Cross Complaint of Frank
Serfas, Cartier v. Buck (Rolland Aff,, Ex 5).
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Counter Claim at p. 1 (Rowland Aff., Ex. 5). After a trial on the merits, the court determined
that Mr. Serfas had beneficially used and thereby appropriated only 80 inches (1.60 cfs) under

the May 1.1898 priority. Decree at p. 9 (Rowland Aff, Ex. 8).

2. Suave v. Abbott
| Subsequent to Cartier v. Buck, an action was commenéed on September 15, 1926 in the
District Court of the United States for the District of Idaho, Eastern Division, Ernest Suave vs.
W.H. Abbott et al., no. 635 (Nov. 1, 1930) (“Suave v. Abbott”), to further adjudicate the water of
West Camaé Creek and its tributaries. (Relevant portions of the decree are attached as Ex. 13 to
the Rowland Aff.)) On November 1, 1930, the federal court entered a final Decree adjudicating
five water rights to M. Hillman, the successor in interest to Frank Serfas. Sudve v. Abbott Decree
(Rowland Aff.,, Ex. 13). These five rights subsequently were numbered 31-82 through 31-86 in
IDWR’s records.? Right 31-82, the first right decreed to M. Hillman (and the only right decreed
i‘or.lands 1n the NW 1/4 of Section 25), is for 1.6 cfs (80 inchesj with a priority of May 1, 1898—
the same quantity and priority as decreed- to Frank Serfas in Cartier v. Buck—for use on the same
place of use in the NW 1/4 of Section 25, Township 13 North, Range 38 East claimed by Mr.
Serfas in Cartier v. Buck. Thus, water right 31-82 in Suave v. Abbott is the same Water right
decreed to Mr. Serfas in Cartier v. Buck. This is confirmed by Mr. Hillman’s Counterclaim of
Defendant in Suave v. Abbott {(Rowland Aff., Ex. 9) where Mr, Hillmans states:
That on or about the 20™ day of June, 1902, in the District
Court of the Fifth Judicial District of Idaho, in and for the County
of Fremont . . . in an action entitled Levi Cartier, plaintiff, vs.
W.W. Buck, et al., defendants, . . . and that by the tersms [sic] and
provisions of said decree this defendant and counterclaimant, by
and through his grantors and predecessors in interest, to-wit,

Frank Serfas, a party to said action, was decreed for the irrigation
of the land described in paragraph “I” of the waters of Camas

? For verification, see Director recommendations for right 31-82 through 31-86, the priority and guantity of which
are identical to the five rights decreed to M. Hillman in Suave v. Abbott.
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Creek and its tributaries, to-wit, West Camas Creek, 80 inches
from May 1, 1898, to the lands then owned by the said Frank
Serfas, and that this defendant and counterclaimant is the successor
in interest of and to the rights of the said Frank Serfas, and to the
whole thereof.

Counterclaim of Defendant, M. Hillman (Rowland Aff., Ex. 9).

Although it is not clear why, it is apparent that M. Hillman accomplished a transfer in the
point of diversion of the 80-inch Serfas right from the Cartier v. Buck decree from Bear Gulch
Creek to West Camas Creek.

In the SRBA, Claimants have claimed (and this Court has decreed) right 31-82 for 1.60
cfs, with a priority of May 1, 1898 and for use on lands in the NW 1/4 of Section 25, Township
13 North, Range 38 East. As a result, this Court already has decreed the right originally granted
to Mt. Serfas in Cartier v. Buck and reaffirmed in Suave v. Abbott.

Even though the Serfas right a]ready has been decreed in the SRBA as right 31-82, the
Clalmants have made a duplicate filing for the Serfas nght which the Director recommended, for
the same 1.60 cfs, the same May 1, 1898 priority and the same place of use. Claimants also have
claimed, and the Director has recommended, right no. 31-11700 with a quantity of 4.0 cfs with a
priority of October 19, 1897 and a source of Bear Gulch Creek—an exact duplicate of the claim
originally made by Mr. Serfas in the Cartier v. Buck proceedings that ultimately was decreed for
only 1.60 cfs with a priority of May 1, 1898, and which became right 31-82 in the Suave v.
Abbott proceedings.

The Claimants are predecessors in interest to M. Hillman, and specifically own and claim
as a place of use lands in the NW 1/4 of Section 25, Township 13 North, Range 38 East.

STANDARD OF REVIEW

Summary judgment is proper when “the pleadings, depositions, and admissions on file,
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together with the affidavits, if any, show that there is no genuine issue as to any material fact and
that the moving party is entitled to judgment as a matter of law.” LR.C.P. 56(c). In this case, the
facts are based on prior court decrees and cannot be disputed. The issue is solely a question of
law—whether this Court can decree beneficial use water rights on Bear Gulch Creek that were
claimed but denied in previous decrees to the detriment of downstream junior users on West
Camas Creek. Summary judgment therefore is appropriate and should be granted in favor of
Hagenbarth.

DISCUSSION AND ARGUMENT

As the facts discussed above make clear, Frank Serfas claimed a water right for_4.0 cfs
(200 inches) for use on NW 1/4 of Section 25 Township 13 North, Range 38 East with a priority
of October 19, 1897, but the court in Cartier v. Buck c_iecrecd him only 1.60 cfs with a later
priority of May 1, 1898. This lone right decreed to Mr. Serfas in Cartier v. Buck was re-decreed
in the Suave v. Abbott decree and assigned the number 31-82 by IDWR. Right no. 31-82 ﬁas
been claimed, recommended and decreed in the SRBA for 0.80 cfs with a priority of May 1,
1898.

The claim and recommendation for right no. 31-11700, with a quantity of 4.0 cfs and a
priority of October 19, 1897 exactly matches the claim made by Frank Serfas and disallowed by
the court in Cartier v. Buck. The Notic‘c of Claim to Water Right No. 31-11700 therefore is an
attempt by Claimants to acquire a right in the SRBA that Claimants’ predecessor in interest was
unable to acquire in a prior adjudication. Right no. 31-11700 for an additional 1.6 cfs with a
priority of May 1, 1898 simplyis a duplicate claim for what Mr. Serfas actually received in the
Cartier v. Buck decree and which later became right 31-82 in the Suave v. Abbort decree.

Apparently the Claimants and the Department made their respective claims and
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recommendations without knoﬁrledge of the Cartier v. Buck decree and its pleadings. Now that
the facts from this decree have been brought to light, it is apparent that beneficial use right 31-
11700 1s duplicative of right 31-82. Likewise, the claim to right 31-11701 is duplicative of Mr.
Serfas’ claim in the prior Cartier v. Buck proceedings that was not decreed. Claims 31-11700
and 31-11701 therefore cannot be decreed with the recommended priority dates that precede both
the Suave v. Abbott and Cartier v. Buck decrees. Plaintiff may have developed beneficial use
rights consistent with the elements of the claims, but the priority of these rights must be no
earlier than November 2, 1930, the day after the decree in Suave v. Abbott (the later of the two
prior decrees).

To the extent that Claimants maintain their claims for rights 31-11700 and 31-11701 in
light of the facts from Cartier v. Buck and Suave v. Abbott, their claims are barred by res judicata
and must be rejected.

For all the reasons discﬁséed above, thel fecdmmeﬁdations for water rights 31-11700 andl

31-11701 either must be rejected outright or amended such that the priority dates are no earlier

than November 2, 1930,
Respectfully submitted this __\<f  day of July 2002.

GIVENS PURSLEY, LLP

. Ao, o

John M. Marshall

DONEY, CROWLEY, BLOOMQUIST & UDA, P.C.

T S

Patti L. Rowland
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Objectors’ Opening Brief in Support

of Motion for Summary Judgment with exhibits was served upon the following by mailing a true
and correct copy thereof on the ! o day of July 2002.

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

-Ray W. Rigby, Attorney
Rigby, Thatcher, Andrus, Rigby & Kam
P.O. Box 250 :
Rexburg, ID 83440

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General

~ State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

frn S

John M. Marshall '
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- IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA Subcase Nos. 31-11700 and 31-11701

Case No. 39576 AFFIDAVIT OF ATTORNEY

PATTI L. ROWLAND

i S W N N

STATE OF MONTANA )
County of Beaverhead iSS
I, Patti L. Rowland, being duly sworn, do hereby depose and state as follows:
1. T am 43 years of age and reside in Dillon, Montana.
2. T have been a member of the State Bar of Montana since May of 1988.
3. 1am employed as an associate attorney with Doney, Crowley, Bloomquist &
Uda, P.C. Our firm, in association with the law firm of Givens Pui'sley LLP, Boise,
Idaho, represents James F. Hagenbarth, David J. Hagenbarth, and Margaret Hagenbarth.
4. The Exhibits attached to this Affidavit are true, correct, and accurate copies of

the following documents:

1. United States Department of the Interior Geological Survey, Kilgore
Quadrangle, Idaho - Clark Co. (1972).

2. Certified copies of the first and last page of the Complaint filed by Levi Cartier
in Cartier v. Buck, Fremont County, Fifth Judicial District of Idaho.

3. Affidavit of Service and Summons; Order Directing the Bringing in of Other
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Parties; Alias Summon; case heading,

4. Frank Serfas Demur to the Cross-Complaint of Defendants in Cartier v. Buck.
5. Answer and Cross Complaint of Frank Serfas in Cartier v. Buck.

6. Decision - Cartier v. Buck.

7. Findings of Fact and Conclusions of Law, Cartier v. Buck.

8. Decree, Cartier v. Buck.

9. Counterclaim of M. Hillman, Sauve v. Abbott.

10. Statement of Claim of Clients represented by F.A. Miller and B.H. Miller in
Sauve v. Abbott.

11. Memorandum Opinion, Sauve v, Abbott.

12. Findings of Fact and Conclusions of Law, Sauve v, Abbott.

13. Decree, Sauve v, Abbott.

5. The original certified copies of documents that I have gathered are retained in
my possession. In the event a question of authenticity arises, I am able and willing to
produce the certified copies.

s Ko™
DATED this ~ _day of June, 2002.

—Wz:&m(w

Patti L. Rowland
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STATE OF MONTANA )
8,
County of Beaverhead )

On this %‘H‘v day of \ I M/l’ Ei , 2002, before me, Notary Public for the State of

Montana, personally appeared Patti' IZ. Rowland, known to me to be the person whose name is
subscribed within and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year herein above first written.
AL

Notary‘Ru hc or J State of Montana,
Residing at ]7
My Commission explres I”Oﬁ IZ 003
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10.

11.

12.

13.

Attachment to Affidavit of Patti L. Rowland
Objectors Exhibit Index
Subcase 31-11700 and 31-11701

. United States Department of the Interior Geological Survey, Kllgore Quadrangle,

Idaho - Clark Co. (1972).

Certified copies of the ﬁrst and last page of the Complaint filed by Levi Cartier in
Cartier v. Buck, Fremont County, Fifth Judicial District of Idaho.

. Affidavit of Service and Summons; Order Directing the Bringing in of Other

Parties; Alias Summon; case heading.

Frank Serfas Demur to the Cross-Complaint of Defendants in Cartier v. Buck.

. Answer and Cross Complaint of Frank Serfas in Cartier v. Buck.

Decision - Cartier v, Buck.
Findings of Fact and Conclusions of Law, Cartier v. Buck.

Decree, Cartier v. Buck,

Counterclaim of M. Hillman, Sauve v. Abbott.

Statement of Claim of Clients represented by F.A. Miller and B.H. Miller in Sauve
v. Abbott.

Memorandum Opinion, Sauve v. Abbott.
Findings of Fact and Conclusions of Law, Sauve v. Abbott.

Decree, Sauve v, Abbott.
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IN AND FOR FRUMONT COUNT

" CARTIER,

Plaintiff,
: VB.
_Huck’ Ben MeTonald; John Ching; Charles
halar, 0, Goudy; H Flaherty: Christen

Jenren; N, P Christisnsen; John Ahderson;
423 1am MoGovorn Fliza Ann Stoddard; fglonzo
Btoddard; Sorren Kjildsen; H, B, Martin R, W, 3
Bertlett; Antone Fdinger; . Huffmen:; W. Shep- o
nerd: Buck Kendrick: Swan Tros, Good Rasmus- e o

siEmn g MaV?ialﬂ.& Philwips, Smith; smé W, H, ! Vo ideboet AT
- Dy e Defendants. =
iﬁgv %%%%% “,ﬁ%l%ﬂ’LAM”%#f7£%“¢*%LL%*” e ;

Plaintiff complaing of the defendants and rlleges:

That at all times bhersin mentioned Lienmenn & Schmidt%ﬁﬁa a parti-
nership fcnsisting of Louis Lienmann snd dharles‘Sehmidt and doing
buainess under the firm name of Liemmann & Schmidt; that Swan Bros.
was and-1s a parthership consisting of __ Swen and __ Swan and ’
¢&oing business under - the fifm names of Swan Bros; that Hayfield & Phil-
1ips was and is a parinership consisting of Guy Mayfield andJiﬁﬁmdkdﬁ

Phillips and doing husiness under the £irm name of Mavfield & Phillipm;

that'Toomay % Cartier was a partnership consisting of H, J. Toomey and

Cartier doing business undar the firm neme of Toomey Gartiér; sy
that Lienmann and Larsen was a partnsrship consisting of L, Lienmann
and He Lars=n doing bus;pess under the £irm name of I, Lienmann & H,
Larsen, |
That plaintifi ond his predecessors in interest ware and plaintiff :
| now is the owner of and in the possession of the following describsd |
‘.;‘ lands, to wite Southwest 1/4 of Sec. 33, Tp, 8 N,, R, 38 ¥, B. M, in
Fremont Gounty, Idahgy 1lots 3, 4 and South 1/2 of Northwest 1/4 Seec,
. - 5, lots 1, 2 and Sowkh 1/2 of Northeast 1/4 See, 6, Southwest 1/4 of

Vorthwest 1/4 Sec, 20, lots 3, 4, and east 1/3 or 5outhweat 1/4ﬂuec

18, West 1/2 of Southeast 1/4 Sec, 19, lots 1, 2 and East 1/2 of

.

[P N

Myﬁﬂorthwpst 1/4 Sec, QO, all in Townshlp 7 N¥orth, Range 36 Wast Boiae
.Mgrldlﬂn Tremont County, Idaho, and in the DOSqeasion of the folliow-—
;;ng described landg, which he holdslbv meason of having filed upon

the'éama in accordinsce with the laws of this United ©ic teg Tor the -

g;disﬂosition of the public domein, and nnlds seid possession advearsely

S, t0. all other parsons except the govermment of the swsssmmmes 1esi™s
. | STATE OF IDAHO. o g ,
COUNTY OF CLARK

| HEREBY CERTIFY that above and forsoning
8 full and comect topy of the origina - °
on ﬂhiMijﬂ e,

Cwnr“
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Cresk of which this plaintiff is the owne» an
he ip entitled and are wrongfully and unlawfully depriving pigihii
of the same and the use thereof and threatsn to 0o ntinue and will’
- eontinus unless restrained from same by thias courtfto wrongfully and
unlawfully divert and use the same and unlewfully deprive the plain-
tiff of the use of his said waters; and by renson and in consequence
of the wrongful and unlawful appropriation an& diveraion and use of
the wateré of Camas Creek and its seild tributaries by ithe said defen—
danta and each of them the said plaintiff has suffered great and ir-
reparable fjimxx 1njury, and unless said defendant be restrained by
this Court thay will continue to wrongfully divestand use paid watéra
Yo the great and iffbhrable injury of this plaintifr,

PLAINTIFF thersfors prays that the waters of said Osmas Cresk
be agjudicatsd accérding to the rights and legal interesis of each
claimant upon the Eaid creek and 1t€ﬂ:£iautaries and that the defen-~
dants, and sach of them, b¢ forever restrained from interfering with,
or diverting, or using any of thewaters of the said Camas Creek to
which this plaintiff is entitled, or in any way interferring with ks
thie plaintiff's rights to said water, or his use of the same; and
that the plaintiff be adjudged antitled to the use and pomsession of
Frour Thousand inchss, under a four inech pressure, oflfhe’Wgﬁers of

paid Cames Creek, and have judgment against the defsndants, and each

Ii%ornaya foriﬁlgén%iff.: _

of them, for the coste of this action,

STATE OF IDAHO, )
Jse,

dounty of Fremont,)

é foregoing compi ., and knows ihe same 1o be trua of h ; ,
own knowledge, excepi as to %hose things balised upon h nformation
and-belief, end as to thoss he bulievea;tham be




. - .
/ IN THR DISTRIOTmOOURT OF THE FIFTH JUDIOIAI DISTRIOT

rd OF IDAHO,IN AND FOR THE FREMONT 0OUNTY, =
LEVI OARTIER,
PLATNTIFF, _ '
V8e Affidavis of Sexrviee of Summons and Order to
YW BUCK, BT Ale Bring in other Parties,
DEFENDANT o " |

F.M.Galloway being duly sworn, deposes and says that he is, and at all
timess hereinafter mentioned was a Oitizen of the United States, above
the age of sighteen years, and not a parsy .totthe above.ontitled. aotion;
that he receivéd the annexed sunuhons and copy of order to bring' in
otne:.- psmons in sa:id. action on the ZJ”f day of A.D. 1001,

and pnrsone.‘l?iy servﬁ tm Harry :%fra:ctinf D. S.Tav%ors : ;é

John Anderson, William MoGoverm, Ohris Pettys, Oharles Pettys.

WiPRas 2ALE,TI00L Joseph K. Saupe,
willdam Mooullorgh, James Allen, John Orapo, George Orapo, Joseph

X
"‘3""9-.‘“\*-\&4 wﬂ’r

grapo, Al.Potersen; George Allen,Frank Smrfus, P.A.Morbensenm,
P. Mortinsen, George Mortinsen, Peter Caristensen, Frederick Jensen,
Niels J'ans!m.\ August 36th, 190l. E.E.Ransifer, Sorren Kelsen,

James Kelsen, Frederick Fredericksen, N;O.Hielaen, Ohristian Nielsen,
qustayv Brax_r, Peter Jensen, ﬂpod Rasmussen, H. Oaristiansen, nges . 1%
Bramwell, James H. (ochran, Thomas Turton, W.G.0ollins, mllinm
Ufderwood, Oharies Underwood, on August 28th, 1901,

w. Sheppa.rd, and mrtin evany on the 27th, or August 1001,

Subscribed and sworn to bsfore me this 3snd day or November, 1901,

/OW%

STATE OF IDAHO
COUNTY OF CLARK

L?ﬁﬁa‘é %ER"FtY that %fbuﬁe and forlegmn
nd correc
on e i e copy of the orghl theree,

Date -/ 7 -ig-Q/

) Conni S. Owen . :
‘ . ‘ ‘2 fZ ﬂoﬂhﬁ % .
’ p = . . .‘:.-4‘-;".. R
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Order Dlrmmu the Bringing In of Other Partles. .

VY PV VVV VS

IN THE DISTRICT COURT OF THE FIFTH JUDIOIAL DISTRICT OF THE STATE OF IDAHO, IN
AND FOR THE COUNTY OF FREMONT,

Levi Cartier, P]aint.tﬂ',

Y&.
Di "
W. W. Buck, Ben McDonald, John Ching, Charles Laathuler, W. C. Goudy, Or('ier. : l{'ectmg The )
M. Finherty, Christen P. Jensen, N. P. Christensen, John Anderson, William|( Bringing in of Other
McGovern, Eiiza Ann Stoddard, Alonze Stoddard, Surren Keldon, H. BE.|\ .
Martin, B. W. Bartlett, Antone Edinger, H, J. Hoffman, W, 8hepherd, Buck Parties.

Kendrick, William Swan and Jamas Swan us Swan Bros.,,» Good Rasmussen,
W. H. Dye, W. H.Bennett Maaytield & Phiilips, - :

Defendants.

<+ Upon readlog the atfldavitof Good Rasmussén one of the above named defendants, which aMdavit was on
this day filed herein and from which afildavit it nppears thata complete determination of the controversy and
Issues involved the action, above entitled, cagnot be had without the presence of other parties, . who clalm an
foterestio the waters of Camads Creek, (the right to the use of the waters, being the subject of the controversy
In said actlon) to-wit:  August Spong, Gustay S8poog, Anders G. Spong, James H. Bramwell, James H. Cochran,
Thomas Turton, Delbert Hudson, Neils Poulsen, Nells Poulsen. Gustav Brauer, Frederick Nielgen, Joseph Kroker,
Joseph K. Shupe, W. G. Collins. Frederick Vadnais, Napoleon Vadnals Charles Kroker, Frederick Frederickaen,
James Kelsen, Niels Jensen, Frederick Jensen, Peter Christensen, Georae Morteagen, P. Mortensen, P. A. Mortensen,
Ohrla W. Pettys, Charles Pettys, Willlam McOullough, W. B. Martin, George I. Martin, Charles [inderwuud, David
8. Thomas, E. Z. Carbine and W. H. Carbine as Carbine Bros,, D. 8. Taylor, Purnell J. Owen, James H. Campbel],
Charles J. kha]ler, Fred Shalier, Peter P. Jensen, Hirum Spuriin, Willlam Swan, Henry Hancock, Peter Taylor,
"Harry Taylor, Chatles H.- Smith, Mrs. E. Smith, Edna E. 8mith, C. Martin, Marlborough Smith, Chet Smlth,
Frank Serfus, George B. Allen, Ralph Bartlett, Chirles P. Bartlett, J. A. Godfrey, Neil W. McMillan, Bugene
Hibbert, Joseph Crapo, Jokn Cmglg, George Crapo, James Allen, William J. Underwond, Daviny, H. Christensen,
John Andrews, E. E. Ransopher, T, B, Wall. *

It Is therefore ordered that the platntiff, Levi Cartler, be and be I8 hereby directed to cause to be served upon
each apd ail the é)ersuns, wiose names are above set out us necessary parties to safd action, a copy of the summons
lnsald action and a copy of this order, which gervice shall be made and completed, If it can be doue within slxty
days from the date thereof, the sald service to be made in like manper as provided for the service of a summops
underthe Pract,lce prescribed by the lawa of Idaho; And it is further ordered that the persons so served may have
ten days after the date of service upon them in which to appear and plead in said action. Done in open Court this

June 4th, 1901.
J. C. RICH, Judge.
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1 .
JAlias Summons. \

IN THE DISTRICT COURT OF THE FIFTH JUCICIAL DISTRICT OF THE STATE OF IDAHO, IN
AND ¥QR THE COUNTY OF FREMONT.

Levl Cartler, Plaintiff,

vs. !
W. W. Buck, Ben McDobald, John Ching, Charles Lanthaler, W. 0. Goudy,
M. Flaherty, Christen P. Jensen, N, P. Chrirtensen, John Anderson, Willlam!
McGovern, Eliza Ann Bteddard, Alonzo Stoddard, Sorren Kejson, H. E.
Martio, R. W. Bartlett, Antone Edinger, H. J. Hoffman, W, Shepherd, Buck
Kendrick, Willlam Bwan and James Swan as Swan Brogr., Good Rasmussen,
W. H. Dye, W. H. Bennett, M. Smith, Mayfleld and Phillips, Sorren K}ildsen,
August Spony, Gustav Spong, Anders G. Spong, James H, Bramwel), James
H. Cochran, Thomas Turton, Delbert Hudson, Nells Toulren, Neils Poulsen,
%uﬁtiav ]%E'aléar,ili;‘re‘drex;cki Ne_ll;en,‘.rnse;%p dKr?keléhJ mlsethK.kShu e,dW.lG i

olling, Frederic adnaig, Napoleon Vadnalis, arles Kroker, ¥rederickil - .

Fredericksen, James Kelsen, Neils Jensen, Frederick Jensen, Peter Christen-ip ALIAS SUMMONS.
sen, George Mortensen, P. Mortensen, P, A. Mortensen, Chris W. Pettys,
Charles Pettys, Wiliam McCullough, 'W. B. Martin, George I, Martin,
Charlea Underwead, David 8. Thomas, B, Z. Carbine and W, H. Carbine as
Carbine Bros., D. 8. Taylor. Purneil J. QOwen, James H, Campbell, Charles J.
Shaller, Fred Shaller. Peter P. Jensen. Hirum {?urlin. Willlamy Swan, Henry
Hancoek, Pater Taylor, Harry Taylor, Charles H, Smith, Mre. E, Smith, Bdna
1, Smith, Q. Martin, Marlborpugh Smith, Chet Smith, Frank Serfur, George
B. Allen. Ralph B, Bartlett, Charles P. Bartlett. J. A, Godfrey, Nlel W. Mc-
Millan, Bngena Hihbert, Joseph Crapo, John Crapo. George Crapo, James:
Allen, Willlam J, Underwood. Deviny, H. Christensen, John Aundrews, E. E,
Rancopher, T. B. 'Wall, Chrirtopher Morley. John Doe, Richard Roe and
Henjamin C. Hibbert, Christen Nielsen, A. A. Harmon, Defendants.

STATE OF TDAHO

To W. W. Buck, Ben M¢Donnld, Jubm Ching, Charles Lanthaler, W. C. Goudy, M. Flaherty, Christen P.
Jensen, M. P. Christensen, John Anderson, Willlam McGovern, Fliza Ann Stoddard, Alonzo Stoddard, Sorreu
Kelson H. E. Martin, R, W. Bartlett, Antone Edinger. H. J. Hoffman, W. Bhepberd, Buck Kendrick, William
Awan and James Swan as Swan Bros, Good Rasmussen, W, H. Dye, W. H, Bennett, M. Smith, Mayfleld and
Phillips, Sorren Kjlldsen, August Spong, Gustay Spong. Anders G. Spong. James H. Bramwell, James H. Cochran,
"Thomas Turton, Delbert, Hudson, Neils Toulsen, Neils Poulsen. Gustav Brauer, Frederick Nielsen, Joseph Kroker,
Joseph K, Shupe, W. G. Colling, Frederick Vadnais, Napoleon Vadnais Charles Kroker, ¥rederick Fredericksen,
James Kelsen, NielsJensen, Frederick Jengen. Peter Christensen, George Mortensen, P. Mortensen, P. A, Mortensen,
Chris W. Pattys, Churles Pottys, William McCuliough, W. B. Martin. George I, Martio, Charler Undecwood, David
8. Thomss. E. Z. Carbine and W. H. Oarbine as Carbine Bros., D. 8. Tayior, Purneil J, Owen, James H, Campbell,
Charles J, Shaller, Fred Shaller, Peter p. Jenren, Hiram Sputlin, William Swan, Henry Hancock, Peter Taylor,

Harry Taylor, Charles H. 8mith, Mrs. B, Smith. BEina B. Smith, C. Martin, Mariborough Smith, Chat Smith,

Frank Serfus, George B. Allen, Ralph Bartletl, Charles P. Bartlett, J. A. Godfrey, Nell 'W. McMillan, Eugene
Hibbert, Joseph Crapo, John Crapo, Genrge Crapo, James Allen, William J. Underwood, Deviny, H,.Christensen,
John Andrewns, H. E. Ransopher, T. B. Wall, Christopher Morley, John Doe, Richard Boeand Benjamin . Hibbert,
Christen Nlelsen, A. A. Harmon, :

IN THE NAME OF THE PEOPLE OF THE STATE OF IDAHO:—-

You are hereby notified that there is now on file in the office of the (lerk of the District Court of the Fifth
Judieial District of the State of Idaho, in and for the County of Fremont, the amended complaint of Levi Cartler
alleging that he I8 the owner and has the prior right over each and all of the defendants to the use of the various
amounts of weter aggregating 2,600 Inches measured under a four inch pressure of the waters of what 18 known as
Camas Creek, in Fremont county, Idaho, used for agricultural and stock raislng purposes, said plaintiff demanding
by his sald amended complaint that he be decreed a prior right over all other parties above named to sald 2,600
inches, and that the defendants and all of them be restrained during the pendasey of this action from interfering
therewith, and that upon the final hearing said injunction be made perpetual, aod for costs and al} proper relief.
The particulars more fully appearing {o plaintifi's amended complaint. a copy of which larerved herewith and made a
part hereot; and that unless you appear and answer to said complaint witbin ten days after the service hereof, if
served within Fremont Co., and within twenty days If served out of sald county, but withinsald Judicial District,
andl within forty days if served out of sald district {exclusive of the day of service), tlre plaintiff will apply to the
Court for the rellef demanded in the gaid amended complaint.

IN TESTIMONY WHEREOF, I, A. M. Carter, Clerk of said District Court, have hereunto set my hand and
aflixed the seal of sald Clourt at 8t. Anthony this 24th day of June, A. D. 1801,

. . A. M. CARTER, Clerk of the Disttrict Court.
J. D. Millsaps, P. Averitt and F. 8. Dietrlch, Attorneys for plaintiff,

" STATE OF IDAHOl
85

COUNTY OF CLARK

. HEREBY CERTIFY that above and foregoi |
a full and correct copy of the original %mg 8
on file in ;:) office,

Date
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IN THE DISTRICT COURT ,
OF THE FIFTH JUDICIAL DISTRICT OF IDAHO,IN AND FOR FREMONT COUNTY,

Levi Cartier, :

Plaintiff, &

o Vs, ‘
¥.W,Buck ,Ben MeDonald,John Ching,Charles Lanthaler,
V.C.Goudy M Flaherty,Christen F.Jensen,N.P,Christen
sen,John Anderson,William McGovern,Eliza Ann Stoddard,
Alonzo Stoddard,Soren Kelson,H,E,Martin,R.W,Hartlett,
Antone Bdinger,H,J,Hof fman,W.Shepherd,Buck Kendrick,

~ Willimm Swan and Jamep Swen as Swan Bros.,Good Basmussen,
W,H,Dye,¥,H,Bennett M, Smith,¥ayfield and Phillips,3oren
Kjildson,Awgust Spong,Gustay Spong,Anders &,Spong,James
H,Bramwell,James H.Cochran,Thomas Turton,Delbert Hudson,
Neils Toulsen,Neils Poulsen,Custav Brauer,Frederick Neile
sen,Joseph Kroker,Joseph K.Shups,W,G,Collins,Frederick
Vaidnais,Napoleon Vadnais,Charles Kroker,Frederick Fred-
ericksen,James Kelsen,Nisls Jensen,Frederick Jengen,
Peter Chiistensen,George Mortensen,P Mortensen,P,A,
Mortensen,Chris W.Pettys,Charles Petiys,WNilliam NcCulw~
lough,W.B.Martin,George I.H@rtin,ﬂharlos Underwood,

- David 8,Thomas,E,%,Carbine,and W,H,Carhine, as Carbine
Broge,D.8,Taylor,Purnell J,0wen,James H,Cavpbell,
Chariss J,Shaller,Frederick Shaller,Peter P.Jensen,
Hirum Spurlin,William Swan,Henry Hancock,Peter Taylor,
Harry Taylor,Charles H,Smith Mrs E,Smith,Edna E.Smith,

5 CeNartin,Marlhorough Smith,Chet Smith,Frank Serfus, ,

¥ Georgs B.Allen,Bslph Bartlett,Charles P.Bartlett,J.A,

6| Godfrey,Nisl W,MoMillan?Eugene Hibbert,Joseph Crapo,

) John Crapo,George Crapo,James Alien,William J,Underwood,

| Deviny H.Christensen,John Andrews,E.E.Ranscpher,T.B.Wall,

{ Christopher Morley,John Dos,Richard Roe and Benj.O,Hibhert,

4| Chrigtensen Nielsen,A.A,Harmon,

Defendantse S STATE OF IDAHO.
COUNTY OF CLARK

oo T TR

i HEREBY CERTIFY that above and foregoing Ts
a full and correct copy of the original thereef,
on file in my office,

Date -1 —QQL




IN DISTRICT COURT OF PIFTH JUDICII'LL DIBTRICT OF IDAHO
IN AND, POR THE COUNTY,QE FREMONT.
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Lovl Cartier) "« oL ) ,
Plaintire, i DF‘MURRER T 0 CROS S
)

: v, COMPILATINT.of W.3.Collins, Preder-
" W.W,Buck, et al. ick Fredericksen,Thomas Turtém,Neils

; Defendants. Jensen,Charles Petys,P.J.Owen,F.B.Neilson
i James H.Cochran,@.F.Schaller,Edward J/

3 Sehaller,Hiram Spurlin,

i ,.' b .

l?“ ., ; Dorendant Frank Serﬂas demurs to the ceross~complaint
;.j;'f"' ™

. Bersinm riled by Derendamtu mra Coliinsﬁrederick Fredericksen,Thomas

S ) I .y

] Turton,Neils Janaen%eharles Petys,P T Owen,F B.Neilsson,James H.Cochran,.
3 o

- G.F. Schaller,Edward J. ﬁehaller and Hiram Spurlim on the Grounds and for
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, : , N Frank Serfas.
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IN THE LI3RRICT COURT QF THE »IF ;s T, Trio ¥
ITATI0, GOy 77 ,T?RF:,‘..':ONT.' THE RPIFTR JULICIAL TMISTRICT G T30 37470 OF

Levi Cartier,
Plaintiff n
V8. ‘
w, W Buek et al.
Lefendants,

=

i MU RRER.

Ty e v s
Gome.s now JFrank Searfus,one of the Dafendants haredin and

4

ek &5y . '
MG AR g,m plaint hiterein filed,cn the ground @
cd,on the ground and
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-Bear Creek,a tributary of sald Camas Qreek.and

= '\» ] /r ' -
IN DIST: T COURT,FIFTH JUDICIAL DI 1ICT OF 1IDAHO
| IN AND FOR FREMONT COUNTY. N

Levi Cartisr, BN

_° 'Plaintirt }
S wg. . : ANSWER AND CROSS COMPLAINT.
W.W.Buek et al. RS I .
, Derendants. Y

~ Comes now Dafendant Frank - Ssrfas{not waiving his demurrer

‘herein filed)and answering Plaintiffs amended complaint herelm alleges;

1.  8aid Defendant Prank 3erfas &eniea each and- evry allegation in said

amended complaint contaiped. A b
Defendant. danies g f@llows And upon hja inrexmgtion and elief Baid
1. Denie; thpf Plaiqtirr his grantors and predecessors in intareat or
dither of them,apprOpriatbé of" thé waters of said Camas Creek, montiened
in Plaintiffs amended complaint,or 1ts tributaries,in amounts and at
times as set out in paragraph ssven of said amended complaint er in any
amounta or amount whatever or at all.

2. Denies that on or about the regpective dates mentioned in paragraph .

.seven of sald amended complaint,that Plaintiff,his granters and prede-

- cassors in intarest,or any or either of tham,by means of dams and ditches

or otherwiee, divarted sald waters from sald Camas Creek or its tributa-
ries,to or upon the land mentioned and described in paragraph one of
sald amended complaint or to or upon any part thereof at any time or at
all.

3. Denies ‘that the use of the' waters of sald Camas Orsak ar of any of
its ributaries by thig Defendant ‘does in any way Or manner- interfers wt
with or affect the water rights or "any rights ot Plaintifr ta the use or

“flow or the waters of said Camas Creek. -

4, Denles that this Defendant at the tims or times mentloned in par~
agraph eight of sald. amended complaint,or a% any time or at a1l deprived
Plaintiff of ani of the waters of sald Camas Creek or its tributaries,or
that Plaintiff has suffersd great or irreparable injury or a&ay injury
whatever,by reason of this Defendant diverting or using the waters of
sald Camas Creek or its tributaries or either or any of them or at all.

CROSS~COMPLAINT.

For a cross-complaint,said Defendant Frank Serfas alloge#;

I, That sald Defendant now is,and ever since about May I897 has hean
the owner in possession and entitled to possession{as against all the
world except the United States) of that certain tract of land,situated
in Fremont County,Idaho,and particularly described as follows;the nerth
west quarter of Section 25,Township I13,north,Range 38 east of Boise Me~
ridian;that said land 1is arigd in character and will not produce crops of
any kind without artificial irrigation;+that sa;%i and is riparian to

Qi

ows into said Camas
Creek above the lands of Plalintirr.

2. That on or about Oectober,I9,I897,this Defendant appropriated of the
waters of sald Bear Creek, four cubic faet of water per sacond of time
and by means of dams and dltchas diverted sald amount of water from said
Bear Cresek,to and upon said land and since that time and during svry
season therearter up to the present time has used sald water for irrig-
ating sald land and by means thereof has been enabled to produce profit-
able crops of hay,grasfand other agricultural products thereson and that

<\ for irrigating purposes said land requlres one and one half inches of

\\\
. N |
STATE OF IDAHO

: COUNTY OF CLARK
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That excepting the wa ‘s of sald Bear Creek, ther 3 RO Wa 8P i
gvallable for the irr’ .tion and cultivation of s 4 land and that*tﬂ
use of the waters of s.id Bear Creek by this Defe. ant as hereinbefore
allege has been at all times adverse to Plaintiffithat the said Defend-
ant' dﬂ and to said water ls prior and paramount te the right of Plain-
tiff thereto or to the right of his grantors and predecaessors in inter-

a8t

VHEREFORE,this Dafendant prays judgment -and decree of this Court as
follows: : - :

I. That this Defandant he adjudged and decreed to be the prier owner
and appropriator of the waters of said Bear Creek to the extent of four
cublec feet per second of time(a" its equivalant):that his title therete
be quited and that Plaintiff be perpetually restrained from interfering
therewith:for costs of suit and for such other and futhere relief as to
this Court seems meet and equitable.

-

) ’ : ' Lo
State of Idaho ) _ SRR )
g‘ 88/ L

County of Frem ont

C Frank Serfas,being firstfdulw swown,deposes and says:
That he is the Defendant in the above em;ltled actiof axxXmwwho makes
the above and foregoing answer and croasncamplaint that he has read the
said enswer and cress-eomplaint &nd knows& the contents thereof:that the
same 13 true of his own knowledge,excep¥ as to matters therein stated
to be on informatiom and belief and as te those matters he beliovea p 3.4

it to he true.

Subscribed and sworn to before me thisZ3 day of Novémb&r,IQOI.

CZ/ Qk%L /62217~z%>f“

e -

. Clerk of Dg‘et Coii

e . ‘ ) STATE OF IDAHO .58
- COUNTY OF CLARK
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IN THE DISTRICT COURT . THE FIFTH JUDICIAL DISTR1. . OF THE STATE

oF IDAHO, IN AND FOR THE OOUNTY OF FREMONT, %

i Cartier
ey > Plaintifr,

) ' ) o
v - DECISION, w
8 | % | |

'W. W. Buck, et. al,

Defendants,

. ' 1d defendants are entitled te _
- lewing named plaintiff an _ tron aud te
varieus?:;oizis_or gator set mRt opgoaito their names xmi fr
the respective gates mentienmed, vizi-

RIGE DINRG JULY 1st, Bach year, |
hevy Cartier. WILE Hﬁﬁaggegggiﬁ?'fram April lst, 1884, 35-;8c?;:ﬁgs
. Vieter Sehmidt elaim, from April lst, 1867, 60 inches.
M eH Ad%ms claim, From April 1st, 18336 o tas .

“Twomey clalm, from April 1st, 1895, 0 inches.
Charles Lineman claim, from April 1st, 1 ) .

i85, 150 1inches,
i ‘ idt claim, frem April 1st, 1885, ‘

gi::&:: ggﬁﬁidt claim’(pro-amption) frem April 1st, 1885’
, " 78 inches, S—_
" ‘ ﬂ!ikxlKXKEIHIl:XIIKIﬂ;XIKKﬁXIﬁKXIXiK;;XI&E;¥XXK;KEKKI

15 inches,

2 2 3 2 3 oz

Anteine Edinger, from April 1st, 1885,

' HIGH WATER RIGHTS ONLY, »
‘ ‘ lst, 1883, 300 inmches,
Levl Qartier,, A, ¢, & 0, T, Adams, frem April R %’
L]

50 inches,
Victer Sﬁhmidt, g?:g ipgii i::’ iggs’ 12‘5 1;:0}103'
Antoine Edinger, | ORI aRR 48RS, 2B
: ANKUAT, RIGHTS,
Levi Cartier, M, H, Afams claim, from April 1st, 1883 75 inches,
" J. H, Adams claim, Frem April 1st, 1884, 76 inches.
" Charles Sehmidt claim,frem April 1st, 1885, 75 inches,
" Frank Lunthaler claim, frem April 1st 1886, 100 inches.
" Jehn Bahn elaim, from April 1st, 18885, 100 ineches,
" E, D. Ray claim, frem April 1lst, 1885, 100 inches,
n Charles Lineman elaim, frem Aprii lst, 1885, #5 imches,
" Twomey claim, from April lat, 1895, 75 inches,
Antoine Edinger, from Dec, 10th, 1884, 90 inches.
Elizabeth™M, Sheppard, from May 15th, 1890, _ 80 inches,
Peter 4, Mertensen, " June 1lst, 1898, 100 inches,
Jehn A, Petersen, " May 28th, 1891, 100 imeches,
Charles g, Hmith, " May 1st, 1900, 100 inches,
Frank Serfus, " May lst, 1886 /594 . 80 inchaes,
Peter P, Jensen & Chris P, Jensen, partners, frem May lzt, 1896
' &0 inchos.
Peter P, Jensen & Chrig P. Jensen, Partrers, from June ist, 1897, .
90 inches,
Seren Kelsen, From June 1st, 1890, . 150 inches,
Seren Kelsen, From May 1st, 1899 60 incles,
Jehn Anderson, Juem J¥ne 1st, 1895, . BO inches, .
W, H, Bennett, From June lst, 1891, 90 inches.’
V. H, Bennett, From June 1st,” 1895, 75 inches,
John Ching, Frem June 1st, 1889, 150 inches.
’hristian Nielsen, Frem August 8th, 1893, 160 inches,
¥i1l iam Sxan, From April ist, 1895, 140 inches.
lame s Swan, Frem Sept, 1st, 1894, - . 140 inches,
{. Peter Christensen, Frem June lst, 18985, 135 inches,
filliam McGevern, Trem June 1st, 1895, - 50 inches,
e 2 Pt o o /f7/7 fo
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. E NN
H, B, Martin, * From Junme lst, 1897 126 1inches,
Geod Rasmussen, From April 1st 1885 - 250 inches,
W, &, Cellins, . From May 1st, 1897 60 inches.
W, G, Golxiag, s mREQR JUly. 1at 1900 . & 90 inches,
‘D, 8, Tayler, ~  Frem. Juno ‘1899, 80 iMehes,
Frederick Frederiekson, From E;gc lst 1891% ) 150 inches,
Charles Pettus, From June 1lgt, 1891 R 160 inches,
P, J. Owen, Frem May lsth 1888 , 160 inches,
¥, B, Nielsen, From May lsat, 1897, 80 inches,
F. B, Nlelgen, Frem May lst, 1899, 80 inches.
James H, Ci chran, Brem May lst, 1898, ' 225 inches,
8. F. Seha’ ler, = “¥rem May 1at 1899, 110 inches.
Niels Jensen, From June lst 1895 300 inches.
C. J. Schaller,  Frem May 1 st 1899 140 inches,
Niles MeMillan, From Oct, 1st 1898 100 inches,
Hyrum Spurlin, Prom-May lst, 1901 - 125 inches,
James Allen, = From May lst 1900, ' : 3140 inches,
Themar Turten,mg ~ Fiem Oa 15% 19h' g . 40 inches,
Camas Reservir C#mpany, !‘;(ﬁﬁﬁitod}
From May 25%&- C A 3 AP : 1800 inches.
Camas ReshrVidrRGi&@”_jW rettefhinigted)
From Jung 22&&’ 1900,5“4- . i (S50 SO 1800 inches,
VR A o )
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o Ans so.id answer. allegaa.‘~

AR B T Counterclaim of&Defendantg et s ine G i

ot vk Ll oy o —
........

. T'That for and as s soparate answer+and defense torthe
bill - of complaint.and, the amendment thereto, ond.e8 &, counter- ﬁyé
claim .ageinst. the, plaintiff,: and all the. other defendanto herein,
excepting those defendants named in the foregoing answer, thig
defendant and. counterclaimant fbeing one;of;

i PN

,:oiI!‘ :

: That he is the owner, in the posse3310n and entitled to
the possession, of the following described land. situate, lying
and being in.the county of Clark, state of Idaho, and partloularly

"deoorihed as. follows

The NW of Section 25 Township 13 North, Rmnge
38 East Boiae Meridian. oontwinlng 160 aoroa.‘.

- | II-

That on or about tho 20th day of Juno! 1902, in the
Distriot Court of the Fifth Judicial District of Idaho :in- and for
the County of Fremont, .(the county of.Clark being. then included

' thereln) in ‘an .action entitied Levi Cartier, plaintiff, vs, W. W.

Buck, et al,, defendants, whioh.said action was commenced and pro-~
secuted for the purpose of determining and adjudlcating the rights
to the use of the waters of Camas Creek and its:tributaries, and
which said camas creek snd its fributeries ig 'o:tributary of Mud
Iake, 1t was ordered, adjudged and decreed that the waters of camas
oreek and ite tributaries, in Fremont (now Clark) County, Idsho,
be distributed and decreed to the several parties to said action
therein nemed, for beneficial purposes; and in the amounts and of
the dates of priorities as therein provided, {a' copy of which said
decree is hereto attached, made 2 part hereof, and marked Exhibit
"A") ond that by the tersm and provisions of said decree thiz de-
fendant and counterclaimant, by and through his grantors cnd pre-
decegsors in interest, to-wit, Frank Serfas, a party to said sc-
tion, was decreed for the irrigation of the land described in parw~
agraph "I" of the waters of Camas Creek and its tributaries,; to-
wit, West.Caemes Creek, 80 inches from May 1, 1898, to the lands
then owned by the sald PFrank Serfas, and that thls defendant and
counterclaimant is the successor in interest of and to the rights
of the said Frank Serfas, and to the whole thereof.

III,

That he is the owner, in the possession and entitled to
the posgession, of the following described land, situste, lying
and being in the county of Clark, state of Ldaho, and particularly
described as follows: :

The Wi of Sk, SEL of SEI of Section 22; NEL of NE:
of Section 27; undé Wi of NEL of Section 26 dll iy Town—-
ghip 13 North, Range 38 Hast Boise Meridian, containing

40 acreg. _

IV,
That on or shout the 29th day of October, 1904, upon the

application of Charles . Bartlett, a grantor and predecessor in
interest of this defendant. and counterclaimant, the State Engineer

of the state of Idaho, issvwed to said applicant permit #911, for the

diversion of the waters of Goudy Springs in the' county of Fremont,

the defendanfs nameéogo.
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~(now-Clark) Idaho, for theuirrigationkof-the land describediinwvsin}
‘paragraph "IIY, and .that said 'applicant fully compliedfwith aklw
sthe tersma .-dnec ‘onditions of said permity -and .on or 'aboutithe 1LZ2th«
tday of :November, 1906, mode proof of:the-appliocationito benafisizal
-nse0f 4,8 oublcifeet per second of/the .waters of’ Goudy Springs, '
cand+thaton the -2lst dey. of Augnst, 1907,sthere wdsiissued torthe
‘holder of said permit,{to-wit, Charles F. Bartlett;iacgrantordiand
predecessor in‘interest! of*this ‘défendant and counterclaimant,
Water License No.. 911, granting and, confirmingxtq the:holdexr of .

"‘esaid permit, a perpetual ' right tao the ‘uge:of 4.8 quhic feet per S
._.-seoond of the waters of Goudy Springs, dating from October 29,1904,
",,for the irrigation ofithe’ hereinbefqre described 1und, and” fbr domw

‘estic and other beneficial purposes, (e .aopy of which'said Water. .
Lic?nse is hereto attaohad, made a part hereof, and marked Exhiblt
npwy

Ve

That he is the owner, in the possegsion and entitled to
the possession, of the following deseribed land, situate, lying
and being in the county of Clark, state of Idaho, and particularly
described, as follows: _

The 8% of SE;:s NEZ of SW%, and HW3 of SWi of Sec-—
tion 23; NW4 of NEf, and SER of NE- ofSection 22 Town-
ship 13 North, Range 38 East Boise-Meridian, contain-
ing 240 acrese. .

VI.

That on or about the £9th dey of October, 1904, upon the
application of Charles P. Bartlett, & grentor and predecegsor in
interest of this defendant and counterclaimant, the State Engineer
of the stote of Ideho, issued to said apnlicant Permit No. 910,
for the diversion of the waters of Bartlett Springs, in the county
of Fremont (now Clark) Xdcho, for the irrigation of the land des-
cribhed in paragraph "V, and that said applicant fully complied with
2ll the terms and conditions of seid permlt and on or about the 12th
daey of November, 1906, made proof of the application to beneficial
use of 3.8 cubic feet per second of the waters of ssid Bartlett
Springs, and that on the 17th day of August, 1907, there was issued
to the holder of said permit, to-wit, Charles P. Bartlett, a grantor
snd predecessor in interest of this defendant ond counterclaimant,
Water License No. 910, granting and confirming unto the said holder
of sails permit a permetual right to the use of 3.8 cubic feet per
second of said waters of Bartlett Springs, dating from October 29th,
1904, for the irrigation of the hereinbefore described land and for
domestic purposes, (a copy of which said Water License is heretc
attached, made & part hereof, and marked kxhibit "C¥).

VIiIi.

That he is the owner, in the possession and entitled to
the possession, of the following described land, situate, lying
and being in the county of Clark, state of Idaho, and particularly
deacrlbed as follows: .

The Ef of W, SWL of NEZ, and NE: of SEL of
Section 22 Township 13- Horth,-hange 38-Last Beise
Meridion, contoining 160 zores.

VILI.

That on or about the 17th day of August, 1899, William
C. Goudy, o grantor and predecessor in interest of this defendant
and counterclaimant, posged at a conspicuons place near the place

of diversion, and coused to be recorded in the office of the Recorder

.
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of Fremont County, (the county of Clark being then inoluded therein)
Idsho, a Notice of Water Hight, to'the extent of four cibic feet
per: second, of.the waters of West Camas Creek, a tributary of Camae
Creek, for ittigation and domestic purposes, and for the irrigation
of the land described in parsgrayh "VIL", and which said notice of
we.ter right 1s recorded in Book "B".at.page 181, of the repords of
Fremont County, Ydaho, (o copy of which is hereto attached, made a
part hereof, and marked thibit““D“)‘14 AN ‘ a

ﬁ..‘-. o

That he is the owner, 1n the possession and entitled to_

'H-the possession, 0f the following described dland, siauate, lying

‘and ‘being in the county of Clark, state of Idahp, and'particularly

 ””*  described, as follows.,

. The S% of SW: of, Seotion 23 and. HW“ and s% of HEA
of Section 26-Township'l3d North, Range 38 Last Boiae -
Meridian, containing 520 acresu B ‘

X.

That on or about the 17th day of August, 1899, Ralph We
Bartlett and Alice M. Bartlett, grantors and predecessorg in inter~
est of this defendant and counterclalmant, pogted at a conspicuouns
place neat the place’ of -diversion, and caused to be recorded in. the
office of the Recorder: of Fremont County (the county of Clark be-
ing then included therein) State of Idaha, a notice of water right,
to the extent of 8 cublec feet per second of the waters of West
Camaa Creek, a tributary of Camss Creek, for the irrigation of the
land described in paragraph "IX", together with other lands now
belonging to this defendant, .and which said notice of water right
wes recorded in Book "B"™ at page 180 of the said records of Fremont
County, Ideho, and that.water to the extent of 8 cubiec feet per
second of the waters of West Camas Creek was diverted and used unon
said land for the irrigation thereof; (a copy of which said Notice
of Water Right is hereto attached, made 2 part hereof, end marked
Exhibit "B"

~ -

XTI,

That the above described lands, and the whole thereof,
ig arid and desert in character, and will not grow and produce ag~
ricultural crops without drrigation, but that by the application
of water thereto, said lands will grow and produce crops of hay
and other agrocultural erops such a3 are usually grown and produced
in the vicinity of said lands.

XIT.

Thet continuougly durlng the 1rrigating season of each
and every year since the dates of priorities fixed in said decree,
water licenses, and notices of water right, this defendant and coun-
terclaimant snd his grantors and predecessors in interest, has div-
erted and used said waters, and the whole thereof, in the irrigation
of the hereinbefore deseribed lands, and for domestic and other bene-
ficial purposes, and that the said use of sald waters has been con-
tinuous, oven, visible and adverse to the claim or rights and to the
rights of the plaintiff, and all other defendanfs herein, and to all
apnropriators from said sources of supnly, and that this defendant
and counterclaimant and his grantors and pred’ecessors in interest
has unsed said waters under & claim of right.

X111,

That the point of diversion of the decreed right is at s
point a short distance up-stream from defendant's premises, and that
the points of diversion of the other rights is desgignated in the
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1icenses and noticea hereto attqched, and*ls 1n the oounty of. Clark,
state of; Idaho._  o ,.\“ 2 A AT E B, L

LR o o FIL S

' “.‘_ N i < { : Srr : H 0 : -
That the above named plaintifﬁ, as well &s all the pther
defendants herein, exceptlng those' defendants named: 1n the foregoing

_answer, claim an estate.orzinterest in and.to:saifd. wata;s or. to tha Lo
erights to the use ‘thereqfy quntare
”;clulmant "bu':that the ‘¢laim of the. above” named plaintiff. andﬂa 1

adverse £0.this afendantiand:

the other defendants herein. is. W1thout any right . waterever,asnd 1s

- subsequent in time and inferior .in right to the olaims’and: rights
. of this"defendent and counterclaimant 'to: the! right to’ ‘the'use. of -
" said waters, for the irrigation.of the lgnds: hereinbefore” described

and for domestio and other beneficial purposes,.and that the* above:
named plaintiff, and the defendants herein, . has. not any . estate)
right, title or interest in. and e said waters, or to the rlght to
the use of the same, or ‘any part thereof. -

Exhibit o&" .
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"Notice of Water hlght¢ State of Idaho, County of Fremont, s,
To all concerned, notice is herehy given: ‘lst. Phat<I, William C,
Goudy, of Kilgore, County of Fremont, State of Tdahoy hereby claim
the use of the waters of West Camas Creek to.the: extent of ‘four
cubic feet per second. 2d. That it is 1ntended to divert said water
at or near the point where a.copy of this notice 1s posted, and ‘
more definitely described as follows: At g point ‘on“the east side
of West Camas Creek about the NW corner of NW of Seotion 22 Twp.
13 K., R. 38 B. B. M.. 3d. The purpose for which: said water is in-
tended to be used is agricultural and domestic use. : The place of
intended use is Kilgore, Fremont Co., Idaho. 4th. It'is intended
to divert said water by means of & dam, headgate and cansl. The
general course of the proposed cenal 1s southeast, -The length of
the proposed canal is chout 1E miles It 19 intended to use suid-
water for the jirrigation of the folloW1ng described land: EZNw:,
WLliET, SEZNRL, NiSBEY, SWLSEZ Sec. 22 Tp. 13 N., Re 38 L. B. i. bth.
Tt is intended to heve the works for diversion and use of said
water as aforeseld completed within three years. .

Witness my hand at St. Anthony, Idaho, this 16 day of Auvgust,
1899. (alwned) William C. Goudy,

‘ Claimant.

State of Ldaho, County of Fremont, ss. William C. Goudy, be-
ing forst duly. sworn, deposes and says, that he is of lawful age cnd
¢ claimant of the water right mentioned in the foregoing notice and
whoce named iz subsgscribed thereto. That the statements in paid
notice are true, and thet the orlgxnal notice, of which the fore-
going is a true copy, was posted in a conspicuous place at or near
the place of intended diversion (a5 provided by law) on the 15th
day of August, 1899 at 9 o'clock L. M.

William C. GoudJ

Subscribed and sworn %o before me this 15th day of August,
1899, soren Kelson,

Justice of the Peace.

Filed for record this 19 day of August, 1892 at 6-20 o'clock
P,M., and recorded in Book "B" NHotice of Water KRight at page 181.

. 4. M. Carter, Recorder,
By Rose I Davis, Deputy.

ixhibit "o,

e ey kv e 4 LE e e e

"Wotice of Water Right. State of Idaho, County of Fremont, ss.
To oll concerned, notice is hereby given: I1st. Thet we Rulph W.
Hortlett end Alice M. Burtlett, of Plsno, PFremont County, Idzho,

e .
TS e e
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- water: hy meang of a dams, haadgate ‘and 0angl.

hereby claim the use' of the! weters of Wegst' Camas Cleek in Eremont
County, Idaho, 'to the extent of eight gubic feet ‘por second. ‘'2nd.
It is intended to divert said water at or near the point where a
copy of this notice is''posted, and more definitely described as'
follows: “at & point on the south side of Wegt Camas Creek about
the southeast corner ‘of NE} of Section 22 Twp.'1B:N.;, K. 88 E.B.M.
'3d, Thet_the purposes for-which said water!is
.is, agricultqral snd’ domestioﬂusew"ﬁ
Kilgore, Fremont ‘Co. ,Idgha, “dth,

.The . general,course
‘of ‘the proposed canzl- is southaast.. The- 1ength of“said proposed
-cansli’is ‘about one miley  If’is’ intanded toiuse water .for irr1n~
gating the. following. described" Qands:, : The! Hirof Seqtiq,%aﬁw S% of
estion, 23, the Sk of SE of Sec.. 22, ‘the NE3.of NE%S ‘ofSec, (27 -
Twp, "1& N., R."38 E. B.Ms - Bth. It is intendad ~to_have the Works
for dlvarsion and use. of said water as aforesaid completed Within
three years.~

1899 Witness my’ hands at St. Anthony, Idaho, thls 17 day af August,
1899, _

(Signed) Ralph W. Bartlett .

- Alice M. Bartlett,_CIaimantso
(Verification)

Filed for record this 19 day of August, 1899 at 6-p. P. Mey
and recorded in book "B" Notice of Water Right 'at page: 1180
‘ s~ . A. M., Cgrtery Hecorder
By Rose Ii. Davis, Devputy.

Exhibit "B".
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"tate of Idaho. Water License No., 911, Whereas, on the 29th
doy of November, A.D., 1904, Charles P. Bartlatt of St. Anthony,
County of Fremont, State of Idaho, duly made application (No.1282)
to me for a permit to wge 12.cubic feet per second of the.weters of
Goudy Springs, County of Fremont, State of Idaho, for irrigation
and domestic purposes, and, Whereas, on the.l2th day of Hovember,
£.D., 1904, permit No. 911 was issued to said applicant for the di-
version of said water, and provising for the completion of the works
of diversion on or before the 12th dsy of November, A.D., 1906, and
for the application to beneficial use of said water on.or before t
the 12th day of November, A.D., 1908, and, whereas, on the 12th of
Novemberm A. D., 1906, the holder of said permit duly made proof of
the completion of works for the diverwion of 12 cublec feet per sec-
ond of said waters, as evidenced by my certificate lo. 911, doted .
Augnst 21, 1907, confirming the completion of works of sufficient
capacity for diverting and conveying to the place of intended use
12 cubic feet per second of water, with date of priority of Octo-
ber 29, 1904, and, whereas, on the 12th day of November, A.D., 1906,
proof wag duly made of the application to beneficial use of 4.8
cubic feet per second of said water; Now, therefore, by virtue of
the authority vested in me by the laws of the state of ldaho, I
hereby grant and confirm to Charles P. Bartlett of St. Anthony,
Tdaho, the holder and owner of said permit No. 911, a perpetual
right, dating from Octoner 29, 1504, to the use of 4.8 cubic feet
per second of the waters of Goudy Sorines, in the county of Fremont,
and state of Idasho, or so much thereof 28 may be necessary for the
purnoses hereinbelow mentioned, to be diverted at a point in the
northwest guarter of the Southeast guarter of Section 22 Township
13 Horth, hunge 38 legt B. M., =and conducted to and upon the West
holf of Southeazst quarter, southeast of southesst guarter Section
22: Northeost quarter of Hortheust quorter Section £7; North helf
of Northeast quarter of Section 26; Township 13 N, hange 38 E. B.
M,, for the purpose of irrigation and domestic use, subject, how-
ever, to the laws of the state of Idsho applicable to a license
for the use of the waters of the state, and subject, also, to the
local customs, rnles and regulations which have been or may be a-

f#opted from time to time by & majority of the users from a common
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cee of sunpy, 1nal or latersl from whier aild water may be
£en when such ..les end regul¢tions have 1or thelr object the econ-
smlcal use of such water. ..
Witness my hand and: the seal-of my office a2t Boise, Idaho,
this 21st day of August, A.D., 1907,
- (Seal) . ~ Jas. Stephenson, Jr.,
UL e U : ” L \State Engineel‘.

e S by S A ey e S e e T A oap ik el

"Stgte of Idsho. Woter Licemse No. 910, Whereas, on the 29th
day-of October,.A.D., 1904, Charles P. Bartlett of St. Anthony, Fre-
‘mont County, State of ddaho, duly-made ¢pp1ication (No. 1281)..%0 ..

.. me for g permit to use. 4.8 cubic feet ~per .second ‘0of: the waters of ' !
“Bartletts Springs, County .of Fremont, State of Idaho, for. irriga- ’
“tion and .domestic purposes, and, whereas,’ on: the 12th day of Novem~

- ber; A.D., 1904, permit No. 910 was issued to said applicent” for.

*+ ' the diversion.of sald water, ‘and- nrovidlng for: the completion of
- the works od diversion therein described on.or ‘before . the 12th day

of November, 1906, and for the application to beneficisl use of the

“sald water on or before the 12th day of November, A.D,, 1908, and,

whereas, on the 12th day of November, A. Doy 1906, the holder of said
permit dvly made proof of the completion.of sdequate works Ffor the
diversion of 4.8 oubic feet per second of said waters, as evidenced
by my certificate No. 910, dated August 17, 1907, confirming the
completion of works of sufficient capacity for the diverting =nd
conveying to the place of intended use 4.8 cubic feet per second

of water, with date of priordty of August October 29, 1904, and,
whereas, on the 12th day of November, 4. D., 1906, proof was duly
made of the application to beneficial use.of 3.8° cubic feet per sec—
ond of said water;

Now, therefore, by wvirtue of the authority vested in me by the ic

laws of the state of Tdahoy I hereby grant and confirm to Charles P.
Bartlett of St. Anthony, Idsho, the holder and owner of said permit
No., 910, a perpetual right, dating from Octoher 29, 1904, to the uvae
of 3.8 cubic feet per second of the waters of Bartletts Sprlngu in
the county of Fremont and state of Idaho, or so much thereof as
may be necessary for the purposes hereinbelow mentioned, to be di-
verted ot 2 point near the center of the Northwest gquarter of Sec-
tion 23 Township 13 North, Range 38 Bast Boise Meridian, and con-
ducted to and upor Si SBL, NE{SW;, 25 acres in NWESW., Section 23;

26 aores in W4 Nmi,_zo seras in ﬂF“NE; Section 22- Towmship 13 North,
Renge 38 Rast Boise Meridian, for purpogse of irrigation and domeg-
tic use, aub;jeet, however, to the laws of the state of Idoho app-
lienble to & license for the use of waters of the state, and sub-
Jeet, 2lso, to the local or commmnity customs, rnles and regulations
which haove Dbeen or may be c2donted from time to time by a majority
of the users from a2 common source, canzl or lateral, when guch rules
and regulnations have for their object the economical use of such
water,

Witness my hand and seal of my office at Boise, Idaho, this
17th day of August A.D., Nineteen Hundred and Seven.
(Beal) _ .
Jas. Stephenson, Jr.,
State Engineer.
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g The Teollewing statement or trief is presented to tke

- court on behualf of clients hereafter named, claimants to

2 water rights in Camas Creek and its trlnuturleh situnate in

K] Clark County, state of Tdsho, rejresented by e . liiller

ey

of st, ..nthony, Idaho, and B. i, Lilller ¢f Idahko Ialls, Ildshe.

: at the hearing at ldahe Falls, Idsho, befere lix. L. G,

| Hamilton, muster appointed by the wvove numed court for the

: tacing of testimony in this cause, u stipuletion was made and

| entered into by all parties that in this wetion wll clazims to

! ‘ the use of water from sald Cumuas Creek or its tributaries

g based upon priority and cuantity zs.set out and contasined in

’ what is kunown us the Levi Curtiler vs. V. W. Buck, et.al., decree,

‘ mad& and entered in the District Court of the Plitk Judiciel
strict of the Btate of Iduho in wnd for FPremont Lownty,

under date of June 20th, 1908, fa the purpose of this decree,

i should bhe riven Tull credence wnd «ll rights 8o set out sud

: decreed in sauid Levi Cartioer vs. . W, Buck, et. al., decree

together with the dutes of priocrity wnd quantity vould te

recognized =5 In sald decree contuined.

The claimmnts to the waters of said Camas Creeil =sud its
trivtutaries represented by above named counsel znd whose rights
were stipulated are us follows: I
LOVIoAs 3.1HTEY

¥

1I

|

!

T

; d M FEN . oo - . .

[ éf/f at puge 22 of the proceedings the following stijulation

effecting the rights of this defendint and cross-~compluinant

i %ﬁh wes haed, to-wit:-~ .

Y :

: ‘%’ "It is stipuleted that the defenduant and cross-complainant
P Lovisa Barney, may te decreed one hundred miners inches of the

‘ waters of l'iest Canus Creelt, with priority of Cectober 1, 1lE98&,
. for the irrigation of Lots ore und two, and the south half
: 0f the northeast garter of secticnn 1, township 12 north,
: ) range 38, LBk, the point of célversion for suid right beipg one-
P half mile up thre streum from the lond to be 1rr1gatod us above
i described. This right was éecreed to Meal W, lickiillan, a
! : preoeCCSbUI in interest of Lovisa burney, Ly tre telmb 0f the
- decree in the contested cuse of Cartier vs. Buck.

and becmse of such stipulatlion no preoof wus reuyuired or
submitted.

—— —— - A

!-.r!

‘ '1 I.llh l;. g.;.z:u-sI H [

4t puge 22 of the s2id record it was stipulates as follows;




-11-

half of the northwest uuarter of section 25, township 12 north,
range TE, E3L, the noint of diversion for suid right heing in
the southeast warter of the northwest ovurter oif wection 12, town-
uhip 12 .north, runfe 78 BN, MHothing hereln contained shall

. be construed as wun admission that there hus een heneficla

: 1nge of the water mentioned in suid licensc aince the date of

: tre issuunce of said license, to-wit, Octoher 14, 191G."

L That proof of the contimuous :nd heneficial use cof the sald
1.6 cubic feet of vater upon the said west hall of the northwest
quarter of section 256, township 12, range ©F will te Tound on
pages B72-574 of salé record.

i That & certified copy of waterilicense. 8720 was introduced

in evidence in connection with suid proof und 2 copy thereof
will te found as "Bxhivit 5" and fcrrms - a2rt of the counter-
claim of #uid defendunt uﬂd counnter~clainunt.

- - - - .
o o
K
3
g
¥

\ pf' H. F. JBHsEN

4+t page 36-27 it was fur ther stipnlated as follows:
pug

"It is further stijwlated und ogreed that the defondunt
ﬁ/ wnd cross-complainant, il. . vensen, vus granted by the dtate

sneineer of the state of Idaho u license upon permit Ho. 1525
f”Tbr Z.4 second feet of the waters of Crooked Creei, with a priority

QQFW of weptember 2, 1905, for the irrigation of thke west helf of the

nor thezst guurter, the east hulf of the northwest quarter of

“section 25, township 12 north, runge ZE ooki, the point of diversion

of snid water bheing ten rode west of the center of section 13,

tewnskhip 12 north, range &8 BB, Nothing heruin cortoined shall

e deemed an udmission that there has been any Leneficiul uvse

of the waters referred to in said lust mentioned license the

igssuvance of s2id license, which wus on Decemlter 12, 1905."

Reproduced at the Nationa! Archives-Pacific AK Region

Thet & certified copy of scid license was introduced in
evidence ot sauld hearing and the jroof of the cecntirmous znd bene-
ficial use of the waters therein pgrinted to the lunds therein
described 7ill he found at papes H78-575 inc. 4 copy marked "Hdihibi
C" is attached to and made « purt of the defendant and counter-
clainunts coupnter~cluim and is hereby referred to for .greater
particularity. :

At p”ge 27 it was stdpulated as follous

"It is further tlgul&ted thot the defendant und croSs-cop-
plainant, M. pillwmen, may be svurded o water right for 80 miners
inches of the waters rf West Camag Creei, wWith u jriority of

Moy 1, 1898, for the irrigation of the nortiwest guarter of section
25, township 13 north, runge &8, L3, this right having heen
decreed to Frank derfas, o predece aor in interest of said 1,
HlllUJﬂ, 7y the decree in the ccntested case of Cartier V. buck.
The 01nt of diversion of said last mentioned right is one

UULItET mile up atreum from the land irrisguated thereby and™
ahove ~escribed. -

And hecuase of szid stipulation no proof was rewired or sub-
mnitted.

- —— -

Qf Lo HI Liinli

It was firrther stipulated und agreed at said time and pluce

ghgj aga follows:

"It is further stipulated wund usgreed that the suld deferdant
and cross-conplainant, i, Hillman, was wworded o license upon
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Yermit le. 911, for 4.8 second feet of tre waters of Gouwdy Birings

a tritutor;

of Cumus Creelk, with jriority of Cctober 29, 1904,
for the irrir

ction of 1ne‘ gst hold of the saathosst cuarter, ond
. ]

the southeust unurter of the southeust guarter of section 22; the
northesst uuirter of the northewst norter of section 57; the
aorth hulfl of the nertheust (uerter of zecticn 20; teving bip 13

north, runce
i the noxrtia
section ZZ2.

o S, The woint of diversicufor qud rigint telng

rest guarter of the scoutheust (rurtior of said

Hothiny Lerein contuined skzll be construed us an

adimission thot there hus Leen henelicial use of the waters

grecified ixn

suld licenses, the rronting of soid licenses, on

ivpust 21, 19077,

Tre HIT Vsl

It was

further stipulated ot puge 36 wp follows:

"It is further stipulated cnd uzgreed that the defendunt and

cloﬁﬁ-eomplulnLnt

of the otute

e Hillman, wus wverded by the State Engineer
of la@:o,-upon Yermit Ho. 910, « license for 2.8 cubic

fett per second of the waters cf Burtlett Spring, o trilutary of

Cumas Creek,
tion of the

with wpriocrity o Cctober 29, 1904, for the irriga-

gouth holiy of the sovtheast narter, northeast uv¢rter
of the southw

o8t quurter, and the nor thwest uuwrtur of the southwest

quirter of section 2Z¥, und the northvest (uarter of the northeast

guorter, the
22, tounship
gald risht ©

sovtieast gquorter of the northenst guarter of section

17 neorth, ranpe H& L2, The peint of diversion of
ing necr the centor of the northeast ararter of

section 2%, townsphin 13 north, runre 58 LUk, Wothing hereincon-

tained shall
bheneficial v

he construed . Ln vdmission that there s heen
86 of the water suecified in se2id license since the

daete sald license vas granted, to-wit, august 17, 19077,

That proof ofthe continuous and beneficial use cf the
Y‘teIS granted Ny water license lic.e 210-911 anpd helne LExhibits

&L C of said counter~cl;1m nts counter~claim =28 well o8 Bxhitvite

)
DB of said counter-claim. hieh soid Hxhivit D. & B zre notices
of weter rights 11l be found at puges 801-612 inc,

iote that tihere may Ve no cenfusion as to the description

of the lands

thereto we re
znsvwer of cownter-cloimonts under the hegding:

pare of the

cnd sources und crount of water beneficiclly wpplied
spectfully invite uttenticn to the tiixd to lagt

© Ll dlialosl o herein in recuwnitulation the lunds sre descriled

and the wuater rights upplied thereto wre mentioned and which is

5 fTollo s:
range 78 HB,

nortinwest yuurter of sectvion &5, township 12 porth,
80 inches decreed, dute of pricrity May 1, 1898,

Jest Cunmas Creex, wlso, west hulf cof the southeast yuarter, south-

eudst gquurter

of the southeust murter of section 22; rnortheast

_gquurter of the northeast quarter of section £7; north half o the
nor theast muarter of section 206, townbhlp 13 north, range 58 LlLL

Weter License 911 (Exhibit B 4. E cuble feet, daute of priority
Cectover 2¢, 1904, Goudy springs, uzlso, outh half of the southeast
cuurter , northeast @arter of the southwest quarter =zné the northwe:
cusrter of tie southwest waurter of section ”q' nor thwest cuartver
of the northeast @warter znd southeast quarter of the northeust
guaorter of ssction 22, township 13 north, range B EBL. later

License €10 (

Bxhihit C) 3.8 cubic feet, dute of jpriority

Cctoter 29, 1904, Bertletts dprinss, also, east hulf of the

nor thwest quuarter, southwest quarter of the northeast guurter and
the northeast guurter of t}e sountheast guarter of section 252
townghip 1% north, range 36 LM, Hotice of Water Right (fxbibit
D) 4 cubie feet, date August 17, 1899, West Cumas Creek, zlso

SOnth holf of the southwest .uarter section 2%, nqrthest
varter and south half of tha ﬂortledst arerter of section 26,
tO\n ship 12 north, fange %6 BB Totice of Jater Right {(Exhitit

E) 8 cutic feet, dute august 17 1699, Yest Cumzs Creek.

- - -
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Chiwiialdid o, ULIEY

Charles saurey is the owner of 14 shures ¢f the capital
gtocik of the Usrmon Heservoir (ompany, & corporation. This company
is the owner ¢f =z &ecreed right under the Cartier v. Buck decree
introduced in evidence. The rights of this reservolr company.
were lurgely covered Uy stipulation, 2t puge 1826 the yuantity

of vater reprosented by eapth share was stipulated.
: ! ! . ; ]

&t vages BY72-E78 proof of the coutinucus bveneficial use of

~the water claiced by this defendant wus submitted showing hiwm

to ﬁhe the oviner of the west hulf of the go8t half of section 12
township 12 north, range 6 BBl on which suld WEEP is und hus
been usSed.

—— e .

i r.l lay
: M;7Zhohy, Idaho
AT AL
Idaho Falls, Idah

Attorneys for above hamed
defendanrs and counter-
claimants

e
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-.General, L, E, Glennon, E. M. Holden, Ivan L. Jemnsen,

of the waters of Mud Lake snd its tributaries, and, like

IN THE DISTRICT COURT OF THE UNITED STATES,
IN AND FOR THE DISTRICT OF IDAHO,

{
EASTERN DIVISION. U. S. DISTRICT COURT !
i

O BISTRICT OF IDAKO

i
4
I

CEWED SEP 111930

ERNEST SAUVE, ) W. D. McREYNOLDS, Clork
Plaintiff, ) - ByS———-Deputy L
v ) Noe 635,
- ) MEMORANDUM OPINION. ' \
W. H. ABBOTT, e% al., )
Defendants, 5

v e 2 {7) - -

Sept,11l, 1930,

n-an----

H, S, MacMartin, Attorney for Plaintifrf,
Bash L. Bennett, C. E. Crowley, W. D. Gillis, Attorney
O« ‘A._TIohannesen, Otto E, McCutcheon, F. A, Miller,

Bert H. Maiier J, H, Peterson, Edwin Snow, Frank L.

Soule, Soule & agayuldin
Wilkié, Attorueys"*u,\\.q_D§%e§& aﬁ;g‘fhompson, and A. H,

CAVANAH, DISTRICT JUDGE:

This suit involves the adjudication of the use

many others of the same general character, presents for |
solution questions difficult of adjustment in Ihe adminlsfi  h
tration of the irrigation laws in different localities. -?t
While a large number of the rights are settled by stiPulgf
tion, yet there remains certain rights relating to uésrgﬁf -

of water in dispute to be determined, Mid Leke is8 a nabtv .

lake, and 1ts principal supply of water is furnlshed

= ‘w’.""‘"“‘-»h..i

h-.
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160 inches of the waters of Ching Creek, for the W§ SEL, Eé
SWi of S8ec, 33, T.,13 N R. 39 E.B.M., with priority of May 15,

1901.

RIGHT OF H, P. JENSBN

Under the stipulation,\claimant is entitled to
1.6 cubic feet of the waters of Crooked Creek, with priority
of Septemper 7, 1912, for the lrrigation of lands described
in his cross complaint. The proof establishes that the water
has been continuously applied to a beneflcial use.
Under the stipulation, claiment is entitled ta,

and the proof shows continuous use of, 2.4 cubic feet of the

~waters of Crooked Creek, with priority of September 2, 1905,

RIGHTS OF M. HILLMAN,

Claimant asserts three rights under stipulation:

First, he is entitled to 80 inches of the waters of
West Camas Creek, with priority of May 1, 1898.

Second, he 1s entitled to 4.8 cublic feet of the waters
of Goudy Springs, a tributary of Camas Creek, with pricrity of
October 29, 1904.

Third, he 1s entitled to 3.8 cubic feet of the waters
of Bartlett Springs, a tributary of Camas Creek, with priority
of October 29, 1904 =

To be applied upon the lands mentioned in his cross com=-
plaint, for the proof shows that the water has been contlnuously

and beneficially used upon the lands.

RIGHT OF MARTIN PETEHSON

Claimant 1s entitled under the stipulation to 60

inches of the waters of Camas Creek, with priority of May 1, 1899,

t0 be applied on the W& of the .I\Wi"-L of Sec., 32, T,13 N.R.39 E,B.M.
{p.527,Transcript)
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IN THE DISTRICT COURT OF THE UNITED STATES FOR THE

DISTRICT OF IDAHO, EASTERN DIVISION

LA 3]

ERNEST SAUVE, { Ho. 635 in Equity
Plaintiff, % FINDINGS OF FACT
VG- g AND
W. H. ABBOT?, et al., g CONCLUSIONS OF LaAW
Defendants., g

"k BN

EXHIBIT
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Arid WHEREAS, thereafter due and regular ssrvice of
Summens issued on said complaint as amended was made upon all
of the remaining partisg defendant mentioned in said complaint
as amended, either personally or by due publication, as shown

by the records and files in said cause, or such defendants have

appeared generally in this setion by and through their duly
guthorized sollcitor:or solicitors, there being included within
thie latter class both original defendants and intervenors, and
WHEREAS, Joseph H. Peterson, Esqg., of Pocatello,

Idsho, Messrs. George H. Smith, H. B. Thompson, and John H.
McEvers, of Salt Lake City, Utah, and Pocatello, Idsho, respec~
tively; T. C. Goffin, BEsg., of Pocatello, Idaho; Edwin Snow,
Eeg., of Boise, Ideho; Messrs. Merrill and Merrill, of Pocatello,

Tdsho; A. H. Wilkie, Eeg., of Idaho Falls, Idsho; L. E. Glennen,

Lttt it it s G el

Esq., of Pocatello, Idsho; C. E. Crowley, Eéq,, of“Idaho Falls,
Jdaho; Bash L. Benneti, Esq., of Righy, Idaho; E. M. Holden,

R RIS

Esgq., of Idaho Falls, Idaho; Measrs. Bert H. Miller and Frank

Ligdy:

Hilig

A. Miller, of Idsho Falle and St. Anthony, Idsho, respectively;
0, A, Johannesén, Esq., of Idsho Falls, Idaho; Ootto XK.

N T L I
A TR TN

MeCutcheon, Esg., of Idaho Falls,‘Idaho;‘Frank L. Soule, Eag.,

jititn

of St. Anthony, Idaho; L. Ivan Janéen, Esq., of Shelley, Idaho;
" Messrs. Frank L. Stephan end W. D. Gillis, Attorneys Genersl of
the State of Idaho; Messrs. O‘Meiveny, Tuller & Myers, of Los

ingeles, California, (not of record but of counsel in connection

E with two clients of Solicitor Joseph H. Petersonj; and Soule and

Spalding, of Salt Lake City., Utah,(nét of record but of counsel

0
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S

in connection with Solicitor Frank L. Sounle), represented the
defendants who appeared in this camse and whose names are sget
forth in the following list =~ the names of the solicitors of

such defendants, respectively, being written opposits their

several names, to-wit;

Defendant Attorney
Abbott, Fay Johannessn
Abbott, W. He. Johannesen
Adels, Mary C. MeCutcheon
Allen, G. B. Peterson
Anderson Bros. Bank, a corporation MoCutcheon
Auldhouge, Clauson (otherwisse kmown as

Ouldhouse.and 0ldhouse) MeCutcheon

=
E
A
E
=
3
=

Auldhouse, Gerret (otherwise known as
Gerrett Quldhouse and 0ldhouse) McCutcheon

H (IR
sibsndid i

3 Barnes, Bdward C. MeCutcheon

3 Berney, Lovias Miller & Miller

3 Bauerls, Ernest Wilkie

= Beck, William Holden

= Beckner, Ambrose J. Bennett

fe Bohney, Ray : Bennatt

3 Boucher, W. B. MeCutcheon

> Breuner, Gus. B., Administrator of the

* Estate of Annie J. Bennett,

deceased Miller & Millex

Burnside, Arthur G. Holden

b Burnside, Don R. Holden

o Burnside, John H. Holden

: Burnside, Robert Helden
Burngide Broes., a co-partnership con- .

K sisting of John H. Burnside

= and Don R. Burnside. Holden
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Harwood, Charles ‘

Harwood Brothers Gompany, Limited. The,
& corporation

Hays, John W

Hays, John W., Jr.

Hays, Olive M.

Henninger, Elvin W.

Henninger, Dolly M.

Hervey, William Rhodes, ag trustee

Hillman, M.

Bennett

Bennett

Holden

Holden

Holgden

Miller & Millerx
Mller & Miller
Peterson

Miller & Miller

Hirehi, David, Sr., (also spelled Hirschi) Miller & Miller
Hirchi, David, Jr., (also spelled leschi) Miller & Miller

Ejort, Charles A.

Hoffman, E. V.

Holley, William (.

Holley Water Users Association, The, a
corporation

Hoops, Jonathan N,

Hutchinson, William EH.

Hylend, John J. ,

Jackett, Frank S.
Jackett, H. R.
Jackson, Thos. A.
Jacoby, Elizabeth
Jacoby, Jossph P.
Jefferson Irrigation Company, Limited, a
, corporation
Jefferson Irrigation District, & public
‘ corporation
Jommett, Fred G., Administrator of the
Estate of William Jemmett,
) Deceasned
Jensen, Alna
Jensen, Emil
Jengsen, H. P.
ixixxxx:nnxxﬂxnxxxxxxxx:xi:x:ix:xxfxx
Johnson, Oscar Julius

Kearney, Arvilla

Kelson, Nells

Xendrick, Ssrsh Ann

King, Paul A.

Knotwell, Thomsas

Kroker, Elsbeth Marie Adolphine (ses
Reber)

Kroker, Elsbeth Marie Adolphlne, &8
Executrix of the Estate of
Jossph Kroker, Decesased

Peterson
Holden

Johennesen
Holden

MoCutcheon
MeQutcheon

Glennon
Glenuon
Bennett
Holden
Holden

Johannesen
Johannesen
MceCutceheon
MoCutcheon
Holden

Miller & Miller
Johannesen

L. Ivan Jensen
Miller & Millerx
Holden

Helden

Milier & Miller

Miller & Millex

Miller & Miller
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trix {or Administratrix) of his estate.

s XVl

éé That the facts set forth in the bill of complaint

gé as amended are true, except as herein otherwise found, and ex-
if cept as to the water right of 160 inches whioch plaintiff claims

to have appropriated on April 1, 1911, for the irrigation of

g the Horthesst Quarter of Section 7, Township 6 North, Range 34
i East, B.M., a8 tc which right plaintiff submitted no proof, and

H which right was separate and distinet from the stipulated right of

plaintiff hereinafter set forth.

EH XV1I |

1 That the following rights have been fully agreed
upon by Btipulation of 2l1 counsel in this cause, as appears
3 in the transeript, and therefore the Court finds that it has
1 : plaintiff and the

been stipulated that the/defendants hereinafter named are the
owners of,and are entitled to have decreed to them, respect-

ively, the water rights with dates of priority as indicated in

connection with their several names in the following schedule,

t0 be diverted from ths source or sources and at the point or

RN

FLTHITINN

points, énd to be used upon the respective lands, a8 in said

gchedule set forth, to-wits

.‘...
IR TR T TSN

i

R T P
PEPTTRRI S 0 TS T DRSS T

19
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M, Hiilman

1898 - May 1 1.6 ¢c.f.s.

gource: West Camas Creek, a tribu-
tary of Mud Leake.

Point of Diversion: One-fourth
mlile up stream from the land to be
irrigated, and hereinafter described,

For use on the following described
land, to-wilt: The Northwest Quar-~
ter of Section 25, Township 13
Yorth, Range 38 Eest, B.M.
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XVIII

That the following rights heve been agreed upon by
stipulatioﬁ of all counsel in this cauSe a8 of the date of the
state permit and /or license or decree uﬁon which initiated
or baged -~- proof of continunous benefiecial use subseguent to
the issuance of such permit and/or license or the renditiom of
such decree being reguired. From such stipulations and from
the evidence, the Court finds that the several defendanté
hereinafter named are respectively the owners of the water
rights, with the dates of priority indicated in conneation
with their respective nemes, in the following scheduls, to be
diverted from the source or sources and at the point or points,
and to be nsed on their respective lends, as described in such
schedule, and that said defendants or their predecessors in
interest have respectively made continuous bensficial use of
said waters from the date of the issuance of permit and/or

1icense or the rendition of the decree upon which said rights

S

are respectively based, to-wit,

A0



M, Hillman

1904 - QOctober 29

1904 - Qctober 29

! naproduced ﬁt the National Archives-Pacific AK Region

4,8 c.f.8.

3.8 c.f.8.

Source: Goudy Springs, a tribu-
tary of Camas (Creek.

foint of Diversion: In the North-
west Quarter of the Southeast Quar-
ter of Section 22, Township 13
North, Range 38 East, B.M.

For use on the following described
land, to-wit: The West Halfl of the
Southeast Quarter and the Southeast
Quarter of the Southeast Quarter of
Section Z2; the Northeast Quarter

of the Northeast Quarter of Section
27; the North Half of the Northeast
Quarter of Section 26; &ll in Town-
ship 13 North, Range 38 BEast, B.M,

Source: Bartlett Spring, a tribu-
tary of Camas Creek.

Point of Diversion: Near the cen-
ter of the Northwest Quarter of
Section 23, Township 13 North,
Range 28 East, B.M.

For use on the following described
land, to=-wit: The South Half of
the Southeast Quarter, the North~
east Quarter of the Southwest Quar-
ter, and the Northwest Quarter of
the Southwest Quarter, Section 23;
the Northwest Quarter of the North-
east Quarter and the Southeast Quar-
ter of the Northeast Quarter of
Seetion 22, Townshlip 13 North,
Range 38 East, B.M.
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M., Hillman (continued)

1899 ~ August 16 4.0 c.f.s. Source: West Camas Creelk, a
; tributary of Mud Lake.

Point of Diversicn: On the east
side of West Camas Creek, at or
near the WNorthwest corner of the
Northwest Quarter of Section 22,
Township 13 North, Range 38 East,
B.M.

For use on the following described
land, to~wit: The East Half of the
Northwest Quarter, the West Half of
the Northeaszt Quarter, the Southeast
Quarter of the lNortheast Quarter, ths
North Half of the Southsast Quarter,
the Southwest Quarter of the South-~
cast Quarter of Section 22, Township
13 Worth, Range 38 East, B.M,

1899 -~ August 17 4.0 c.f.a. Source:r West Camas Creeck.

Point of Diversion: On the south
side of West Camas Creel, at or
near the Southeast corner of the
Northeast Quarter of Zection 22,
Township 13 MNorth, Range 38 East,
B.H.

For use on the following dsscribed
land, to-wit: The North Half of
Section 26, the South Half of
Section 23, the Southeast Quarter
of the Southeast Quarter of Ssction
22, the Northeast Quarter of the
Northeast Quarter of Eectlon 27,
all in township 13 Worth, Range 38
Fast, B.M.

: NO«
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CONCLUBSIONS OF LAW

I
That fhe Court has jufisdiction of 11 of the par-
ties to this suit (including intervenors), and of the subject
metter thereof: J
That the corporate existence, citizenship, residence,
and marital or other status or representative capacity of the
parties (including intervenors) hereto is as set forxrth in
plaintiff's complsgint as amendsed.
II
That this asction shoﬁid be dismissed as against
Thomag Wagoner.
III
That Eaward C. Barnes and Robert D. Clinton are not
entitled to any decree or award herein:
IV
That the rights of Henry W. Curtis, deceassd, should

be decreed to the Hamer Canal Company, & corporation;

That the rights of Thomas A. Jackson,daceased, should
be decreedlto Earl Jackson as'adminiStrétor of his estate;

That the rights of Adolph Miller, Deceased, should

be decreed in the name of William H. Millerx és Administrator of

his eatate;

23



) i Reproduced af the National Archives-Pacific AK Region - .

.
\.

XVI
That neither the plaintiff nor any of the defend-
ants and intervenors is entitled to any award or decree herein

except a8 hereinafter set forth.

XVII
The Court concludes that there should be awarded
fully stipﬁlated rights to the respective defendante herain-
after nemed 1n the following schedule, in the amount or
amounts, with date or dates of priority, from the source or
gources of supply, at the point or points of diversion, and

for use upon the land or lands in such schedule set forth:

27
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M. BElllman

1898 - May 1

No.

Reproduced at the National Archives-Pacific AK R»

1.6 c.f.2.

Source: \lest Cames (reek, & tribu-~
tary of Mud Lake.

Point of Diversion: One-fourth
mile up stream from the land to be
irrigated, and hereinafter described,

For use on the following described
land, to-wit: The Northwest Quar-
ter of Section 25, Township 13
North, Range 38 East, B.M,
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ZVIII

From the stipulaticns and proof herein, the Court
concludes that there should be awarded rights to the respsc-
tive defendants hereinafter named in the following schedule,
in the amount or amounts, with date or dates of priority, from
the source or sources of supply, at the point or points of di-

version, and for use upon the land or lands, in such schedule

get forth:

28
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M, Hillman

1904 - October 29

1904 - Qctober 29

No.

sgroduced at the Mationat Archives-Pacific AK Region

4,8 c.f.s,

3.8 ¢c.f.s,.

Source: Goudy Springs, a tribu-
tery of (Camas Creelk.

Foint of Diversion: In the North-
west Quarter of the Southeast Quar-~
ter of Sectlon 22, Township 13
North, Range 38 East, B.M.

F or use on the following described
land, to-wit: The West Half of the
Southeast Quarter end the Southeast
Quarter of the Southeast Quarter of
Section 22; the Northeast Quarter

of the Northeast Quarter of Section
£7; the North Half of the Northeast
Quarter of Section 26; all in Town-
ship 13 North, Range 38 East, B.M.

Source: Rertlett Spring; s tribu-
tary of Csamas (reek,

Foint of Diversion: Near the cen-
ter of the Northwest Quarter of
Section 23, Township 13 North,
Range 38 East, B.M,

For use on the following described
lend, to-wit: The South Half of

the Southeast Quarter, the North-
east Quarter of the Southwest Quar-
ter, and the Northwest Quarter of
the Southwest Quarter, Section 23;
the Northwest Quarter of the North-
east Quarter and thes Southeasst Quar-
ter of the Northeast Quarter of
Section 22, Township 13 North,

Range 38 East, B.W,
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M. Hillman

1899 - August 16

1899 ~ August 17

No.

* -nreduced at the MNational Arclives

-Pacific AK Region

(continuead)

4,0 c.f.8. Source: West Camas

tributery cf iud Lak

@ F d
@
o
T

e
ol

Point of Diversgicn: On the east
side of West Camas Creck, at or
near the Nortlwest corner of the
Northweat Quarter of Section 22,
Township 13 North, Range 38 East,
B.Ii,

For use on the following described
land, to-wlt: The East EHalf of the
Northwest {usarter, the est Half of
the Y¥ortheast Yuarter, the Southeast
WYuarter of the ilortheast wuarter, the
North Ealf of the Southeast wuarter,
the Southwest Fuarter of the South-
east Juarter of Section 22, Township
13 North, Range 38 East, B.H,
4,0 ¢.f.s. Source:; West Camas Creek.
Point of Diversicn: Cn the south
side of West (Camas (rezek, at or
near the BSoultheast corner of the
Northeast Juartcer of Section 22,
Townsizip 13 Forth, Range 38 East,
B.Ii.

For use on the following described
land, to-wit: The Horth Hzlf of
Section 26, the South Halfl of
Section 23, the Southeast Quarter
of the Southeast Quarter of Section
22, the Northeast Yuarter of the
Hortreast “uarter of Section 27,

all in township-13 Yorth, Range 38

Last, B.I.
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IN THE DI QRICT COURT OF THE UNITED & IES

FOR THE DISTRICT OF IDAHO, EASTERN DIVLISION.

"

-

ERNEST SAUVE,

Plaintiff,

w—— Wi et —— e

-V EH-

o W. II. Abbott, Fay Abbott, Mary C. Adels, Allen Almonda, G. B. Allen, Allen & Harn, a co-
partnership, consisting of G. B, Allen and H. R. Harn; Wm. A. Andrews, Josepli Andrasen, Anderson
Bros. Banlk, a corporation; Gerret Auldhouse (sometimes known as Gerret Oldhouse) ; Clausen Auldhouse
(sometimes known as Clausen Oldhouse), William Axline, Ernest Bauerle, Edward C. Barnes, May L.
’ Barnes, Lovisa Barney, Arthur J. Barber, Charles Bartlett, Ambrose J. Beckner, Laura . Beclner,

William Beck, David Bethune, Lloyd Bennett, Gus E. Brauver, Administrator of the Hstate of Annie J.
Bennett, deceased; A. W, Belnap, C. W. Belnap, The Bennett Investment Company, Limited, a cor-
poration; Gussie Binnard, Burka Binnard, Hovace L. Birch, Binnard Ranch Company, a corporation;
I3. Binmard, Sarah Binnard and E. F. Mobley, Trustees for Binard Ranch Company, a defunct corpora-
tion; Charles O. Riclkman, as Trustee in Bankruptcy of Binnard Ranch Company, a corporation; Osecar
A. Johanneson, as Receiver of Binmard Ranch Company, a corporation; Heber J. Blackburn, W. B.
Boucher, Ray Bohney, R. T. Boatman, Mary Nicholas Boyd, Frank Boe, Charles E. Brosic, E. L. Brown-
| ing, Adna . Bramwell, Afton Bradshaw, Theresa Brinkmann, Lottie Burcham, G. F. Burcham, Kath-
erine Burggraf, Anna M. Burggral, John Burks (sometimes known as John Birks); John IH. Burn-
side, Don R. Burnside, Arthur G. Burnside, Robert Burnside, Alexander Burrus, Burnside Bros., a co-
partnership, consisting of John . Burnside and Don R. Burnside; Vienna Carler, Luther V. Capps,
I'red C. Carrell, Alice M. Cain, Charles G. Carlson, Albert Calkins, Elizabeth G. Capps, John Campbell,
----A. . Carlson, Charles Campbell, Camas Mutual Irrigation District, a public corporation of Clark Coun-
ty, Idaho; Trene M. Cerney, Central Idaho Irrigation District, a public corporation of Jefferson Coun-
ty, Idaho; Chris Christensen, Ii. L. Chesney, Annie Chesney, Mrs. Margaret Chambers, Louella May
Cherry, Oscar R. Christenson, Frank II. Churchill, C. ¥. Churchill, William P. Chisholm, Allie D.
Charles, John Henry Cline, John Doe Clarke, Robert D. Clinton, S. I. Clark, W. R. Clark, Clark Coun-
ty, one of the organized counties of Idaho; Kadiah Cormack, Geo. Counchman, Robert A. Counell, Jos.
J. Conway, J. Sturlin Cochran, Ross J. Comstock, David Coe, Marguerite Comstock, Cieo Cramer, C. C.
Crapo, John E. Criddle, Mary” A. Crigler, Crystal Lake Irrigated Lands Company, a corporation; Aggie
D. Cutler, Henry W. Curlis, W. W, Curran, William Dalton, Charley I&. Davis, E. W. Davis, Lillian J.
Woodruff Dahman, John Doe Denning, Denning-Clark Live Stock Commpany, Limited, a corporalion;
J. W. Dill, Tlenry Dieringer, Margaret Donahue, Administratrix of the Estate of Pairick J. Donahue,
deceased ; Margaret Donahue, I, S. Dudley, Harry Dunn, Dubeis Trrigation Company, a co-partnership;
Juliug E. Edell, J. Orval Blsworth, Jeunie Filis, R. P. Ellis, Tmily E. Elsworth, . A. Bnglund, Mary
L. Englund, Mari Amanda Engguist, Lulu M. Ewing, Robert . Bwing, Robert P, Fairbanks, John M.
Fausett, William Tausett, Iarm Credit Corporation, a corporation; Mike Fedezak, W. . TFelhaber,
Mrs. W. . Felhaber, Federal Land Bank of Spokane, a corporation; Henry Fitter, First National
Bank of Blackfoot, a corporation; First National Bank of Dubois, a corporation; First National Bank
of Los Angeles, a corporation; Frederick Fluekiger, Mattie Forbes, Charles IFoe, Hans E. Fredrickson,
ffred C. Fredrickson, Fredrick Fredrickson, Christine Fredrickson, John Chas. IFullmer, Jr., La
Verne Hoops Gayle, Robert B. Gallagher, Harry P. Gerard, Lester W. McGovern, Administrator of the
Iistate of Raymond 3. Glover, deceased; F. H. Godfrey, Jane Goe, Marietta Green, Geo. Green; Edg-
bert C. Griffin, Virgil Greene, John Hansen, Nettie Hale, Marie Hartwell, Alice I. Hanny, Nellie M.
Harwood, James F. Hart, Charles Harwood, Allen Iarwood, Denby Harwood, John W. Hays, Olive
M. Hays, Elwyn B. Hardy, Katrena D. Hardy, David V. Hagenbarth, Charles Hart, John W. Hart, John
W. Hart, Ir., Sally G. idaines, Newell L. Hajnes, T, I Hales, Ernest Halverson, I'. J. Hagenbarth, Sid-
ney A, Hanks, Wallace D. Hayes, Martin D. Harmon, John W. Iays, Jr., Martha E. Hanlts, The Har-
wood Brothers Company, Limited, a corporation; Harmon Reservoir Company, Limited, a corporation ;
HMarwood Bros., a co-partnership, consisting of Charles Harwood, Allen Harwood and Denby Har-
wood ;Hamer Canal Company, a corporation; Hamer Land and Irrigation Company, a corporation ; The !
Hamer Feeder Canal Company, a corporation; William C. Holley, David A. Sanders, Mark C. Pratt, J. '}
C. Lang, George R. Larsen, C. Woidemann, Frank P. Whitney, J. 3. Truex, Ove Andreasen and ", W. !
Taylor, as trustees for The Hamer Feeder Canal Company, a defunct corporation; Hamer Avtesian
Wells Irrigation District, a public corporation of Jefferson Gounty, Idaho; William Rhodes Hervey,
as tr}Jstee; Edna E..Smith Head, Elvin W. Henninger, Dolly M. Henninger, William N. Hervick, Rella
C. }{1?(, Walter L. Hicks, Mrs. Caroline Hicks, David Hirchi, Jr., David Hirchi, Sr., John Doe Wirchi
M. Hillman, Da\fid }_Iirchi & Sons, a co-parinership, consisting of David Hirchi, Sr., David Hirchi, J r.,
ang J ohin Doe Hirchi; gllarles A. Hjort, C. E. Howard, Emile Hohler, William . Horsman, John Hc’sw es:
m?aﬁzgyf?nﬁié fﬁilth F. AHogan, George Hogg, George A. Hoops, Jonathan N. Hoops, E. V. Hoff-
, . an, Mary Hoe, Charles G, Hoops, The Holley Water Users Association, a corpor-

e
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ation; John L. Hutfon, Guy Hulderbran, William H. Hutchinson, F. A. Hyde, John J. Hyland, Idaho
Realty and Investment Company, a corporation; D. I, Janssen, Thos. A. Jackson, Frank S. Jackett, H.
k. Jackett, Joseph P. Jacoby, Elizabeth Jacoby, Harry T, Jackson, W. M. Jardine, as Secretary of Agri-
cufture of the United States; Janssen & Englund, a co-partnership, consisting of D. H. Janssen and H.
A. Englund; Harry L. Jenkins, Fred G. Jemmett, A dministrator of the Bstate of Williama Jemmett, de-
ceased; Alma Jensen, Nina Jensen, The Unknown Ileirs of Ellen J ensen, deceased; The Unknown De-
visces of Ellen Jensen, deceased; Roy Jernberg, Emil Jensen, H. P. Jensen, Halvor Jeldness, Chris P.
Jensen Ezva P. Jensen, Edward Jernberg, Jefferson Couuly, one of the organized counties of daho;
Jefferson lrrigation District, a public corporation of Jefferson County, Idaho; Jefferson Irrigation
Company, Limited, a corporation; Charles Jernberg, Frank K. Jones, Oscar Julius Johnson, John W.
dones, Gregory Jones, Barnard F. Johinson, Roy E. Joslin, Charlotte . Joslin, John L. Jones, Anna .
Johnson, Charles Johnson, Edw. T. Johnson, Arvilla Kearney, Sarah Ann Kendrick, George H. Keeth,
Samuel M. Kennell, Neils Kelson, Wm. J. Kirk, Paul A. King, Leon Kirkham, Herman F. Klamt, John
P. Klein, Thomas Knotwell, Tony Konda, Nicholas J. Konen, August Kreutzer, Michael Kreutzer,
Charles Kroker, Elsheth Marie Adolphine Kroker, Elsbeth Marie Adolphine Kroker, as Bxecutrix of
the Bstate of Joseph Kroker, deceased; Peter Kuharski, Geo. Lake, Lynn Lake, William S. Lair, John C.
Lang, Geo. R, Larson, James Laird, Joseph Laird, E. W. Laird, Frank N. Lauder, Pete Lawson, Chas. Lar-
sou, Polly A. Landon, Samuel Leek, Jr., Peter Lenner, Tony W. Levy, Jesse D. Lewis, James R. Leavitt,
Ralph D. Leatherman, Richard E. Lee, Frank Livermore, William G. Liebel, Joseph L. Lorey, John B.
Loewin, Barl J. Love, Orin W. Louis, Los Angeles Trust & Savings Bank, a corporation, as trustee;
Geo. B. Lufkin, Samuel Lundholm, Cynthia Lundholm, Titus Marshall, Edgar Magill, C. 0. Magill,
Wi, H. Martin, M. C. Madison, Bdward MeCauley, Maud R. McGuire, Peter McKevitt, Frank . Mec-
Clain, Mary L. McCann, Orrin H. McCleland, Pete McGary, Sabinus M. McWhorter, William McGov-
ern, Henry McGary, Isabella MceGary, Leah McGovern, Lester McGovern, Minnie McNeley, James A.
Melton, Rosa Miller, Dudley Milano, Joseph Milano, Wm. A. Miller, Bdwin T. Miller, Hugh Mitchel],
Alexander Mitchell, Bernice M. Milburn, Mary Mitchell, Adolph Miller, Lee Charles Miller, Albert E.
Miller, Bert H. Miller, Ross Miles, Orin D. Morse, Bernard J. Mooney, E. C. Mobley, 1da Muehifeit,
Thomas D. Murphy, Alvin W. Munns, D. T. Murphy, Mud Lake Canal Company, a corporation; Mud
Lake Irrigation District, a public corporation of Jefferson County, Idaho; T. W. Naylor Company, a
corporation; Anders Neilson, Thomas Newnhan, Louisa Neville, Melvin Neilson, Andrew E. Newbold,
Andrew Nelson, Daniel C. Neville)Clyde A. Nickel, Carl FF. Novdstrum, North Lake Canal Company, a
corporation; Johm Joe, Richard Ifoe, Henry Loe, John Moe and Richard Poe, as trusiees for North
Lake Canal Company; Josephine O’Brien, Bartholomew O’Brien, Johu J. O'Brien, Henry O'Leary, Geo.
A. Olmstead, Mabel . Orin, August W. Ossiman, The Oregon Mortgage Company, Limited, a corpora-
tion; Oregon Short Line Railroad Company, a corporation; Charles (’Toole, Bertha I Owsley, Mer-
vitt M. Owsley, Owsley Co-operative Ditch Company, a co-partnership; Owsley Canal Company, a cor-
poration; Erie Palmgren, E. I. Palmer, William A. Patt, Frank Patt, Bert II. Paul, Andrew J. Patt,
Gardiner A. Pease, O. E. Peterson, John R. Peterson, Martin Peterson, Marie V. Pelerson, Isabel M.
Peterson, George D. Peferson, Lioyd G. Peterson, Vier Peterson, Alvelda Peterson, Augustine Plerre,
Gustave Pierre, Richard S. Pingree, I. V. Pitner, Frank Plastino, James A. Potter, Joseph P. Potter,
Jas. W. Polson, Emry Poulson, Lottie Collins Poulson, Carvie Elizabeth 'Preston, Prudential Insurance
Cowpany of America, a corporation; C. A. Randall, G. M. Rasmugsen, Annie Rasmussen, Myers Ras-
mussen, Agnes Rasmussen, Anna M. Rasmussen, The Rays Lake Irrigating Company, Limited, a cox-
poration; Henry C. Reminglon, Jas. L. Riley, James H. Richardson, Ermma M. Riley, Alvin Richardson,
Michacl J. lowan, Luke Rowan, Paul Robinson, Lloyd Roberts, Mrs. Binvmsa Robhins, Gordon W, Ross-
back, Franlk Robinson, Rufus Rush, Geo. R. Rymer, Andreas Sandbeck (sometimes known as Andreas
Sandbach) ; D. A. Sanders, J. L. Sanders, Fred Sanders, Charies Saurey, George S. Samuel, Irwin L.
Schnaverly, Carl Schindier, Charles J! Schaller, Renj. €. Scott, William Sellers, Frank Shivers, Alice
Shuttleworth, Bert Shoaf, John T. Sidley, Jacob A, Simmons, John W. Simpson, Nellie Sidley, ©O. O.
Skallet, A. Skoda, (sometimes known as A. Scoda) ; William Sloan, Henry C. Smith, Chet T. Smith, Gus-
tave Spong, Merritt I8. Staley, Jr., J. 1. Staker, Merritt E. Staley, Sr., State of 1daho, J. B. Stringham,
Mavlborough Smith, David Stringham, Wilbur Street, P. D. Stoops, Albert C. Swanstrom, Frank
oykes, J. T. Sykes, E. J. Taylor, Cleo Thieman, A. 3. Thompson, D. S. Thomas, Ruthven B. Thompson,
Chas. Thieman, The Unknown Heirs of Bert Toliver, deceased ; The Unknown Devisees of Bert Toliver,
deceased; Sadie Turman, James R. Turman, Jr., The Unlknown Owners, Users and Appropriators of
the waters of Beaver Creek and its tributaries, a stream rising in the norihern part of Clark County,
idaho, and flowing in a southerly direction through Clark and Jefferson Counties, Idahoe, until its junc-
fion with Camas Creel, of which it is a {ributary; The Unknown Owners, Users and Appropriaiors of
the waters of Camas Creek and its tributaries, a stream rising in the northeastern part of Clark county
and flowing in a southwesterly direction through Clark and Jefferson Gounties, Idaho, until it reaches
and empties into what is known as Mud Lake (sometimes called Crystal Lake) in Jefferson County,
Idaho; The Unknown Owners, Users and Appropriators of the waters of what is known as Mud Lake
(sometimes called Crystal Lake) situated in Jefferson County, State of Idahe: The Unknown Owners,
Users and Appropriators of the waters of North Lake, Deadline Lake, Rays Lake, Sandhole Lake and
various unnamed lakes and sloughs whose waters contribute Lo the supply of and flow into Mud Lake
in Jefferson County, Idaho, Union Central Life Insurance Company, a corporation; George H. Van
Houten, Ludger Vaduis, Hannah Vosatka, C. B. Watts, Thos. B. Watts, William B. Wardle, Thomas
Wagoner, Catherine A. Walker, William Walker, Robert 8. Watson, John H. Walker, Qliver Warmoth,
Thos. A. Wagoner, Clara M. Welchman, Geo. Welchman, Earl H. -Weaver, Thomas Whorton, Mary J.
Wilson, Thomas . Winder, Logan B. Wilson, M. L. Wilmot, James McKay Winchester, Alice Williams,
John L, Wilson, Marie Wiley, H. C. Wood, Perry B. Woodard, John W. Wood, Wood Live Stock Company,
a corporation; Will B. Yorty, Clement A. Young, Joseph H. Zink, Katie B, Zink, SRS a’v‘-tp\
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certaln additlonal defendants made parties pendente lite, to-wit:

G. B. Adams (see right of Clarence 0. McGill & G. B. Adams);
Gus E. Brauer (also described as Gustave E. Brauer), individ-
ually; William Breoadhurst; Nicholas Burggraff; Arthur and
John Burnside, as co~partners; James Burnside; James and John
Burnside, as co-partners; R. P. Cope, as Administrator of the
Estate of Willlam Barnes, Deceased; R. P. Cope, individually;

_Margaret Craig Curran; William P. Ellis {(also described as
William B. Ellis); Preston B. Ellsworth (successor in interest
of E. V. Hoffman}; Ira Harmon; Wiley M. Harmon; Earle Jackson,
as Administrator of the Egtate of Thos. A. Jackson, who died
pendente lite; Henry Jemmett; Mary Jemmett (substituted for
Fred Jemmett, Administrator); C. W. Leonardson; Mrs. Flossie
McGarry (also described as Mrs. Pete McGarry); Miller & Viele,
a corporation, successor in interest of Lee Charles Miller;
William H, Miller, as Administrator of the Estate of Adolph
Miller, who died pendente lite; George E. Monroe; New World
Life Insurance Company, a corporation; Bertha I. Neilson, as
Executrix (or administratrix) of the Estate of Anders Neilson,
who died pendente lite); Charles E. Pope; Al Richens (succes-
sor in interest of Paul A. ¥ing); S. E. Schaller; Martin D,
Schlagel; Fred L. Spalding {successor in interest of Eric E,
Palmgren); William P. Tascher (also described as William B.
Tascher), successor 1ln interest of George Allen; U, W. Taylor;
W. E, Talent; Dan Thomas and M. Thomas, as co-partners; I,
Thomas; John H, Walker and William F. Woodard, a co-partnership;
Thomas J. Williams; Wood Livestock,Company, a corporation, as
Trustee for the Town and Community of Spencer, TIdsho,

DEFENDANTS.

*rr "
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M. Hillman

~

1898 - May 1 l.6 c.f.5s, Source: West (amas Creek, a tribu-
A tary of Mud Lake,

Point of Diversion:; One-fourth
= mile up stream from the land to be
lrrigated, and hereinafter described

For use on the following described
land, to-wit: The Northwest Quar-~
ter of Section 25, Township 13
Korth, Range 358 East, B. M.

sitlditid

1904 ~ October 29 4.8 c.f.s. Source: Goudy Springs, a tributary
of Camas (Creek.

Point of Diversion: In the North-
westQuarter of the Southeast Quarter
of Section 22, Township 13 North,
Range 38 East, B. M.

For use on the followlng described

land, to-wit: The West Half of the
Southeast Quarter and the Southeast
Quarter of the Southeast Quarter of
Section 22; the Northeast Quarter

Z ' of’ the Northeast Quarter of Section
- 27; the North Halfl of the Northeast
Quarter of Section 26; all in Towng
ship 13 North, Range 38 East, B. M.

FECEIR A
T e T LT !
i el il i

i
1

1904 ~ October 29 3.8 c.f.8. Source: Bartlett Spring, a tribu-

[ e tary of Camas Creek.

Point of Diversion: Near the center
5 of the Northwest Quarter of Section
= 23, Township 13 North, Range 38
. East, B. M.

- ; For use on the following described
: land, to-wit: The South Half of
the Southeast Quarter, the North-
eagt Quarter of the Southwest Quar-
ter, and the Northwest Quarter of
the Southwest Quarter, Section 23;
the Northwest Quarter of the MNorth-
cest Quarter and the Southeast Quar-
ter of the Northeast Quarter of
Section 22, Township 13 North,
Range 38 East, B. M.

No.g{O



M, Hillman

1899 - August 16

1899 -~ August 17

No, &]

{ continued)

4,0 ec.Tf.8.

4.0 C-qu.

Source: West Camas Creek, a
tributary of Mud Lake.

Point of Diversion: On the east
aide of West Camas Creek, at or
near the Northwest corner of the
Horthwest Quarter of Section 22,
Township 13 North, Range 38 Fast,
B.M. '

Por use on the following described
land, to-wit: The Fast Half of the
Northwest Quarter,- the West Hall of
the Northeast GQuarter, the Southeast
wuarter of the Northesast Jquarter, the
FWorth Half of the Southeast Quarter,
the Southwest Quarter of the South-
east Quarter of Section 22, Township
13 North, Range 38 East, B.M.

Source: West Camas Creek.

Point of Diversion: On the south
gide of West Camas Creek, at or
near the Southeast corner of the
Wortheast Quarter of Section 22,
Towvnship 13 North, Range 38 East,
B.M.

For use on the following described
land, to-wit: The North Half of
Section 26, the South Helf of =~
Section 23, the Boutheast Quarter
of the Southeast Quarter of Section
22, the Northeast Quarter of the
Wortheast Quarter of Section 27,
all in township 13 North, Range 38

East, B.M..



