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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe: SRBA | Subcase Nos. 31-11440
Case No. 39576 ! OBJECTORS’ MOTION FOR
SUMMARY JUDGMENT

Objectors James F. Hagenbartﬁ, David J . Hagenbarth, and Margaret Hagenbarth, by and -
through undersigned counsel of record, hereby move this Couft pursuant to LR.C.P. 56(c) for an
Order granting their objection to the recommended priority date of water riéht 31-11440. There
are no genuine issues of material fact and the objectors are entitled to judgment as a matter of
law.

This motion also is based upon the record on file, on the Hagenbarths® Opening Brief in
Support of Motion for Summary Judgment and the Affidavit of Patti L. Rolland and its attached
documents, filed contemporaneously herewith.

Respectfully submitted this _\ 3¢ day of July, 2002.

G S PURSLEY, LLP

Sl M

M Marshall

OBJECTORS’ MOTION FOR SUMMARY JUDGMENT




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Objectors’ Motion for Summary
Judgment was served upon the following by mailing a true and correct copy thereof on the
& & day of July, 2002, postage prepaid and addressed as follows:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Ray W. Rigby, Attorney

Rigby, Thatcher, Andrus, Rigby & Kam
P.O. Box 250

Rexburg, ID 83440

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

(s

JoRA M. Marshall
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA Subcase Nos. 31-11440

Case No. 39576 | OBJECTORS’ OPENING BRIEF IN
i SUPPORT OF MOTION FOR
{ SUMMARY JUDGMENT

Objectors James F. Hagenbarth, David J. Hagenbarth, and Margaret Hagenbarth
(“*Objectors” or “Hagenbarth™) subri;ﬁt th13 6peﬁing bﬁef in supi)drt of Objectors’ Motion for
Summary Judgment. As a matter of law, Objectors are entitled to an order that amends the
recommended priority date for water right 31-11440 from June 21, 1902 to a date no earlier than
December 30, 1959.

INTRODUCTION

Notice of Claim to Water Right 31-11440 by Larry Singleton (“Singleton”) is an
improper attempt to reinstate a stockwater right in Dry Creek that previously was decreed as
abandoned by a final court judgment dated December 29, 1959. The Director of the Idaho
Department of Water Resources (“IDWR”) ap‘pareﬁtly was unaware of this prior court decree
when he recommended right 31-11440 with the claimed priority date of June 21, 1902.
Hagenbarth objects to the recommended priority for right 31-11440 because Hagenbarth owns

junior priority stockwater and 1rrigation rights in Dry Creek that would be subject to a call to fill
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right 31-11440 if it were reinstated in SRBA with the 1902 priority.

In this motion, Hagenbarth does not argue that Singleton cannot have a stockwater right
in Dry Creek.' Rather, Hagenbarth demonstrates as a matter of law that if Singleton is to be
adjudicated a stockwater right in Dry Creek, the priority date for the right must no earlier than
December 30, 1959, the day after the prior judgment declaring the right abandoned. Singleton is
barred by res judicata from arguing otherwise.

STATEMENT OF UNDISPUTED FACTS

The facts in this matter are based entirely on prior court decrees to which Claimants’
predecessor was a party. Thus, the facts are undisputed.

On November 1, 1930, the Unitéd States District Court for the District of Idaho entered a

decree adjudicating water rights on Dry Creek and other water sources in IDWR administrative

basin 31.2 Ernest Suave vs. W.H. Abbott et al., no. 635 (Nov. 1, 1930) (“Suave v. Abbott™).

Water riglﬁ no. 79 from Suave v. Abbort was decreéd to Bert H. Miller in the amount of 2.5 cfs |
for “use” in the SE % of the NE %, the W '% of the NE Y, and the NE % of the NW % with a
priority of June 21, 1902 (“Right 79™). The term “use” in Suave v. Abbott is defined generally
for all rights in the decree: “Water herein decreed for use on land shall be construed to include
the usual ordinary and custorﬁary use thereof for irrigation, for watering livestock, an& for other
démestic purposes.” Suave v. Abbott, (Rowland Aff., Ex. 6) (emphasis added). Hence, Right 79
includes “stockwater™ as a purpose of use.

Subsequently, on October 24, 1957, the United States of America filed a Complaint

! Hagenbarth reserves the right to argue at trial that right 31-11440. has been forfeited or abandoned.
? Suave v. Abbott did not adjudicate water rights with places of use outside of IDWR administrative basin 31.

¥ The relevant portion of the decree along with relevant excerpts from the pleadings and Findings of Fact and
Conclusions of Law are attached as Exhibits 1-7 of the Affidavit of Patti L. Rowland (“Rowland Aff.™)

OBJECTORS® SUMMARY JUDGMENT OPENING BRIEF - 2




initiating legal proceedings against Leo Singleton entitled United States of America vs. Singleton,
No. 2083, United States District Court for the District of Idaho, Eastern Division (“U.S. v. |
Singleton)* (Rowland Aff., Exhibit 7). Defendant Leo Singleton was served a summeons and
appeared in the action through counsel. See the Sumnions and Motion to Dismiss filed by
Singleton (Rowland Aff,, Ex. 7). The court entered judgment on December 29, 1959 as follows:

That on the first day of November, 1930, there was entered in the
District Court of the United States of America for the District of
Idaho, Eastern Division, in the case of Ermest Suave v. W. H.
Abbott, et al, case No. 635, a decree of distribution, decreeing
among other things the water of Dry Creek and Spring Creek; that
Water Right No. 79 of said decree was granted to Bert H. Miller,
with a priority date of June 21, 1902, for 2.5 cfs from Dry Creek, a
tributary of Camas Creek; that the defendant, Leo Singleton, is the
successor in interest of the said land to which this water was
decreed appurtenant; that there has been no use of said water right
on the said land since May 1, 1924; and said water right has been
abandoned by the said defendant, Leo Singleton, and his
predecessors in interest. .

Judgment, U.S. v. Singieto.nl (Rowland Aff, Ex .’.'/’) (erﬁfﬁasis added). Thus, all uses of Right 79,
including the stockwater purpose of use, were decreed abandoned. The Judgment goes on to
confirm a lO.lO cfs right in the name of the United States with a 1924 priority and to enjoin
Singleton from interfering with the United States’ right. Id.

In this case, Singleton filed notice of claim for water right 31-11440 claiming a
stockwater right for use in the SE % of the NE Y, the W 1% of the NE %, and the NE % of the
NW Vi (the same place of use as Right 79) with a priority date of June 21, 1902 (the same place
of use and priority as the abandoned Right 79).

STANDARD OF REVIEW

Summary judgment is proper when “the pleadings, depositions, and admissions on file,

* A camplete capy of the file in United States of America vs. Singleton is attached to the Affidavit of Patti L.
Rowland ag Exhibit 7 as it was reproduced by the National Archives-Pacific AK Region,

OBJECTORS® SUMMARY JUDGMENT OPENING BRIEF - 3



together with the affidavits, if any, show that there is no genuine issue as to any material fact and
that the moving party is entitled to judgment as a matter of law.” 1. R.C.P. 56(c). In this case, the
facts are based on prior court decrees and are undisputed. The issue is solely a question of law—
whether this Court can reinstate a water right previously decreed as abandoned to the detriment
of junior users on Dry Creek. Summary judgment therefore is appropriate and should be granted
in favor of Hagenbarth. |
ARGUMENT

Right 79, which included purposes of use for irrigation, stockwater and domestic uses,
clearly was decreed abandoned by the Judgment in U.S. v. Singleton in favor of the United
States’ intervening 10.0 cfs right for irrigation and stockwater. As the facts discussed above
indicate, the claim to water right 31-11440 in the SRBA is duplicative of Right 79°s priority date,

place of use and the stockwater purpose of use. In other words, the claim to right no. 31-11440

| “is .a clailﬁ to reinstate the stockwater portion of ab.andoncd Right 79. Singleton is barred.by the
doctrines of res judicata or collateral estoppel from making this claim.

The doctrine of collatefal estoppel precludes a party, or a party’s privy, from relitigating
an issue previously decided in an earlier court action.” Rodriguez v. Dept. of Correction, 136
Idaho 90, 903, 29 P.3d 401, 404 (2001). Collateral estoppel applies if the following five factors
are met: (1) the party against whom the earlier decisioh was asserted had a full and fair
opportunity to litigate the issue decided in the earlier case; (2) the issue decided in the prior

litigation was identical to the issue presented in the present action; (3) the issue sought to be

* The doctrine of res judicata, which is more expansive than collateral estoppel, precludes a party from relitigating a
prior cause of action, not merely the same issue. Hagenbarth believes that notice of claim 31-11440 presents the
identical issue—the actual beneficial use of Right 70—that was litigated in U.S. v. Singleton. However, if the Court
finds that the issue presenied in this subcase is not identical, Hagenbarth also relies on the more expansive doctrine
of res judicata to bar relitigation of the existence of right no. 31-11440 with a June 21, 1902 priority.
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precluded was actually decided in the prior litigation; (4) there was a final judgment on the
merits in the prior litigation; and (5) the party against whom the issue is asserted was a party or
in privity with a party to the litigation. Jd.

As demonstrated by the facts discussed above, all the elements of collateral estoppel are
present in this case, There can be no dispute that Right 79 was decreed abandoned in the 1959
Judgment in U.S. v. Singleton. Leo Singleton was served a summons, entered an appearance and
otherwise had a full and fair opportunity to litigate the issue of the abandonment of Right 79.
The place of use, purpose of use, and pﬁority date of the claim to right no. 31-11440 in this case
are identical to the elements of abandoned Right 79; thus, there is clear privity between Larry
Singleton, the claimant in this case, and Leo Singleton, the defendant in U.S. v. Singleton.

By claiming a priority of June 21, 1902 for right no. 31-1140, Singleton is attempting to
relitigate the issue of whether Right 79 was abandoned. This issue was resolved on December
29, 1959 when the U.S. District Court emer‘ed‘judgiﬁem' decreeing the right abandoned.
Accordingly, right no. 31-11440 cannot be decreed in the SRBA with a priority earlier than

December 30, 1959. The Court should rule accordingly.

Respectfully submitted this_| 5{___ day of July, 2002.
GIVENS PURSLEY, LLP

an Mo e

JoRn M. Marshall

DONMNEY, CROWLEY, BLOOMQUIST & UDA, P.C.

. AA /[/(}uf -

Pa 'ir L. Rowland
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Objectors’ Opening Brief in Support

of Motion for Summary Judgment with exhibits was served upon the following by mailing a true

and correct copy thereof on the { day of July, 2002.

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O.Box 2707

Twin Falls, ID 83303-2707

Ray W. Rigby, Attorney

Rigby, Thatcher, Andrus, Rigby & Kam
P.O. Box 250

Rexburg, ID 83440

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449

Botse, ID 83711-4449

United States Department of Justice
Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724
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RECEIVED
JUL - 3 2002

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICH ™" o Hae Rsaces
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA Subcase Nos. 31-11440

Case No. 39576 AFFIDAVIT OF ATTORNEY

PATTIL. ROWLAND

N o Vet e S

STATE OF MONTANA )
County of Beaverhead . .)SS

I, Patti L. Rowland, being duly sworn, do hereby depose and state as follows:

1. I am 43 years of age and reside in Dillon, Montana.

2. Thave been a member of the State Bar of Montana since May of 1988.

3. 1 am employed as an associate attorney with Doney, Crowley, Bloomquist &
Uda, P.C. Our firm, in association with the law firm of Givens Pursley LLP, Boise,
Idaho, represents James F. Hagenbarth, David J. Hagenbarth, and Margaret Hagenbarth.

4. The Exhibits attached to this Affidavit are true, correct, and accurate copies of
the following documents:

1. Counterclaim of Bert H. Miller, Sauve v. Abboitt.

2. James H. Bramwell and James H. Cochran Notice of Water Right.

3. Statement of Claim of Clients represented by F.A. Miller and B.H. Miller in
Sauve v. Abbott.

AFFIDAVIT OF ATTORNEY PATTI L. ROWLAND Page 1
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4, Memorandum Opinion, Sauve v. Abbott.
5. Findings of Fact and Conclusions of Law, Sauve v. Abbott.

6. Decree, Sauve v. Abbott.

7. Complete file in United States of America vs. Singleton.
5. The original certified copies of documents that I have gathered are retained in
my possession. In the event a question of authenticity arises, I am able and willing to

produce the certified copies.

DATED this % Q‘f day of June, 2002. .

e L Toeeolaned

Patti L. Rowland

STATE OF MONTANA )
188.
County of Beaverhead )

On this / fﬂ%’day of JULUL 2002, before me, Notary Public for the State of
Montana, personally appeared Patti L. Rowland, known to me to be the person whose name is
subscribed within and acknowledged to me that she executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the

(B8 ¥ Hopper
Notary Pubfic for 1}16 State of Montana,
Residing at _{J ([T
My Commission expires: _p{J / 1 /

AFFIDAVIT OF ATTORNEY PATTI L. ROWLAND Page 2




M JTICE OF WATER * GHT.
STATE OF IDAHO, ' -

C'ounﬁ of Hremont r‘

70 ALL COXCERNED, NOTICE 1S HEREBY GIVEN;

i Jst. Thet James H, lramwell and James H. Cochran
. of ilgore, ldalp,

hereby olaim the uss of the waters of Dryr Creaek

to the axtsnt of 2ight (8) subio feet per second.

24. Tt la intended to divert said waisr at or nsar the point where a copy of thia nottos is posted, and meve de nitaly desoribed
as follows: Hear Fastdm .ordeyr of Jection 26, dbwmehip 13 . Renge 39 &, being sou of

Eutte and southeag: of ¢ld road from Lilpore to 3herldan,

STATE OF 1DAHO 58

COUNTY OF CLARK .

§ HEREBY CERTIFY that above and forepoing

a f}:}le and correct copy of the original El?:e:eui,

on file in my

Date 2" 2 LN
Conni S. Owen

rk of 1]

Trangoribed from Book E Vaeter Rights, Page 461, Frewont County Zgoords. -

(In above deseription glve legal subdivision of land or desoribe the placs with reference to some prominent landmark.)
J3d. The purpose for which said water is intended fo be waed iz Yo irrigete lands c¢laimed by us

The place of intended use is in Iilgore, Ifdaho,
4th. It is intended to divert sald water by meens of dam, cenals and naturel wster ways
The general course of the proposed canal is gouth of wasterly’

The Iength of the proposed canal is - -
It i3 intendsd to uee said water for irrigating the following desoribsd land: WEY of W% WE of UEZ, 88% of

NE4 , end Wk of Liwh of Seotlon 26, also E¥ of N3 of Section 27, Mwp. 13 N, i 39,3,

Sth, It is intended to have the works for diversion and use of szid waier as aforesaid sompleted within three years.
{ This mueh in no case eveced flve years.) :

WITXNESS our hand 3 at ilgore - Idaho,
this  gleventh day o/ June 1508,

Jemen H. Froamwell

_ Claimanits.
Jam:8 H., Jochran
\ 8STATE OF IDARO,
i 2,
County of remont
Jamaes H. Cochran
being Arst duly sworn, dsposeR and says that  he is of lawful age and a olaimant of the Water Right
mentioned in the faregoing notioe and whoss nams ig subseribed theretn. That the statements in said noties are true, and
that the original notice, of which the foregoing is a trus oopy, was posted in a conspioucus plavs ab or near the place of intended
| diversion (as proyided by law) on the 11th day of June 02 e B0
minutes past 3 o'olock P, M. - -
Jamea H. dJochran
Subseribed and sworn fo befors me, this 19th day of June 1502

3oren welsgon, Justice of the Peaoa.

NOTE—The above Cestificote may, where there are several Claimants, be made and swors to by one of them.

Filed for record this a1 day of June 102, at 2:30 o'clock P. M.

By Depuity. A M. da-ter anrier.
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V.

\ That continuously during the irrigntin, wwmzzon of

and every yedr since the dato of said decree, ond for a 1an5b2f§]°
prior thereto, this defendant in his representative capacity, sna
the grantors and predecessors in Iinterest of the heira of the es-
tate of Annie J. Bennett, deceased, have diverted and used said
waters, and the whole thereof, for and in the irrigation of said
lands, and for domestlic and other beneficial purposes, and that all
of said water 1is necessary for the succesaful irrigation of said
land, and that the sald use of said water has been continuous, open,
vigible and ndverse to the rights ¢f the plaintff and all the other
defendants herein, and to all other appropriators from said source
of supply, and that this defendant and counterclsimant, in his rep-
resentative capacity, and his predecessors in intexsst, has used

gaid water under & claim of right.:
Y1,

That the point of diversion of said water 18 located
up~-stream from said land, one ditch belng headed in the northwest
corner of Lot 4 of Section 65-12-39, and the other ditch heading
in the NW: of Section 52-13-39 E. B. M., in Clark County, Idsho.

Yil.

That the sbove named plaintiff, as well as all the other
defendants herein, excepting those defendants named in the fore-~
going enswer, claim an estate or interest in and to said waters, or
the right to the use thereof, adverse tothis defendant and counter-
claimant, &8 administrator of sald estate, and to the rights and
intereats of the heirs of the estate of Annie J. Bennett, deceased,
but that the cleim of the pleintiff and all the other defendants
herein, ie without any right whatever, and is subsequent in time
and inferior in right to the rights and claims of the heirs of
said Annie J. Bennett,” deceased, and to the rights of this defend-
ant and counterclaimant, in his representative capacitiy, to the
right to the use of sais waters, that is} to the right to the use
of 140 inches of the waters of East Camas Creek heretofore decreed
to the predecessor in interest to the heirs of the eatate of Annie
J. Bennett, deceased, for the lrrigation of the hereinbefore des-
cribed land, and for domestic and other bemeficial purposes, and
that the above named pleintiff, and all the other dsfendants herein,
and 2ll appropriators from saild source of supply, has not any es-
tate, right, title or interest Iin and to the right to the use of

gald water, or any part{ thereof. o

Counterclaim of Defendant,

Bert H. Millere.

‘That for and as a separute answer snd defense to the
111 of complaint and the amendment thereto, and as & counter-
cleim against the plaintiff, and all the other defendants herein,
excepting those defendonts named in the foregoing asnswer, this
defendent and counterclainant, bLeing one of the defendants named
in said answer, alleges, as follous:

L.

That he ig th> owner, in the pogsession ond entitled t.
the nocungsion, of the Tollowing deseribed truet of lcond, situat
1ying vud dbelnp in the county of Clarlk, stute of Idaho, and poarti-
cularly deseriled, s follows:
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and the Northeast quarter of Section 27; and the
wWest Half of Northwest quarter of Section 26 in
Tovmship 13 Horth, Range 39 East Boise Usridisn.

II.

That he is the owner, in the possession and entitled
to the possession, of the following described tract of land, sit-
uate, lying and being in the county of Clerk, state of Idaho.
and particularly described as follows:

The East Half of Southeast quarter of Section
27; and North Half of Northeast quarter of Section
34 in Township 13 Noxrth, Range 39 East Boise lMeri-

dian. -
III.

That he is the owner, in the possession and entitled to
the possession, of the following desocribed tract of land, situate,
lying sand being in the county of Clark, state of Idaho. and parti-
cularly described, as follows:

The Hortheast quarter of Northwest gusrter,
Northwest guarter of Northeast quarter, snd the
South Half of the Northeast quarter of Section 26
Township 13 North, Range 39 East Boise Meridian.

Iv.

That the above described lands are arid and desert in
character and will not successfully grown and produce agricultu-
ral crops without irrigation, but that by the application of
water thereto eaid lands will grown a&nd produce cropa of hey,
and such other sgricultural crops a&s arae usually grown and pro-
duced in the vicinity of said lands. _

70._,

That on or about the 20th day  of June, 1902, in the
district Court of the Fifth Judicial Digtrioet of Idaho, in and
for the County of Fremont, (the county of Clark being then in-
cluded therein} in an sotion entitled Levi Cartier, plaintiff,
vs. We We Buck, et al., defendants, which said action was com-
menced and prosecuted for the purpose of determining and adjudi-
cating the rights to the use of the waters of Cames Creek and its
“wributaries among the several parties to said asction, and vhich
snid oreek and its tributsries is & tributary of lud Lake, it was
ordered, adjudged and decreed that the waters of Cames Cresk and
its tributaries, in Fremont {now Clark) County, ldsho, be dis-

~tributed and decreed to the several partles therein nesmed, for

beneficial purposes, and in the amounts end of the dates of prior-
ities of rights as therein provided, {a copy of which szid decree
is hereto attached, made a part hereof, snd marked Exhibit "A")
and that{ by the terme and provisions of said decree this defendont
and counterclaimant, by and thruugh his grantors esnd predecessors
in interest, to-wit, James H. Cochran, who was & party to sald
sction, wag decreed for the irrigation of the land described in
peragraph "I" hereof, of the waters of Camas Creek and its tri-
butaries, to-wit, Cottonwood Creek, 225 inches from iy 1, 1899,
to the lands then owned by the said James H. Cochrazn, znd that
this defendant and counterclaimant is the succeseor in interest
to the rights of the said James H, Cochren, and to the whole
thereof; and that this defendont and counterclaimant, by and thro-
ursh his grentors and predecessors in interest, to-wit, Thomsse
Yarten, w2 wo2g a8 party to suid actieon, wos decreecd for thr irri-
Lo 01 L .. 1:nd described in paragroph "IIM hereof, of e oo
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of Comas Creek and 1ty triktutexies, to-wis, Coutzcoucod Creog,

45 inches from Octobexr 1, 1900, to the land then owned by tke said
Thomas Turton, and that-this dedendont and countercleimant is the
guccessor in interest of the said Thomas Yurton, end to all his
rights, end to the whole thereof; gnd that on or about the 1lth
day of June, 190&, this defendent and counterclsimant, by and
through .his grentors and predecessora in interest, to-wit, James
He. Bramweal and James H. Cochren, posted at a conspicuous place,
at or near the point of diverslon, end caused to be recorded in
the office of the recorder of Fremont (mow Clark) County, Ideaho,

8 notice of water right, to the extent of 8 cubic feet per second
of the waters of Dry Cresek and tributary of Camas Creek, for irri-
gation and domestic purposes, and for the irrigation of the land
described in paragraph "1III"™ hereof, which said notice of water
right is recorded in book. "B" st page 461 of the records of Fre-
mont County, Idaho, ( a copy.of which is hereto attached, made a
part hereof, and marked Exhibit “B") and that this defendant and
countercleimant 1s the successor-in.interest to the rights of the
sald James H. Bramvell and James H. Cochran, and to the whole

theresof.
YI.

That continuously during the irrigating season of each
and every year, since the date of saild decree and location of
water right, and for a long time prior thereto, this defendant
and counterclaimant, amd his grantors and predecessors in inter-
eat have diverted and ussd the said water, and the whole thereof,
for and in. the irrigation of the hereinbefore described lands, and
for domestic and other beneficial purposes, and that all of said
waters are necessary for the succeasful Iirrigation of said lands,
and thet the said use of sald waters has been continuous, open,
viaible, and adverse to the rights of the plaintiff, snd 211 the
other defendants herein, and all other appropriators from said
source of supply, and that this defendant and counterclaimsnt and
his grantors and predecessors 1n intersst has used sald water, and
the whole thereof, under a olaim of right. '

VII. _ " -

The the point of diversion of the water from Cottonwood
creek is located on said oreek about onme- and one~half miles north-
west of the saild lands, and that the point of diversion of the
water from Dry Creek 1s located on sald creek near the eastern
border of Section 25 Tpe. 13 N. R. 39 E. Bs Me, in a northeasterly
direction from said land, and all in the county of Clark, atate

of Idshao. .
' VIII.

That the sbove named plaintiff, and all the other de-
fendents herein, excepting those defendants named in the foregoing
angwer, claim an estate or interest in and to the right to the uge
of sald waters, or soms part thereof,; but that the claim of the
plaintiff and a&ll other defandants is without any right whatever,
and is subsequent in time and inferior in right to the claims &nd
rights of this defendant and counterclaimant in and to the right
to the use of said vaters, thet i3 to say,; in and to 225 inches
from Cottonwood creek, decreed to James H. Bochran, and 40 inches
from Cottonwood creek, decreed to Thomas Turton, and 8 cubic feet
per gecond appropriated under date of June 11, 190Z, appropriated
by the sald James H. Bramwell and James H. Cochran, for the irri-
gation of the lands hereinbefore demcribed, but that the plaintiff
and all the other defendunts herein, has not any estate, right,
-title or intereat 1in und to tho right to the uue of spid vaterz,
or any part theraof, ond that tho ri ata of doaf>uis=* and montar-
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claimant is superior to uany other Tigkt or clui=znu in g ¢ o st

,v“aters, end the whole thereaf.
Zxhiblt "B"~-llotlce of ilater Right.
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"Hotice of Vater Right, State of Idaho, County of
Fremont, ss. To all concerned, notice 1is hereby given: 1st. Thet
James He. Bramwell and James H. Coohran of Xilgore, Idaho, hereby
celaim the. use of the waters of Dry Creek to the extent of eight
{8) oublo feet per second. 2&nd. It is intended to divert the said
waters at or near the point where.a copy of this notice is posted,
and more definitely described as follows: Nesr eastern border of
Saeotlion 25 Tovmship 13 North, Range 39 E., being south of butte
and southeast of old road from Xilgore to Sheridan. 3rd. The pur-
pose for which said water 1s intended to be used 1s to irrigate
lands clalmed by use in Xilgore, Idaho. The place of intended uss
is Kilgore, Idaho. 4th.. It is intended to divert said waters by
mezns of dams, canals, and natural wvater-ways. The general course
of the proposed canal is south of westerly. The length of the pro-
posed canal is. It 1s intended to use the water for irrigation of
the following described land: NEL Nug, Wi NEI, SEp NE: & v Ml
Section 26, also B} NB: of Seotion 27-Twpe 13-N. Re 39-B, bBth.-It
18 intended to have the works of diversion and use of said wster
ag aforesaid oompletéed within three years. Witness my hand at Xil-
gore, ldaho, this eleventh day of June, 19082.
S S .James H. Bramwell
‘ - Jamag H. Cochran,
' C . . Claimants.
State of Idsho, County of Fremont, ss. James HE. Coohren, being
first duly sworn, deposes and says, that . he is of lawful age and
one of the claimants of the water right mentioned in the forego-
ing notice, and whose name is subscribed thereto. That the state-
ments in said notice are true, and that the original notice, of
which the foregoing is'a true copy, wes posted in a conspicuous
pPlace at or near the place of intended diversion (as required by
law) on the 11lth day of June, 1902, at 30 minutes past 3 o'clock

P. MQ '
_ James H. Cochran I
Subscribed snd sworn to before me this 1lth dey of June, 1902,
‘ Sorren Xelson,
. . Justice of the Peace.

Note. The sbove certificate may, when there are several claimants,
be mede and sworn to by one of them.

Filed for record this 21 day of June, 1902, at 2 o'clock P..
4., and racorded in book "B" Notice of Water Right at pege 461.

’ ’ P ) A.o. _Mo Carter. .
- ' Co Recorder.
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IV THE DISTHRICY CWUAT OF Thid UNITED oTATES ¥CH DHEE

, oy "é;

DISIRICT ¢¥ IDLRHO, BadTiill ZIVIJICH.

S

é ERTEST 3.0V, )

g Pluint iff, ) Stutement of Claims

8 ) of Clients

3 V3. ' g represented by

=

:i |\"th .lLi' .-:;‘ BL‘DT’ et L‘Ll-' ) B‘c i‘-o --iller (‘-{ Bc e _Miller
I Defendants. )

2

2 .

2 Yhe follwwing statement or trief is jresented to tke

2 court on behalf of clients hereafter named, clsimants to

H water rights in Camas Creek and its trlLuturies gituate in

& Clark County, dtate of Idaho, remresented by s a. Lilller

— of &t. .nthony, Idaho, and B, H. kiiller cf Idaho Falls, ldshoe.

- at the heuring at ldaho PFalls, Idsho, befcore bir., L. G.
Hamilton, muster appointed by the wbove named court for the
taking of testimony in this cause, & stipulstjon was made and
entered into by all parties that in this sction all claims to
the nee of water from said Camus Creek or its tributaries
bagsed upon préority and cuantity ss.set ovt and centeined in
whot ig Znown &s the Levi Cartier vs. . . Buck, et.al., decree,

made ond entered in the District Court of the Fifth Judieigl
District of the 3tate of Idsho in und for Fremont County,
under dute of June 20th, 1962, fa the purpose of this decree,
shonld be civen Ffull credence ¢nﬁ wll rights so set out and
decreed in szid Levi Cartier vs, . W, Buck, et, zal., decree
together with the c¢ates of priority wund quantit} viould te
recognized ws in said decree contuined. -

R

b
{
)
‘

The claimants to the waters of said Cemas Creek =snd its
trivutar ies represented by above naned counsel and whqﬁe rights
were stipulated are us follows: A

LOVIaa 3:RITEY,

At pdge 22 of the proceedings the following stimmlation
effecting the rights of this defendunt and 01oes-cmrplu1nunt
was had, to-wit:-

"It is stipulated that the defendant and cross-complainant
Lovisa Barney, may te decreed one rundred miners inches of the
waters of Yiest Cuamus Creek, with priority of Cectober 1, 1898,
for the irrigution of Lots one and two, and the south half
of the northeast qarter of section 1, township 12 north,

! : range 38, LB, the point of diversion for suid right belvg ong-
. half mile up the stroum from the l.nd to be irrigated vs chove
i descrited. This right was decreed to Heal W, liclilllan, &
| « -, predecessor in interest of Lovisa burney, by the terms of the
- decree in the contested case of Cartier vs., Buck.

4nd hecaise of such stipulatlion no proof wus reyuired or
submitted.

PUBDEN I ¥PRELERTL DEH.

At puge 22 of the sald record it was stipulates ss follows:

« :&'
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at poge 29 of said record it is stipulsted cs follows:

"It ig further stipulated .nd spreed that the defengant
and cross‘compluinunt! Bert . liiller, muy le decreed a water
right for 225 miners inches of the waters of Cottonwood Creek,
a triivtary of Camps Creek, with jr lority of Lay 1, 188, and
o water right for 40 miners inches of the waters of said Cot-
_ tonwood Creek, with priority of Getober 1, 1900, for the irrigation
i of the northeast quurter of the northwest wuarter, the north-
west guarter of the southeast quarter, -nd the nor theast warter
of section 27; the west holf of the northwest guarter of section
‘ 26; the east half of the southeast quarter of section 27; the
north h.lt¥ of the northesast vvarter of section 24--ull in town-
‘ ship 123 north, range 29 I, Bald right number 1, Dbove mentiocned,

was decreed to Jumes H, Cochran, & predecessor in interest
0f suid Dert H. kiiller, in the contested cuse of Certier v,
3uck. The said right number 2, cbove mentioned, was decreed

R

T to Thomas Purton, in the said case. The point of diversion for
_ %; seid rights is one und cre-hualf miles northwest of the land
L above descrited."

And because cof sald stipulatiorn no prcof of the continuous
and teneficial use oi sald waters was reguired or submitted.

/ GERP . MILLBE?

Bhat in addition to the lunds nd water rights a.ove des-
cribved snd for vhich it was stipglited thet the suid 3ert H.
Killer would he reduired to submit pr-of of the continuous and
beneficial use, he, the wuid Zert H., Liiller, teins the then
ow¥ner of the northeast yuarter of the northwest guorter, the

nor thwest guarter of tlhe southeagt dquarter, and the northeust

quurter ¢f section £7; the west half of the nor thwest quarter
of =ection 26, towmship 13 range 29, B3N, ut papes DEE-592
through himself and the witness Hoscoe Smith made wopf of the
continuous and teneficisl use of the water of Dry Creek herein
it is shown that upward of 125 ucres of said 160 acres has Teen
centinpnously irripgated. § the said Bert H., Killer und his
predecessor in interest since the yesr 1907 and that said
evidence of said water right from suoid Dry CreeR is evidentced
by notice of wuter right dated June 218t 1902 recorded in hook
B of notice of water rights ut page 461 of the records of
¥remont County, Idaho followinz an of eight
cuhic feet of the water of suid Dr), Creek by James H. Bramwell
and James 1. Cochran predecessors in interest of the said

Yert H. Hiller, which suid notice cf water right is set out

in full inp the answering cross-complainant of the said TVert H.

Miller and merized Exhitit 3.

LEHEE nAdkUSSEN,

4t page 30 of guid record it was stijulated as fellows:

"It is further stipulated that the ¢efendunt and cross
complainsnt, annie Rasmussefl, muy le decreed & vwater right
for 250 miners inches of the waters of ‘est Camas Creek, with
priority of wpril 1, 1889, for the irrigetion of lots 1 and 2,
the east hulf of the northwest wmarter, und Lots '3 wnd &, and
the east of the southwest marter nf section &1, township
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Cr sliddSid . JIUEY

Charles Saurey is the owner of 14 shares of the capital
stock of the Harmon Heservoir (ompany, a corporation.. This company
is: the owner of s d&ecreed right under the Cartier v. Buck decrsee
introduced in evidence. The rights of this reservolr company
ware largely covered by stipulation, ot puge 1826 the quantity

of vater reproesented hy eadth shuore was stipulated.

it poges 872-C78 proof of the continuous teneficlal use of

-the water claimed by this defendant wus submitted showing him

to fhe the owner of the west hulf of the eazst half of section 12
township 12 north, range 26 B3l on which suid WREEL)is uznd has
been nsed.

1

s -]
Idaho Falls, Idah

Attorneys for above hamed
defendanrs and counter-
claimanta
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””_Bash L. Bennett, C. E., Crowley, W. D. Gillis, Attorney:

IN THE DISTRICT COURT OF THE UNITED STATES,
IN AND FOR THE DISTRICT OF IDAHO,

EASTERN DIVISION. U. S. DISTRICT COURT
Qe BISTRICT OF IDAKO

FILED SEP 111930

ERNEST SAUVE, ) W. D. McREYNOLDS, Clerk
Plaintiff, | by & “Boputy
_— ; No, 635,
) MEMORANDUM OPINION.
W. H. ABBOTT, et al., )
Defendants. )

= e)nems

Sept.ll, 1930,

o e ) o o

el e

H. S, MacMartin, Attorney for Plaintiff,

nwgeneral L. E. Glennon E. M. Holden, Iven L. Jensen,
Bors He saiigw. F. e "E, MoCutcheon, F. A, Miller,
Soule, Soul r, Jo H. Paeterson, Edwin Snow, Frank L.

e &‘.\q
Wilkie, Attorneys‘xﬂiggfega aﬁ%s':-‘hompson. and A. H,

-u--—nO-——-p b

GAVANAH, DISTRICT JUDGE:

This sult involves the adjudioation'of the use
of the waters of Mud Lake and its tributaries, and, like
many others of the same general charaocter, presents for :
solution gquestions diffiocult of ad justment in the adminis-
tration of the irrigation laws in different looalitieg.
While a large pumber of the rights are settled by stipul
tion, yet there remains certain rights relating to users
of water in dispute to be determined. Mud Leke i3 a naxv”

lake, and its principal supply of water is furnished

e e R L e eerdzadin s :‘j""".;f-f:r.._- i AT AT
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RIGHT OF MERRITT E. STALEY, Sr.

This right is stipulated, and will be so awarded
120 inches of water from Mud Lake, with priority November
28, 1919,.. (Vol.l, p.ll6, Transcript.)

RIGHTS OF BERT H, MILLER.

There are two rights of claimant stipulated:

Under first stipulation he is entitled to 40 inches
of the waters of Cottonwood Creek, with priority of October 1,
1900, and 225 inches of the waters of Cottonwood Creek, with «
priority of May 1, 1898.

Under the second stipulation he is entitled %o,
and the proof shows continuous use of, 125 inches of the waters

of Dry Creek, with priority of June 21, 1902.

RIGHTS OF ANNIE RASMUSSEN

This claiment has two stipulated rights:
Flrat for 10,3 cublc feet of the waters of Sawmill

Creek, Spring Creek and seepage water, wilth priority of
Septmmber 20, 1904

Second for 250 inches of the waters of West Camas Creek
with priority of April 1, 1889.
use
The proof shows that there has been continuous,of the

water under these claims upon the land owned by claimant,,and

should be included in the decree.

RIGHT OF UNION CENTRAJ, LIFE INSURANCECO,

Claimant is successor in interest of defendant Marlborough
Smith, and is éntitled, under the stiﬁulation, to 150 inches of
the waters of Ching Creek, with priority of June 1, 1889.

In additlion to the above right, claimant is entitled %o




IN THE DISTRICT COURT OF THE UNITED STATES FOR THE
DISTRICT OF IDAHO, EASTERN DIVISION

L Ad

ERNEST SAUVE, | Ho., 635 in Equity
Plaintiff, %) I'INDINGS OF FACT
VS~ g AND
W. H. ABBOTT, et al., % CONCLUSIONS OF TLAW
Dafendants. %

EXHIBIT
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And WHEREAS, thereafter due and regular servioe of
Summons issued on sald complaint as amended was made upon all
of the remaining parties defendant mentioned in said complaint
a3 amended, eithexr personally or by dune publicstion, as shown
by the records and files in said ecause, or such defendants have
appeared generally in this action by and through their duly
authorized solicltor.or sollicitors, there being included within
this latter classs both original defendants and intervenorg, ang

WHEREAS, Joseph H. Peterson, Esq., of Pocatello,
Idehoy Messrs. George H. smith. H. B. Thompson, and Jobn H.
MoEvers, of Salt Lake City, Utah, and Pocatello, Idsho, respec-
tivelyj T. O. Coffin, Esq., of Pocstello, Idsho; Rdwin Snow,
Eeg., of Boige, Idaho; Messra. Merrill and Merrill, of Pocatello,

Idasho; A. H. ﬁilkie, Eag. ., of-Iﬁaho Falls, Iiaho; L. E. Glennon,
Esq., of Pocatello, Idaho; C. Be Crowley, Esq., of Idaho Falls,
Jdsho; Bash L. Bennett, Esg., of Rigby, Idsho; B. M. Holden,

] Esé...of Tdaho Falls, Idsho; Measrs. Bert H. Miller and Frank
A. Miller, of Idsho Falls and St. Anthony, Idsho, respectively;
O. 4. Johannesen, Esq., of Idsho Falls, Idsho; Otto E.

MoCutcheon, Esd.s of Idsho Falls, Idaho; Frank L. Soule, ESQ.,
of St. Anthony, Idsho; L. Ivan Jensen, Beq., of Shelley, Idaho;
Messrs. Frank L. Stephsn and W. D. Gillis, Attorneys General of
thg State of I&ahb; Messrs. O‘Meivany, Tuller & Myers, of Los
Angeles, California,(not of record but of counsel in connection
with Ewo clientsof‘Solioitor Joaeph He. Petersonj; and Soule and

8palding, of 8salt Lake Ccity, Utah,(nbt of record but of counsel

2
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in connection with Soliecitor Frank L. Soule), represented the
defendants who appeared in this cauée and whose names are set
forth in the following list ~- the names of the solicitora of

such defendsnts, respectively, being written opposite their

several names, to-wit:

Defendant Attorney
Abbott, Pay Johannesen
Abbott, W. H. Johannesen
Adels, Mary C. McCutcheon
Allen, G. B. ~ Peterson

- Anderson Bros. Bank, a corporation MecCutcheon

Auldhouse, Clauson {otherwise known as

Ouldhousge.and Oldhouse) MeCutcheon

Auldhouse, Gerret (otherwise known as
Gerrett Onldhouse &nd 01dhouse) MeCutecheon

Barmss, Hdward C. Hefuteheon

Barney, Lovisa Miller & Miller
Bauerle, Ernest wilkie
z Beck, William Holden
3 Beckner, Ambrose J. Bennett
Bohney, Ray . Bennett
Boucher, W. B. MoCutoheon

Breuner, Gus. B., Administrator of the
Estate of Annie Je. Bennett,

decessed Miller & Millex
Burnside, Arthur G. Holdsn
Burnside, Don X. Holden
Burnside, John H. Holden
Burnside, Robert Holden

Burnside Bros., & co-partnership con-
sigting of John H. Burnside
and Don R. Burneide. Holden
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Harwood, Charlies

Harwood Brothera Gompany. Limited, The,
- & corporation

Heys, John.w.

Hays, John W., Jr.

Heys, Olive M.

Henninger, Elvin W.

Henninger, Dolly M.

Hervey, William Rhodes. ag trustee

Hillman, M. -

Bemlet_t

Bennett
Holden
Holden
Holden
Miller & Miller
Miller & llexr

Peterson L llor

Miller & Miller >74§

Hirehi, David, Sr., (also spelled Hirschi) Miller & Miller
Hirchi, David, Jr., (also spelled Hirschi) Miller & Miller

Ejort, Charles A.

Hoffman, E. V.

Holley, William C.

Holley Water Users Association, ﬂhe, a
corporation

Hoops, Jonathan N.

Hutchinson, Willism H.

Hylmdp J'Oh.n.,l]-- .

Jackett, Frank S.
Jackett, He R.
Jackson, Thos. A.
Jacoby, Elizabeth
Jacoby, Joseph I.
Jefferson Irrigation Company, Limited, =
: coxrporation
Jefferson Irrigation District, & public
A corporation
Jemmett Fred G., Administrator of the
Estate of William Jemmett,
Deceased
Jensen, Alna
Jengen, HEmil
Jengen, H. P.
ini::x::lxxxi:zzxxizxx::xi:z:t:::xf::
Johnson, Oscer Julius

Kearney, Axrvilla

Kelson, Neils

Kendriock, Sareh Ann

King, Panl A.

Knotwell, Thomas

Kroker, Elsbeth lMarie Adolphine (see
Reber)

Kroker, Elsbeth Marie Adolphine. as
Exeountrix of the Estate of
Joseph Kroker, Deceased

5.

Peterson
Holden

Johannesen
Bolden

MoCutcheon
MoQutcheon

Glennon
Glennon
Bennett
Holden
Helden

Johannesen
iohannesen
McCutcheon
MeCutcheon
Holden

Miller 2 Millex
Johannesen

L. Ivan Jensen

Miller & Millew
Holdsn

Holden
Miller & HMiller

Miller & Miller

Miller & Millerx
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Thet the following rights have been agreed upon by
stipulatioﬁ of all counsel in this cause as of the date of the
state permit and/or license or decree upon which initiated
or based - proof of continmous beneficisl uss subsequent to
the issuance of such permit and/or license or the rendition of
- such decree being required. From such stipulations and from
the evidence, the Court finds that the eeveral defendants
hereinafter named are respectively the owners of the water
righta, with the dates of priority indicated in connection
with their respective names, in the following schedule, to be
diverted from the source or sources and at the point or points,
and to be used on their respective lands, as desoribed in such
gschednle, and that said defendants or their predscessors in
interest have respactively made continuous beneficial uee of
ssid weters from the date of the issusnce of permit and/or
license or the rendition of the decree upon which said rights

are respectively based, to-wit:

A0




Bert H, Miller

1802 - June 21
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Source: Dry Creeck, a tributary
of Camas Creek.

Point of Diversion: About two miles
in an easterly direction from the
lands to be irrigated and hereinafter
described, sald point being in
Section 19, Towmship 13 North,

Range 40 East, B.M.

For use on the following described
land, to=-wit: 'The Southeast Quar-
ter of the Northeast Quarter; the
West Half of the Northeast Quarter;
and the Northeast Quarter of the
Northwest Quarter of Section 26,
Tb%;ship 13 North, Range 39 East,
BI-.
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CONCLUSIONS OF LAW

I
That the Court has juiisdiction of all of the par-
ties to this suit (ineluding intervenors), and of the subject
matter thereof; J
That the corporate existence, citizenship, residence,
and maritsl or other status or representative capacity of the
parties (including intervenors) hereto is as set forth in
pleintiff's complaint as smended. X
: | II
That this action should be dismissed as against
Thomas Wagoner.
III
Thet Bdward C. Barnes'ép& Robert D. Clinton are not
entitled %o any decree or award hereint
Iv
That the rights of Henry W. Curtis, deceassd, should

be decreed to the Hsmer (anal Company, & corporation;

That the rights of Thomas A. Jackson,deceased, should
be decresd to Earl Jackson as administrator of hie estate;

That the rights of Adolph Miller, Deceased, should
be decreed in the mame of William H. Miller as Administrator of

his estate;

23
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ZVI
That neither the plaintiff nor sny of the defend-
ants and iﬁtervenora is entitled to any award or decree herein

except a8 hereinafter set forth.

XVII
The Court concludes that there should be awarded
fully stipﬁlated rights to the respective defendants herein-
after named in the following schedule, in the amount or
amounts, with date or dates of priority, from the source or
sources of supply, at the point or points of diversion, and

for use;upon the land or lsnds in such schedule set forth:

27
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XVIII

From the stipulaticns and proof herein, the Court
concludeé that there should be awarded rights to the respec-
tive defendants hereinafter named in the following schedule,
in the amount or amounts, with date or dates of priority, from
the source oxr sources of supply, at the point or points of di-

version, and for use upon the land or lends, in such schedule

set forth,

28




Bert H. Miller

1902 - June 21 2.5 ¢.f.s.

No.
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Source: Dry Creek, a tributary
of Camas Creelk,

Point ofDiversion: About two miles
in an easterly direction from the
lands to be irrigated and hereinafter
described, sald point being in
Section 19, Township 13 North,

Range 40 East, B.M.

For use on the following described
land, to-wlt: The Southeast Quar-
ter of the Northeasst Quarter; the
West Half of the Northeast Quarter;
and the Northesst uarter of the
Northwest Quarter of Section 26,
Township 13 North, Range 39 East,
B. M.
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IN THE DISTRICT COURT OF THE UNITED STATES

FOR THE DISTRICT OF IDAHO, EASTERN DIVISION.

ERNEST SAUVE,

No. 63b -~ In Eguitx
Plaintiff, -

-V

26 W. H. Abbott, Fay Abbott, Mary C. Adels, Allen Almonda, G. B. Allen, Allen & Harn, a co-
partnership, consisting of G. B. Allen and H. R. Harn; Wm. A. Andrews, Joseph Andrasen, Anderson
Bros. Bank, a corporation ; Gerret Auldhouse (sometimes known as Gerret Oldhouse) ; Clausen Auldhouse
(sometimes known as Clausen Oldhouse), William Axline, Ernest Bauerle, Edward C. Barnes, May L.
Barnes;, Lovisa Barney, Arthur J. Barber, Charles Bartlett, Ambrose J, Beckner, Laura E. Beckner,
William Beck, David Bethune, Lloyd Bennett, Gus E. Brauer, Administrator of the Estate of Annie J.
Bennett, deceased; A. W. Belnap, C. W. Belnap, The Bennett Investment Company, Limited, a cor-
poration; Gussie Binnard, Burka Binnard, Horace L. Birch, Binnard Ranch Company, a corporation:
B. Binnard, Sarah Binnard and E. F. Mobley, Trustees for Binard Ranch Company, a defunct corpora-
tion; Charles O. Ricliman, as Trustee in Bankruptcy of Binnard Ranch Company, a corporation; Qscar
A. Johanneson, as Receiver of Binnard Ranch Company, a corporation; Heber J. Blackburn, W. B.
Boucher, Ray Bohney, R. T. Boatman, Mary Nicholas Boyd, Frank Boe, Charles E. Brosic, E. L. Brown-
ing, Adna E. Bramwell, Afton Bradshaw, Theresa Brinkmann, Lottie Burcham, G. F. Burcham, Kath-
erine Burggraf, Anna M. Burggraf, John Burks (sometimes known as John Birks); John H. Burn-
side, Don R. Burnside, Arthur G. Burnside, Robert Burnside, Alexander Burrus, Burnside Bros., a co-
partnership, consisting of John H. Burnside and Don R. Burnside; Vienna Carter, Luther V. Capps,
Fred C. Carrell, Alice M. Catn, Charles G. Carlson, Albert Calkins, Elizabeth G. Capps, John Campbell,
----A, E. Carlson, Charles Campbell, Cainas Mutunal Irrigation District, a public corporation of Clark Coun-
ty, Idaho; Irene M. Cerney, Central Idaho Irrigation Distriet, a public corporation of Jefferson Coun-
ty, Idaho; Chris Christensen, E. L. Chesney, Annie Chesney, Mrs. Margaret Chambers, Louella May
Cherry, Oscar R. Christenson, Frank H. Churchill, C. F. Churchill, William P. Chisholm, Allie D.
Charles, John Henry Cline, John Doe Clarke, Robert D. Clinton, S. X. Clark, W. R. Clark, Clark Coun-
ty, one of the organized counties of Idaho; Kadiah Cormack, Geo. Counchman, Robert A. Counell, Jos.
J. Conway, J. Sturlin Cochran, Ross J. Comstock, David Coe, Marguerite Comstock, Cleo Cramer, C. C.
Crapo, John E. Criddle, Mary” A. Crigler, Crystal Lake Irrigated Lands Company, a corporation: Aggie
D. Cutler, Henry W. Curtis, W. W. Curran, William Dalton, Charley E. Davis, E. W. Davis, Lillian J.
Woodruff Dahman, John Doe Denning, Denning-Clark Live Stock Company, Limited, a corporation;
J. W. Dill, Henry Dieringer, Margaret Donahue, Administratrix of the Estate of Patrick J. Donahue,
deceased; Margaret Donahue, H. S. Dudley, Harry Dunn, Dubois Irrigation Company, a co-partnership;
Julius E. Edell, J. Orval Elsworth, Jennie Ellis, R. P. Ellis, Emily E. Elsworth, H. A. Englund, Mary
L. Englund, Mari Amanda Engquist, Lulu M. Ewing, Robert H. Ewing, Robert P. Fairbanks, John M.
Fausett, William Fausett, Farm Credit Corporation, a corporation; Mike Fedezak, W. F. Felhaber,
Mrs. W. F. Felhaber, Federal Land Bank of Spokane, a corporation; Henry Fitter, First National
Bank of Blackfoot, a corporation; First National Bank of Dubois, a corporation; First National Bank
of Los Angeles, a corporation; Frederick Fluekiger, Mattie Forbes, Charles Foe, Hans E. Fredrickson,
Fred C. Fredrickson, Fredrick Fredrickson, Christine Fredrickson, John Chas.. Fullmer, Jr., -La
Verne Hoops Gayle, Robert E. Gallagher, Harry P. Gerard, Lester W. MeGovern, Administrator of the
Estate of Raymond S. Glover, deceased; F. H. Godfrey, Jane Goe, Marietta Green, Geo. Green, Edg-
bert C. Griffin, Virgil Greene, John Hansen, Nettic Hale, Marie Hartwell, Alice F. Hanny, Nellie M.
Harwood, James F. Hart, Charles Harwood, Allen Harwood, Denby Harwood, John W. Hays, Oljve .
M. Hays, Elwyn B. Hardy, Katrena D. Hardy, David V. Hagenbarth, Charles Hart, John W. Hart, John
-W. Hart, I, Sally G. Ilaines, Newell L. Hajnss, F. H. Hales, Ernest Halverson, F. J, Hage
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ney A. Hanks, Wallace D. Hayes, Martin D. Harmon, John W. Hays, Jr., Martha E. Hanks, The Har-
wood Brothers Company, Limited, a corporation; Harmon Reservoir Company, Limited, a corporation;
Harwood Bros., a co-partnership, consisting of Charles Harwood, Allen. Harwood and Denby Har-
wood ;Hamer Canal Company, a corporation:  Hamer Land and Irrigation Company, a corporation; The
Hamer Feeder Canal Company, a corporation; William C. Holley, David A. Sanders, Mark C. Pratt, J.
C. Lang, George R. Larsen, C. Woidemann, Frank P. Whitney, J. S..Truex, Ove Andreasen and F. W.
Taylor, as trustees for The Hamer Feeder Canal Company, a defunct corporation; Hamer Artesian
Wells Irrigation District, a public corporation of Jefferson County, Idaho; William Rhodes Hervey,
as trustee; Edna E. Smith Head, Elvin W. Henninger, Dolly M. Henninger, William N. Herrick, Rolla
C. Hix, Walter L. Hicks, Mrs, Caroline Hicks, David Hirchi, Jr., David Hirchi, Sr., John Doe Hirchi,
M. Hillman, David Hirchi & Sons, a co-partnership, consisting of David Hirchi, Sr., David Hirchi, Jr.,
and John Doe Hirchi; Charles A. Hjort, C. E. Howard, Emile Hohler, William S. Horsman, John Howes,
William C. Holley, Edith F. Hogan, George Hogg, George A. Hoops, Jonathan N. Hoops, E. V. Hoff-
man, Henry J. Hoffman, Mary Hoe, Charles G. Hoops, The Holley Water Users Association, a corpor-

mbarth, Sid-
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ation; John L. Hutton, Guy Hulderbran, William H. Huichinson, F. A. Hyde, John J. Hyland, Idaho
Realty and Investment Company, a corporation; D. H. Janssen, Thos. A. Jackson, Frank S. Jackett, H.
R. Jackett, Joseph P. Jacoby, Elizabeth Jacoby, Harry E. Jackson, W. M. Jardine, as Secretary of Agri-
culture of the United States; Janssen & Englund, a co-partnership, consisting of D. H. Janssen and H.
A. Englund; Harry L. Jenkins, Fred G. Jemmett, Administrator of the Estate of William Jemmett, de-
ceased; Alma Jensen, Nina Jensen, The Unknown Heirs of Ellen Jensen, deceased; The Unknown De-
visees of Ellen Jensen, deceased; Roy Jernberg, Emil Jensen, H. P. Jensen, Halvor Jeldness, Chris P.
Jensen Ezra P. Jensen, Edward Jernberg, Jefferson County, one of the organized counties of daho;
Jefferson Irrigation District, a public corporation of Jefferson County, Idaho; Jefferson Irrigation
Company, Limited, a corporation; Charles Jernberg, Frank E. Jones, Oscar Julius Johnson, John W.
Jones, Gregory Jones, Barnard F. Johnson, Roy E. Joslin, Charlotte F. Joslin, John L. Jones, Anna H.
Johnson, Charles Johnson, Edw. T. Johnson, Arvilla Kearney, Sarah Ann Kendrick, George H. Keeth,
Samuel M. Kennell, Neils Kelson, Wm. J. Kirk, Paul A. King, Leon Kirkham, Herman F. Klamt, John
P. Klein, Thomas Knotwell, Tony Konda, Nicholas J. Konen, August Kreutzer, Michael Kreutzer,
Charles Kroker, Elsbeth Marie Adolphine Kroker, Elsbeth Marie Adolphine Kroker, as Executrix of
the Estate of Joseph Kroker, deceased; Peter Kuharski, Geo. Lake, Lynn Lake, William 8. Lair, John C.
Lang, Geo. R. Larson, James Laird, Joseph Laird, E. W. Laird, Frank N. Lauder, Pete Lawson, Chas. Lar-
son, Polly A. Landon, Samuel Leek, Jr., Peter Lenner, Tony W. Levy, Jesse D. Lewis, James R. Leavitt,
Ralph D. Leatherman, Richard E. Lee, Frank Livermore, William G. Liebel, Joseph L. Lorey, John B.
Loewin, Earl J. Love, Orin W. Louis, Los Angeles Trust & Savings Bank, a corporation, as trustee;
Geo. E. Lufkin, Samuel Lundholm, Cynthia Lundholm, Titus Marshall, Edgar Magill, C. 0. Magill,
Wm. H. Martin, M. C. Madison, Edward McCauley, Maud R. McGuire, Peter McKevitt, Frank E. Mec-
Clain, Mary L. McCann, Orrin H. McClelland, Pete McGary, Sabinus M. McWhorter, William McGov-
ern, Henry McGary, Isabella McGary, Leah McGovern, Lester McGovern, Minnie McNeley, James A.
Melton, Rosa Miller, Dudley Milano, Joseph Milano, Wm. A. Miller, Edwin T. Miller, Hugh Mitchell,
Alexander Mitchell, Bernice M. Milburn, Mary Mitchell, Adolph Miller, Lee Charles Miller, Albert E.
Miller, Bert H. Miller, Ross Miles, Orin D. Morse, Bernard J. Mooney, E. C. Mobley, Ida Muehlfeit,
Thomas D. Murphy, Alvin W. Munns, D. T. Murphy, Mud Lake Canal Company, a corporation; Mud
Lalte Irrigation District, a public corporation of Jefferson County, Idaho; T. W. Naylor Company, a
corporation; Anders Neilson, Thomas Newnhan, Louisa Neville, Melvin Neilson, Andrew E. Newbold,

- Andrew Nelson, Daniel C. Neville,)Clyde A. Nickel, Car] F. Nordstrum, North Lake Canal Company, a

-

corporation; John Joe, Richard Koe, Henry Loe, John Moe and Richard Poe, as trustees for North
Lake Canal Company; Josephine O'Brien, Bartholomew O'Brien, John J. O’Brien, Henry O’Leary, Geo.
A. Olmstead, Mabel E. Orin, August W. Ossman, The Oregon Mortgage Company, Limited, a corpora-
tion; Oregon Short Line Railroad Company, a corporation; Charles (’Toole, Bertha I. Owsley, Mer-
ritt M. Owsley, Owsley Co-operative Ditch Company, a co-partnership; Owsley Canal Company, a cor-
poration; Erie Palmgren, E. F. Palmer, William A. Patt, Frank Patt, Bert H. Paul, Andrew J. Patt,

Gardiner A. Pease, O. E. Peterson, John R. Peterson, Marlin Peterson, Marie V. Peterson, Isabel M.

Peterson, George D. Peterson, Lioyd G. Peterson, Vier Peterson, Alvelda Peterson, Augustine Pierre,
Gustave Pierre, Richard S. Pingree, 1. V. Pitner, Frank Plastino, James A. Potter, Joseph P. Potter,

Jas. W. Polson, Emry Poulson, Lottie Collins Poulson, Carrie Elizabeth 'Preston, Prudential Insurance
Company of America, a corporation; C. A. Randall, G. M. Rasmussen, Annie Rasmussen, Myers Ras-
mussen, Agnes Rasmussen, Anna M. Rasmussen, The Rays Lake Irrigating Company, Limited, a cor-
poration; Henry C. Remington, Jas. L. Riley, James H. Richardson, Emma M. Riley, Alvin Richardson,
Michael J. Rowan, Luke Rowan, Paul Robinson, Lloyd Roberts, Mrs. Emma Robbins, Gordon W. Ross-
back, Frank Robinson, Rufus Rush, Geo. R. Rymer, Andreas Sandbeck (somectimes known as Andreas
Sandbach) ; D. A. Sanders, J. L. Sanders, Fred Sanders, Charles Saurcy, George S. Samuel, Irwin L.
Schnaverly, Carl Schindler, Charles J. Schaller, Benj. C. Scott, William Sellers, Frank Shivers, Alice
Shuttleworth, Bert Shoaf, John T. Sidley, Jacob A. Simmeons, John W. Simpson, Neilie Sidley, 0. O.

Skallet, A. Skoda, (sometimes known as A. Scoda) ; William Sloan, Henry C. Smith, Chet T. 8mith, Gus-
tave Spong, Merritt E. Staley, Jr., J. I. Staker, Merritt E. Staley, Sr., State of Idaho, J. B. Stringham,

Marlborough Smith, David Stringham, Wilbur Street, P. D. Stoops, Albert C. Swanstrom, Frank

Sykes, J. T. Sykes, . J. Taylor, Cleo Thieman, A, 8. Thompson, D. S. Thomas, Ruthven B. Thompson,

Chas. Thieman, The Unknown Heirs of Bert Toliver, deceased; The Unknown Devisees of Bert Toliver,

deceased; Sadie Turman, James R. Turman, Jr., The Unknown Owners, Users and Appropriators of
the waters of Beaver Creek and its tributaries, a stream rising in the northern part of Clark County,

Idaho, and flowing in a southerly direction through Clark and Jefferson Counties, Idaho, until its junc-
tion with Camas Creek, of which it is a tributary; The Unknown. Owners, Users and Appropriators of
the waters of Camas Creek and its tributaries, a stream rising in the northeastern part of Clark county

and flowing in a southwesterly direction through Clark and Jefferson Counties, Idaho, until it reaches

and empties into what is known as Mud Lake (sometimes called Crystal Lake) in Jefferson County,

1daho; The Unknown Owners, Users and Appropriators of the waters of what is known as Mud Lake

(sometimes called Crystal Lake) situated in Jefferson County, State of Idaho; The Unknown Owners,

Users and Appropriators of the waters of North Lake, Deadline Lake, Rays Lake, Sandhole Lake and

various unnamed lakes and sloughs whose waters contribute to the supply of and flow into Mud Lake

in Jefferson County, Idaho; Union Central Life Insurance Company, a corporation; George H. Van

Houten, Ludger Vadnis, Hannah Vosatka, C. B. Watts, Thos. E. Watts, William B. Wardle, Thomas

Wagoner, Catherine A. Walker, William Walker, Robert S. Watson, John H. Walker, Oliver Warmoth,

Thos. A. Wagoner, Clara M. Welchman, Geo. Welchman, Earl H. Weaver, Thomas Whorton, Mary J. '
Wilson, Thomas H. Winder, Logan B. Wilabh, M. L. Wilmot, James McKay Winchester, Alice Williams,
John L. Wilson, Marie Wiley, H. C. Wood, Perry B. Woodard, John W. Wood, Wood Live Stock Company,

a corporation; Will E. Yorty, Clement A, Young, Joseph H. Zink, Katie E. Zink, CRRSEIING: aind_
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inch
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PART II.

SCHEDULE OF RIGHTS

is uged throughout this schedule to designate a
flow of one cubic foot of water per second of
time .

,'(meaning one inch) where and if used in this de-

eree to indicate water rights shall be construed
to be the eguivslent of 1/60th of & ocubic foot
per second of time.

Water hereln decreed for use on land shall be
construed to inelude the uwsusal ordinary and ocus-
tomary use thereof for irrigation, for watering
livestock, and for other domestic purposes.

The left-hand oolumm of this sohedule of righta.
headed "Name and Date of Priority", ehows the name
of the owner of the water right or water rights,
the date or dates of priority, and Ffor conveniende

the water right or water rights of each individasl

are given s number,; which number appears &t the

_lower left-hand ocorner of the paragraph defining

the water right or water rights decreed to sach in-
dividual. The center columm ghows the amount of
water in c.f.8. under each date of priority. The
right-hand ecolumm gives the scurce, the point of
diversion, and the description of the land oconsti-
tuting the plaoe of use.
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Bert H, HMiller

H

1898 = Moy 1 4.5 c.f.8.
1200 = Qctober 1 0.8 c.f.8.
1902 w June 21 2.5 G.f.s.

Wo. 79

L

Source:r Cottonwood Cresk, s
tributary of Camas Creck.

Point of Diversion: One and one-
half mile Northwest of the land
to be irrigated, and hereinafter
described.

For use on the followling described
land, to~-wit: The Northeast Quar-
ter of the Northwest Quarter; the
Northwest Quarter of the Southeast
Quarter; and the Northeast Quarter
of Section 27; the Weat Half of

-the Northwest Quarter of Section

26; the East Half of the Southeasgt
Quarter of Section 27; ths Narth
Helf of the Northeast Quarter of
Section 34; all in Township 13
North, Renge 39 East, B.M. :

Source: Dry Creek, & tributary
of Camas Creek,

Point of Diversiont About two miles
in an easterly direction from the
lends to be irrigated and herein-
after described, sald poinbt being
in Section 19, township 13 North,
Range 40 East, B.M.

For use on the following described
land, to-wit: The Southsast Quar-
ter of the Northeast Quarter; the
West Half of the Northeast Quarter;
and the Northeest Quarter of the
Northwest Quarter of Section 26,
Townshlp 13 North, Range 39 East,
B.M.
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EASTEHN
. U. 5. 0 9T GOV
UNITED STATES OF AMERICA, DISTROT GF IDAL
Filed at - ] L
Plaintiff, :
DL%G 291958 XS
-vs - | )
Ty D ED.\M. BRYAN Clerk
150 STWGIETCN JIVIL MO, 208
0 STMGIETON, N VA oo 3
Defendant. )  JUDGHKEMWT

THIS CAUSE coming on for final hearing on the 9th day of June,
195&, pursuant to order of the Court heretofore made and entered herein,
the plaintiff appearing by and througih ben Peterson, United ctates
Attorney, and 2, I.. Whittier, Assistant U, ©. Attorney, and the defend-
ant appearing neither through his counsel nor in person, and the
Plaintifl having offered oral and documentary evidence, and the Court
having entered Pindings of Fact and Conclusions of Law in this case,
MOW, THERWFQORE,

IT Is HEDREEY OEDERND, DFCHAED A%D ADJUDGED:

I

That Dry Creek, which runs into Spring Creek and is a trivuvtary
of Camas Creek is a ngtural stream of water situated in Clark County,
Idaho;

II
That the United States of America is the owner of the following

described lands:

The Hortheagt -uvarter of the Northwest wuarter,

the West alf of the sortheast iuarter, the

Morthuwest wuarter of the Southeast twuarter, the
iiortheast wuarter of the Southwest Yuarter, the
Horthwest wuarter of the Southwest wuarter, the
Southeast wuarter of the Northwest Guarter, the
Southwest Luarter of the Worthwest Wuarter, all:

in Section 39, Township 13 North, Range LO Fast, B.K.

flso, the Southeast wuarter - -of the Morthwest kuarter,
the Hortheast (uarter of tne Southwest Guarter and
the Southeast wuarter of the Southwest Guarter of
Section 19, Township 13 North, kange LO Fast, B.M.

W 4, COVERNMERT PRINT|HS OFFiCR

F-700 |

EXHIBIT
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4. 3. GOVIANMENT FRINTING OFFICE

The fortiwwast wvarter of the Southwest wwarter;
the Southwest wvarter of the Southwest Guarter, all in
Section 30, Township 13 #orth, Range L0 kast, B. M.

) 3t s £ »

The Southeast Lvarter of the Southwest Quarter;
the Southwest LGrarter of the Southwest Guarter,
the Mortlmest Wvarter of the Southwest Wuarter,
the Northeast Quarter of the Southwest Guarter;
The Southeast Guarter of the Northwest Quarter;
the ¥ortheast wwarter of the FNorthwest (uarter,
all in Section 19, Township 13 Worth, Range L0 Zast, B.M.

The South Half of the Fortheast Luarter of Section 25,
Township 13 Worth, Ranre 39 East, B.M.

ITI
That on the lst day of November, 1930, there was entered in the

District Court of the linited States of America for the District of

Idaho, Fastern Division, in the case of Srnest Suvave v. W. H. Abbott,

et _al, Case No. £35, a decree of distribution, decreeing among other

things the water of Dry Creek and Spring Creek; that Water fisht No. 79
of sald decree was granted to Bert i, niller, with a priority date of
June 21, 1902, for 2.5 cfs from Dry Creek, a tributary of Camas Creek;
that the defendant, Leo Singleton, is tae successor in interest of the
said land to which this water was decreed appurtenant; that there has
been no use of said water ripht on the sald land since Hay 1, 192l;

and that said water right has been abandoned by the said deféndant,

Ieo Singleton, and his vnredecessors in interest.

v

The plaintiff, United States of imerica, is entitled to the follow-

ing water right:

10.0 c.f.s. of the waters of Dry Creek which run into Spring Creck,
a tributary of Camas Creek with a vriority date of May 1, 192},

foints of Diversion: Wil Sec. 9, T. 13 N., R. LO E., B.lM.;
SESNJ:- See. 30, T. 13 N., R. kO E., B.M.; and the SE-84=
Sec. 19, T. 13 ¥,, R. LO E., B.M,

Tor use on the following described land, to-wit:

The Fortheast twarter of tie lorthwest uarter, the
“@est Hall of the Wortheast Guarter, the rorthwest
vuarter of tihe voutheast “warter, the Hortheast
wuarter of the Southwest (uarter, the Northwest
vwuarter of the Southwest Luwarter, the Southeast
Guarter of the Mortiawest Guarter, the Southwest
wuarter of the Morthwest Wuarter, all in Section 30,
Township 13 North, Hange LO East, B.l.
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Also, the Southeast uarter of the Horthwest Quarter,
the MNortheast Uvarter of the Southwest Guarter and
the Southeast Guarter of the Southwest Wuarter of
Section 19, Township 13 Worth, Range L0 Zast, B.H.
The Hortheast Uwarter of the Southwest (uarter;

the Southuest (umarter of the Soutlmest Gvarter, all
in Section 30, Towrship 13 Horth, zange LO East, B.M.-
The Southeast “uarter of the Southwest ‘wmarter;

the Southmest wuarter of the Soutiwmest Unarter,

the MNorthwest (uarter of the Southwest Cuarter,

the Northeast Cuarter of the Southwest Guarter;

the Southeast imarter of the Worthwest Guarter;

the Northeast -marter of the Horthwest wuarter, all
in Section 19, Township 13 Horth, Range 4O Last, D.i.

The South Half of the Hortheast tuarter of Section
25, Township 13 horth, Range 39 Zast, B.h.

v
Mhat all the lands hereinbefore mentioned and described are semi-arid
in character and require water for irrigation and without irrigation are
incapable of producing ordinary agricultural crops; that it is necessary
that 10.0 cfs of water be used to properly irrizate the aforedescribed
land;

VI

That the irrigation season, during which the water users from Camas
Creek and its tributaries shall be entitled to the use of the water for
irriesation purposes, extends from May 1 Qf each year to on or about
September 30 of each year, tﬁat irrigation depends upon climatic condition
and changes in the season; the season hereby fixed shall not prevent water
ugers awarded a right herein from using the waters of Camas Creek and its
tribvtaries for the purposes of irrigation according to their relative
rights of priority, and in quantities in accordance with this decree, at
other times when such use will be beneficial to the land and the crops
grown thereon when the ground is not frozen and the same can be used

without needless waste;

VII

The defendant is enjoined {rom interfering with plaintiff's use of

said water right.

U B, GUYERNMENT PRINTING OFFICE
1
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U. §. SOVIRHMENT FRINTING OFPICE

Dated this 29th day of lecember, 19%59.

e
=3
United States District Court.
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UHITED STAT®S DISTRICT COURT FOR THE D%TB} e or IopHo ~CURT
. [y H‘Cf “f B IAMHO
i Ll

TASTERY DIVIETH a"‘&” T M
U. 5. Y coumee o

IITED STATES QY AMEZICS M
URITED STATEE OV AVMRHICA, DM, BRYAN Clerk

Fiainsice, DEC 29 9958~ PFCL e

- V5 -~ Eb-M.E?Y_N mmk.gIVIL KO. 2083

™ T T DR T . LAl APPR 7 W 4 4 x ______h --?:‘ B o R ot

LEO & IHGLETOH, ) TIFDINGS GF ZACT
Defendant, ) AND CONCIUSIONS GF 1AW

The plaintiff, United States of America, having duly filed its
complaint in eguity in the above entitled court on October el, 1957,
and the court having jurisdiction under Title 2&, U. . Code, Sechion

3,5; and

The defendant having appeared through his attorney E. H. Casterlin

by the filing of a motion to dismiss and the defendént having there-

after on Janvary 30, 1958, filed a withdrawal of motion and refusal

to plead further; and

[vs)

This cause having come on rerularly for final hearing on June 9, 195
the plaintifanppearinr by and throurh 3en reterson, United States
Attorney, and i. M. Whittier, Assistent U. 5. attomey, and the defendant
appearing neither througih his counsel nor in person, and the plaintiff
having offered oral and documentary evidence;

NOW, THEREFCUE, the court being fully advised in the premises,
makes the folloﬁing {indings of fact and conclusions of law in this

case:

FINDINGE OF FACT

I
This is an action involving the United States of America and
jurisdiction is btased wpon Title 28, U. 5. Code, Section 13!5;
IX
Dry Creek which rvns into Spring Creek is a natural stream of

water situated in Clark County, Idaho, and is a tributary of Camas Creek;

U, #, COYERNMENT FRINTING OFFICE
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W, &, SOVECGHEENT PRIHTING CPRICE

11T
The United States of America is the ocuner of the following-

described landsg

The Northeast Cvarter of the HNorthwest Cvarter,

the West Half of the MHortheast Guarter, the

Horthwest Tuarter of the Southeast Guarter, the
Mortheast Quarter of the Southwest Cuarter, the
Hortlwest Guarter of the Southwest Guarter, the
Sovtheast Cvarter of the tiorthwest Guarter, the
Southwest Guarter of the Northwest Guarter, all

in Section 30, Township 13 North, Hange LO East, B.M.

Also, the boutheast tmarter of the Northwest Quarter,
the Mortheast wuarter of the bouthwest Guvarter and
the Southeast wuarter of the Southwest Luarter of
Seetion 19, Township 13 Horth, Range L0 East, B.H.

The MNortheast wuarter of the Southwest Luarter; the
Southwest wuarter of the bouthwest Wwarter, all in
Section 30, Township 13 Worth, lange LO East, B.M.

The Southeast Luvarter of the Southwest Wuarter;
the Southwest Wuarter of the Southwest Cuarter,
the Horthwest (uarter of the Southwest Quarter,
the Mortheast Wuarter of the Southwest Guarter;
- the Southeast Quarter of the MNorthwest Guarter;
the Northeast Guarter of the Northwest Guarter,
all in Section 19, Township 13 Horth, Ranre LO East, B.K.

The . South Ealf of the MNortheast Quarter of Section
25, Township 13 Yorth, Fange 39 East, B.lM.

v

On November 1, 1930, there was entered in the District Court of the

United States of America for the District of Idaho, Eastern Uivision,

in the case of Arnest svave v. w. H. Abbott, et al, case HMo. €35, a

decree of distribution, decreeing among obther things the water of Dry
Creek and Suring Creek; Water Hight io. 79 of said decree was granted

to Bert H. filler, with a priority date of June 21, 1902, for 2.5 cfs

from Dry Creek, a tribtutary of Camas Creek; the defendant, Leo Singleton)

tis the successor in interest of the sald land to which this water was
decreed appurtenant; there has been no use of sald water right on the
said land since May 1, 192}; and said water right has been abandoned by
the said defendant, Leo Sineleton, and his predecessors in interest,
v
The plaintiff, United States of America, has appropriated to

D

[N
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beneficial use water in the amount of 10.0 c¢fs, said amount having been
vsed continuously, openly, notoriously and excluwgively by the United
States of America since May 1, 192l;
vY
All the lands hereinbefore mentioned and described are semi~arid in
character and recvire water for irrigation and without irrigation are
incapable of producing ordinary agricultural crops; it is necessary thet
10.0 cfs of water be used to properly irrigate the aforedescribed land;
VII
The irriration season, dvring which the water users from Camas Creek
and its tributaries are éntitled to the use of the water for irrigation
purposes, extends from May 1 of each year to on or about veptember 30 of
each year, irrigation depends upon climatic conditions and changes in
the season, the season hereby fixed should not prevent water users
awarded a right herein from uvsing the waters of Camas Creek and its
tributaries for the purposes of irriration according to their relative
rights of priority, an? in cvantities in accordance with this decree,
at other times when guch vse will be beneficial 4o the land and the crops
grown thereon when the rround is not frozen and the same can ke vsed |
without needless %aste;
VIII
The points ol diversion of all of the aforementioned water are
located in the SW-MW; Section 9, Township 13 North, Range LO tast, B.i.;
SEMW: Section 30, Township 13 Worth, ltange LO East, B.H.; and the SE SW
Section 19, Township 13 North, Range LO East, B.l. Bach of the above
stated points of diversion are used alterngtely or concurrently depending
upon the amount of water available during the irrigating season;

CONCLUSTIONS OF LAW

I

The Court has jurisdiction of all partlies of this suit and the

subject matter thereof;

0. 5. SOYERNEENY PRINTING GFFICE
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1T

The plaintiff, United States of America, is entitled to the follow-

ing water right:

10.0 c.f.2, of the waters of Dry Creek which run inte Spring
Creek, a tribvtary of Camas Creek with a priority date of
May 1, 192,

Points of Diversion: SWiMJi Sec. 9, T. 13 W,, R. L0 E.,
B.M,; SEINJ: Sec. 30, T. 13 N., R, hO E., B.M.; and the
SEYSWY See. 19, T. 13 N,, R. 4O E., B.M.

For use on the following described land, to-wit:

The Northeast wuarter of the Worthwest tuarter,

the West Half of the Wortheast wuarter, the

Horthwest (uarter of the Scutheast Luarter, the
lortheast wuarter of the Southwest “warter, the
Northwest Guarter of the Southwest Guarter, the
Southeast Guarter of the Northwest (uarter, the
Southwest CQuarter of the Northwest Guarter, all

in Section 30, Township 13 North, Range LO East, B.M.

Also, the foutheast Lnarter of the Nerthwest Cuarter,
the Northeast warter of the Southwest (uarter and
the Southeast Cuarter of the Southwest Cuarter of.
Section 19, Township 13 North, Range LO East, B.i.

The Northeast Wuarter of the Southwest Quarter;
the Southwest Cuvarter of the Scuthwest Quarter, all
in Section 39, Township 13 North, Range L0 Fast, B.M.

The Sovtheast Cuarter of the Southwest Cuarter;

The Southwest Cuarter of the Sovthwest Cuarter,

The Northwest Cuarter of the Sovthwest Guarter,

The Northeast Guarter of the Southwest Guarter;

The Southeast wusrter of the Northwest Guarter;

The Mortheast Guarter of the Northwest Quarter, all
in Section 19, Township 13 MHorth, kange L0 East, B.H.

The South llalf of the Northeast Luarter of Section
25, Township 13 Morth, wange 39 East, B. M.

111
Dry Creek, which runs inteo Spring Creek and is a tributary of
Camas Creel iz a natural stream of water situated in Clark County,
Idaho, and the lands aforedescribed should have a total of 10,0 cfs
of watef for irrigation.purposes;

Iv

The defendant and his predecessors in interest have abandoned the

Bert H. Miller right which was decreed to the land owned by him on

Page 113 as Right ¥o. 79 of Decree Wo. 635 in the above-entitled court;

-

4. 8. SOVERKMYNT PRINTING QFFICE
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v

uze of said water rieht.

U. 8, QO¥LANMENT PRIKTING orrcr

The defendant should be enjoined from interfering with plaintiff's

ot AL

. TAY’@R, District Judge
United States District Court
for the District of Idaho,
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UNTTED STATES DISTRICT COURT vOR THE DISTRICT QE”IDQQQUFYT

U. LW A E
HASTERH DIVISICN — DISTRICT UF 10?}%0
Filed  atemommrr el (LM
PEC £9 1359
UNITED STATHS OF ALERICA, 3
Plaintiff, ) ED. M. B?‘” Olorks .
N S A Ml
- VS - )
IEQ SIMGIRTCN, ) CIVIL NC. 2083
Defendant, ) HOTIOHN

CClES NCW the plaintiff by and throuch Scott W, leed, Assistant
United States Attorney, and moves this court for an order permitting

i

the removal from the court file in the above entitled action of the
unsirned findings of fact, corclusions of law and judgments lodged

with the United “tates Uistrict Clerk on february 26, 1959, and
December 10, 1959, on the :rounds that sald documents have no force and

.

effect and further may tend to mislead.

TTSCOTT W. REED
Assistant United States Attorney

CRDER
Plaintiff haviﬁp made the ahove motion and good cause apoearing
therefore,
IT IE.HEEERY ORDERED that the Clerk of the United Sﬁates District
Court shall forthwith remove from the file and destroy all unsigned
findings of fact, conclusions of law and judgménts.

Dated this 29th day ol December, 1959.

United States District Court.

. 8. GOVIANEENT PRINTING £FFIOE
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United States of America ) June 9, 1958
Leo Singleton, DNefendant } (Judge Fred M, Tayvlor)

Thie cauge cume on for hearing before the Court, R, Max
whittier, Apelgtant United Btetes Attorney, appearing for the plaine
tirr, the defendant not appearing by counsel or otherwilse, the
dsfault of the defendant having been heretofore entered.

Sterling Kesith Erkanbrack, Alvin W. Henninger and lLee
Jefferies were aworn and tegtifled aes witnesgses on the part of the
plaintifr and the cause wag submitted to the Court,

The Court, being fully advised 1n the prenlses, granted
decree for 10 cubic feel of water with priority Gste of May 1, 1924
and directed counael for the plaintiff to prepere formal deoree.
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Wn the digtrict Court of the Univ.o States,
DISTRICT OF IDAHO. U, S, DISTRi oT COURT

EASTERN . DIVISION. OF DA
——— Fioo al—..— ..g.i_i,%—!a- ™.
1
UNITED 9TATES OF AMERICA, CUH 91958
------------------ ED\ 88, BRYAN, Glark
Plaintiff 0
8. No.... g"‘§'3' “““““ BY e —*—ZY,ZZL-.M
DEFAULT.
LEQ SINGLETON, RFAULT
T Defendani
IN THIS ACTION, The defendant ... Leo Singleton .. .. .. '

k-

having been regularly served with process, and having failed to appear and answer the plaintiff*. 8
complaint filed herein, and the time allowed by law for answering having expired, the defoult of the
said defendant . Leo Singleton

in the premises is hereby duly endered according to law.
Witness my hand and the seal of said Court this 280 .. day of ....dune , 1988
ED. M. BRYAN

Clerk.
By%wu W, Deputy Clerk.

GOV KRNMERT FRINTING OFFiCE
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United Ststes of Americs } (April 14, 1958)
VS, )  No. 2083-3., Ciwvil
Jog Dingleton ) (Judge Taylor)
Thls causs came on for disposition, H. Max Whitiler, sppearing
for the »laintiff and £, H. Castsrlin for the defendant., After a dis-
cussion vetwszen the Court and occunsel, counsel for defe:ndznt adviscd
Tareupon,

the Court he refused to plesd szalnst the azended complaint.
counsel was advised Ing czse ¢onld Ly set for hesring ab & luitap dats.
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UNITED STATES DISTRICT COURT FOR THE DIs'Jir_lf;IdT"fﬁﬁj':Dl;ig 4_

FLE L L SO A ~ O~ S, 4

EASTERM DIVISION -

DL B GRYAN Gigii

UNITED STATES OF AMERICA, ) .
Plaintiff, ) No. 2083
-Vs - ) .
AMENDED COMPLAINT
ILEO SINGILETON, )
Defendant. )

The Plaintiff, the United States of America, by the United States
Attorney's Office for the District of Idaho, acting under the direction
of the Attorney General and pursuant to the provisions of Sec. 13L5,
Title 28, U.S.C., brings this proceeding against Ieo Singleton, residing

at 3t. Anthony, Idaho.
I

Plaintiff is the owner of certain water rights in Water District 66,
Idaho; Clark County, Idaho; to~wit:

A. Water right #39 in the name of Elvin W, Henninger and Dollie M,
Hemninger, his wife, with a priority of SeptemberVZ, 1922, for L.2 cfs
from the waters of Dry Creek which run into Spring Creek, a tributary of
Camas Creek and further described in Decree in Equity #635 in the District
Court of the United States for the District of Iaaho, Eastérn Division.

B. An unnmbered water right in the name of Elvin W, Henninger and
Dollie M. Herminger, his wife, appropriated and put to beneficial use on
May 1, 1932, for 5.8 cfs from the waters of Dry Creek which run into
Spring Creek, a tributary of Camas Creek and further described in Decree
in Equity #635 in the District Court of the United States for the

District of Idaho, Eastern Division, entitled Ernest Suave v. W. H. Abbott}

et al, reference to which is hereby made.
Cs Water right #79 in the name of Burt H, Miller with a priority

date of June 21, 1902 for 2.5 c¢fs from Dry Creek, a tributary of Camas

Creek and further described in Decres in Equity #635 in the District Court

of the United States for the District of Idaho, Eastern Division.

U. 5. GOYERMMENT PRIATING DFFICE
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1
I1
2 .
That during all times herein mentioned the defendant and
3 -
his predecessors in interest had a use for said water.
4 .
That Leo Singleton is the grantee of the land to which water
5 .
right #79, aforementioned, was appurtenant, but your plaintiff alleges
6
that defendant Leo Singleton and his predecessors in interest have
7
manifested an intent to abandon, and have abandoned the water right
8 .
referred to heretofore as water right #79 in Equity case #635 District
9
of Idaho, Eastern Division and defendant leo Singleton and his
10 ‘
predecessors in interest have forfeited water right #79 described in
11
paragraph I{C) above, under the provisions of Sec. 42-222 ICA by
i2
non-use for a period in excess of five (5) vears; that the plaintiff
13
is now the owner of water right #79 described in the aforementioned
14
decree and that for the past twenty (20) years the plaintiff has
15
beneficially made use of the said water; and has used said water,
i6
: together with the water mentioned in paragraph I(A) and L(B) of
17
this Amended Complaint on the following described real property,
18
to-wit:
19
20 The Northeast Quarter of the Northwest Quarter, the
West Half of the Northeast Quarter, the Northwest
21 Quarter of the Southeast Quarter, the Northeast
Quarter of the Southwest Quarter, the Noxthwest
22 Quarter of the Southwest Quarter, the Southeast
Quarter of the Northwest Quarter, the Southwest
23 Quarter of the Northwest Quarter, all in Section 30,
Township 13 North, Range 40 East, B. M.
24
Also the Southeast Quarter of the Northwest Quarter,
25 the Northeast Quarter of the Southwest Quarter and
the Southeast Quarter of the Southwest Quarter of
26 Sectifn 19, Township 13 North, Range 40 East, B, M,
27 For ugse on the following described land, to-wit:
The Northeast Quarter of the Southwest Quarter;
28 the Southwest Quarter of the Southwest Quarter,
all in Section 30, Township 13 North, Range 40
29 East, B. M.
30 The Southeast Quarter of the Southwest Quarter;
the Southwest Quarter of the Southwest Quarter,
31 the Northwest Quarter of-the Southwest Quarter,
g the Northeast Quarter of the Scuthwest Quarter;
2 | the Southeast Quarter of the Northwest Quarter;
the Northeast Quarter of the Northwest Quarter,
104 all in Section 19, Township 13, N. R. 40 East, B. M.

U S, GOVERNMENT PRINTING OFTICE

-
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1 The South Half of the Northeast Quarter of
Section 25, Township 13 North, Range 39 East,
2 B. M.
3 :
that the right of the defendant to the use of said water was lost by
‘ abandonment for a period exceeding five (5) years énd the defendant has
° forfeited his right to use said water; that the beneficial use of the
2 water by the plaintiff for the past twenty (20) yvears has been open,
g notorious, hostile, continuous, and adverse to the rights of the
o defendant, Leo Singleton; that the use of the water by the plaintiff
10 has been known to the defendant Leo Singleton; that notwithstanding
;1 such knowledge on his part of such use he has not at any time prior
12 to the filing of this action used or claimed the right to use any
13 of such water of Dry Creek; and has not interrupted the use of the
1 water by the plaintiff; that by reason of the beneficial use of the
15 said water by the plaintiff, it has acquired a right to use said
16 water.,
17 111
18 The plaintiff is informed and believes and therefore alleges,
19 on information and belief, that defendant Leo Singleton now threatens
20 to reuse and reestablish abandoned and forfeited qater'rights on the
21 said Dry Creek, described in paragraph I1¢C) above, and that such reuse
29 and reinstatement would cagse the plaintiff irreparable injury and
23 damage and that insufficient water would be available to the plaintiff
24 to permi; continuance of its operations. The defendant Leo Singleton
25 ‘continues to threaten to interfere and will interfere with plaintiff's
2 - use of said water unless he is restrained and enjoined from doing so
27 by this court. The said defendant Leo Singleton has lost all claim of
28 right to the aforementioned water right #79 and the plaintiff is .
29 entitled to the quiet use and enjoyment of all of the water heretofore
30 mentioned without interference by the defendant Leo Singleton.
31
32
71404 -3-

¥ F. GOVERHMEHT FRINTING OFFICE
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WHEREFORE THE PLAINTIFF PRAYS:

1. That it be adjudged, decreed and declared that the
plaintiff is the owner of 4.2 cfé from the waters of Dry Creek which
run into Spring Creek, a tributary of Camas Creek which is described ig
Decree of Equity #635 as water right #39, sald decree having been
rendered in the United States District Court for the District of Idaho,
Eastern Division, with priority date of September 2; 1922,

2. That the plaintiff be decreed the owmer of an unnumbered
water right referred to in paragraph I1(B) of this Amended Complaint
whicﬁ unnumbered ﬁ;ter right was originally referred to in the name
of Elvin W. Henninger and Dollie M. Henninger, his wife, with a priox-
ity date of May 1, 1932,. for 5.8 cfs from the waters of Dry Creek which
run into Spring Creek a tributary of Camas Creek and described at
length in Decree of Equity #635 rendered in the above~eutitled court
for the District of Idaho, Eastern Division, with priority date of
September 2, 1922,

3. That the plaintiff be declared the owner of 2.5 e¢fs of
water from Dry Creek, a tributary of Camas Creek, and referred to as
water right #79 in Decree of Equity #635 which was rendered in the
above-entitled court, Eastern Division, by reason of ad;erse posses-

sion and beneficial use for the prescriptive period, with a priority

date of June 21, 1902,

4. That the title of all the aforedescribed water be quieted

in the name of the plaintiff.

5. That the defendant Leo Singleton be enjoined from intet-

fering to the plaintiff's use to any of the aforedescribed water.

. K By:

:

'l
] }f i’] BEN PETERSON
Zja*ﬂ - United States Attormey
% P

-

R, M, WHITTIER
Assistant U, S. Attorney for the
Eg/ District of Jdaho

U. £. GOVERNMENT PAINYING OFFICK
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UNITED STATES DISTRICT COURT FOR THE (PISTRICTSOR: DAHO 1
DISTRICT QF IDAHG
FASTERN DIVISION Filed at. ... J0Q A . . #m

FAR ~7 1358

UNITED STATES OF AMERICA, )
) ED. M. BRYAN Cierk
Plaintiff » g 2T e X 2&\_,_,{33_!1[1@'
-y - g No. 2083
LEO SINGLETON, ) _
) MOTION TO AMEND COMPLAINT
Defandant., )

The plaintiff moves the Court for leave to file the attached

amended complaint in this cause.

BEN FETERSON
United States Attorney

Agsistant U, S. Attorney

ORDER

Upon the foregoing, IT IS HEREBY ORDERED that plaintiff's complaint
submitted with its motion to amend be filed by the Clerk, and the
defendant, Leo Singleton, be giveh 20 days from the date hereof to
answer said ccmplain?, in accordance with the rules of this Court.

g
fif
Dated this 7  day of February, 1958,

. 'w s P
Gppee 7 Cliet

- DISTRICT JUDGE

United States Dlistrict Court

V. 3. GCOVERNMENT PRLHTING OFFIGK
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UNITED STATES DISTRICT COURT FOR THE DIBTRIUBTRICT couny
DISTRICT OF IDAHQ

OF IDAHO,BASTERN DIVISION Filed ai... 9IS A
JAN 29 1958

UNITED STATES OF AMERICA : NO- 208
Plaintiff : - 2093 ED. M. BRYAN Glork
Vs S . . e e e s é{m.{?r-nuty
. WITHDRAWAL OF MOTION TO
LEO SINGLETON :
: DISMISS AND REFUSAL TO PLEAD
Defendant '

Comes now the defendant and withdraws his Motion

to Dismiss heretofore filed herein and refuses to plead

further in this action.

‘\ ~ __,__.—-‘--|
i/}/é &&6&&&&“
Attorney for lefendant

Pocatello, Idaho

I certify that on January 28, 1958, I mailed a full

true and correct cdpy_of the foregoing, by United States
postage prepaid, to Honorable Ben Peterson, United

mail,
States Attorney, box 1776, Boise, Idaho.
LN -
fv/!—zlz&lé&@pc -

Attorney 1or lelendant,




.1 Reproduced at the National Archives-Pacific AK Region

UNITED STATES DISIRICT COUKRT FOR THE DISTRIGTOISTRICT COQURT
IMSTRICT OF IDAMHO

QF ID4AHO, BASTERN DIVISION Fited st ... T @ . w
MOV 25 1057

UNIT®L STaTES OF alinICA NO. 2083
£0. M. BRYAN Cletk

Plaintiff » . B ;( 27_{](__,n,onuw

ve MOTION TO DISHISS

LEO SINGLETON,
Lefendant

The defendant moves to dismiss this action on the
ground that the complaint fails to state a claim against

the defendant on which relief can be granted.

Y
1o Idaho
x 138l

I certify that on November 25th, 1957, I mailed a
full true and correct copy of the foregoing, by United
postage prepald, enclosed in an envelope

Ben Peterson, United States Attorney, Room

otates mail,

addressed to
217, Post Office Building, boise, Idaho.

Attorney for Defendant,h
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SUMMONS IN A CIViIL. ACTION D. C. Form No. 45 Rev, {0-48)

Wnited States Histrict Conrt

FOR THE

DISTEICT_ OF IDAHO

__EASTEEN ____ DiVISION
CiviL ACTION FILE No.__gg_a ———
; .
Apoertaf e n B . . ! ol
U. 8. DISTRICT COURT
UNITED STATES OF AMERICA, DISTRICT OF }DAHg
Sitod . 20230 1
oy 2 1857
ED., Ni. BRYAN, Clerk
A BB ety
13 . R )
Plaintiff ( SUMMONS
V.
LEC SINGLETON,
Defendant J

To the above named Defendant
Ben Peterson

You are hereby summoned and required to serve upon
| U,S, District Attorney

plaintiff’s attorney , whose address 1s Boom 217
) Post Office Building, Boise, Idaho

an answer to the complaint which herewith served upon you, within 20 days after service

of this summons upon you, exclugsive of the day of service. If you fail to do s0, judgment by default will

be taken against you for the relief demanded in the complaint.

——————

Clerk _gf Courl,

Deputy_CIe;E._ -

[Sgal of Court]

baté: B -_Octdber 2L, 1957

Note.—This summons is issuzed pursuant to Rule 4 of the Federal Rules of Civil Procedure,




RETURN ON SERVICE OF WRIT

I hereby certify and return, that on the : day of Qctober 1957 ,

I received this summons and served it together with the complaint herein as follows: By exhribiting the
original, Than handing to and leaving with Elva Singelton the wife of Leo Singeleton

a true and correct copy of the within Summons toggther with a copy of the complaint.
Served at the Leo Singeleton Ranch nmeai!:St:AntliopyyfIdaho:-onrthe 9th day of November 1957.

MARSHAL'S FEES | Saul H. Clark

Travel 98 $19.80 ’) United States Marshal,
Service _2.00 B}t/,(i’ . e - ~

S NS A S ——-
-/ " Deputy Utlited. States Marshal.

Subscribed and sworn to before me, a this

day of 19

[seaxy e

Note—Affidavit required only if service is made by a person other than a United States Marshal or his Deputy.

days
Attorney for P_Ia;ntiﬂ'. "

—r—— L D

FOR THE
v
UOI33Y MV FIIRJ-SIATILY [euoney 343 )& paonporday |

FPI JKC ERO 1-4-51-300N-4080

NO e

Yuited Siates Bisirict Cpurt
SUMMONS IN CIVIL ACTION

Returnable not later than

after service.
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UNITED STATES DISTRICT COURT FOR THE DISéRicT'oE;iDAHOfo;w

EASTERN DIVISION a Lo p |,
Sy
UNITED STATES OF AMERICA, T
: SRRy L iy
Plaintiff, rB s
vs. COMPLAINT
LEO SINGLETON,
Defendant.

The Plaintiff, the United States of America, by the
United States Attorney's Office for the District of Idaho,
acting under the direction of the Attorney General and
pursuant to the provisions of Sec. 1345, Title 28, U.S.C.,
brings this proceedilng against Leo Singleton, residing at
St. Anthony, Idaho.

_ I

Plaintiff is the owner of certain real property in
Clark County, Idaho, to which are appurtenant the following
water rights in Water District 66, Idaho:

A. Right #39 in the name of Elvin W. Henninger and
Dollie M. Henninger, his wife, with a priority of September
2, 1922 for 4.2 c¢fs from the waters of Dry Creek which run
into Spring Creek, a tributary of Camas Creek and further
described in Decree in Equilty #635 in the District Court
of the United States for the Dlstrict of Idaho, Eastern
Diviglon.

B. An unnumbered right in the name of Elvin W,
Henninger and Dollie M. Henninger, his wife, approprilated
and put to beneficial use on May 1, 1932, for 5.8 cfs%from
the waters of Dry Creek which run into Spring Creek, a
tributary of Camas Creek and further described in Decree

in BEquity #635 in the District Court of the United States

¥. 0. GOVERNMENT PRINTLHG OFFICE
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for the Distrlct of Idaho, Eastern.Diviéion, Ernest Suave

v. W. H. Abbott et al, reference to which is hereby made.

II.

Plaintiff alleges on information and belief that
defendant Leo Singleton has acquired and claims to own a
decreed water right #79 in the name of Burt H. Miller, with
a priority of June 21, 1902 for 2.5 c¢fs from Dry Creek, a
tributary of Camas Creek and further described in Decree
in Equity #0635 in the District Court of the United States

for the District of Idaho, Eastern Division. Ernest Suave

ve W, H. Abbott et al, reference to which is hereby made.

IT1

Defendant Leo Singleton and his predecessors in interesi
have manifested an intent to abandon, and have abandoned the
water right described in paragraph II above.

Iv

Defendant Leo Singleton and his predecessors in interest
have forfeited water right #79 described in paragraph II
above, under the provisions of Sec, 42-222 ICA by non-use
for a period in excess of five (5) years.

v .

The plaintiff is informed and believes and therefore
alleges, on information and belief, that defendant Leo
Singleton now threatens to re-use and re-establish abandbned
and forfelted water rights on the said Dry Creek, described,
in II above, and that such re-use and re~instatement would
cause the plaintiff irreparable injury and damage and that
insufficient water would be available to the plaintiff to
permit continuance of his operations, The defendant Leo
Singleton is continuing and will continue to set up and
claim title to the aforesaid water rights unless he is

restrained and enjoined from doing so by this court and the

D

. W GOVEANWENT PRINTIRG OFFICE
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said invalid water right described herein is cancelled,
set aside and declared to be null and vold by this court
and removed as an encumbrance and cloud upon the water
rights of the plaintiff.

WHEREFORE THE PLAINTIFF PRAYS:

(1) That it be adjudged that aforedescribed water
right #79 is abandoned and forfeited.

(2) That defendant Leo Singleton be enjoined from
attempting to reinstate the aforesald water right.

BEN PETERSON
United States Attorney

By: i
.
e
W WRTTTIER

Asgistant United States Attorney
for the District of Idaho

Attorney for Plaintiff, The
United States of America.

. %- GOVRRMKENT PRINTING OFFIOR




