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JAN 31 2003

Department of Water Resoutces

COPY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)

In Re SRBA ) A. Subcase Number: 63-25044

) (Insert water right number)
Case No. 39576 )

)

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: = State of Idaho, Department of Lands
Address: 700 W, Jefferson, Room 210

P.O. Box 44449

Boise, Idaho 83711-4449
Daytime Phone: (208) 334-2400

Name and Address of Attorney, if any:

Attorney Name:

Attorney Address:

Attorney Phone No.

S.F. 1 - Objection
Amended 10/16/97

LAWRENCE G. WASDEN
Attorney General

CLIVEJ. STRONG

Deputy Attorney General
Chief, Natural Resources Division
DAVID J. BARBER

Deputy Attorney General
Office of the Attorney General
700 W. Jefferson, Room 210
P.O. Box 44449

Boise, ID 83711-4449

(208) 334-2400

Idaho State Bar # 2597
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C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
USDA Forest Service

Address: 550 W, Fort Street, MSC 033
Boise, ID 83724

D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. O Name and Address
Should be:

2. O Source
Should be:

3. O Quantity
Should be:

4, | Priority Date
Should be: May 29, 1905

5. a Point(s) of Diversion
Should be:

6. B Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. (| Place of Use
Should be:

11. I object because:

a This water right should not exist.

O This water right was not recommended, but should be recommended with the

elements described above.

S.F. 1 - Objection
Amended 10/16/97
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E. REASONS SUPPORTING OBJECTION(S):

4, Priority Date
The beginning and ending points of this instream flow and the place of use are within the
lands that were reserved as a forest reservation by the Proclamation dated May 29, 1905.
A copy of the Proclamation dated May 29, 1905, is attached as Attachment I. The
claimant could not claim a water right for the claimed purposes until it began to manage
the land as a forest reservation on the date of May 29, 1905.

F. VERIFICATION (Must be Completed)
State of Idaho )

} ss.
County of Ada)

DAVID J. BARBER, Deputy Attorney General, duly sworn, upon oath, deposes and says:

That the State of Idaho, Department of Lands, in its proprietary capacity is filing this
objection and that I am a Deputy Attorney General authorized to represent the State of Idaho,
Department of Lands which is a party/claimant in this proceeding, as defined by LC.
§ 42-1401A(1) and (7), and I have read this objection, know its contents and believe that the
statements are true to the best of my knowledge.

LAWRENCE G. WASDEN
Attorney General

CLIVE ]. STRONG

Deputy Attorney General

Chief, Natural Resources Division
DAVID J. BARBER

Deputy Attorney General

it (Bt

b~
By Attorney signing in rep: c!‘ativc capacity

Subscribed and sworn to before me on: I — 24~ 02
(Insert Date) -~
s““:‘!;:.:;«g "“o E
3“@"’.."'"""%{1?‘% dﬂ JO A Ud { (A —
S8 AR Notary Bublic for IDAHO
S I A A W Residingat: BOISE D,
Txs = ¢ ik My commission expires: ‘-ZE = fod
ERR N2 10\ A
%, 5
"' 2‘4 .......10 f
I' o
"h"flnouﬁl“

S.F. 1 - Objection
Amended 10/16/97 Page 3




G.

1.

INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

I certify that on January 29, 2003, I caused the original and the copies of this objection,
including all attachments, to be served on the following persons by the method designated:

Original to:

Clerk of the District Court U.S. Mail
Snake River Basin Adjudication

253 Third Avenue North '

P.O. Box 2707

Twin Falls, Idaho 83303-2707

One copy to the owner of the water right at the following address:

United States of America U.S. MAIL
USDA Forest Service

550 W. Fort Street, MSC 033

Boise, ID 83724

Copies to:
IDWR Document Depository STATEHOUSE MAIL

PO Box 83720
Boise, ID 83720-0098

Chief of Natural Resource Division {(not applicable)
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, idaho 83711-4449

United States Department of Justice U.S. MAIL
Environment and Natural Resource Division
550 W. Fort Street, MSC 033

Boise, ID 83724

Ant JEL

Signgtt.lrke/of Obtiector 0 &omey
Mailing on Objector’g’behalf

S.F. 1 - Objection

Amended 10/16/97
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3058 PROCLAMATIONS, 1905.

Neme, The reservation hereby established shall be known as The Weiser
Forest Reserve.
IN WITNESS WHEREOQF, I have hereunto set my band and
caused the seal of the United States to be affixed.
Done at the City of Washington this 26th day of May, in the year
of our Lord one thousand nine hundred and five, and of
[seaL.] the Independence of the Umted States the one hundred*
and twenty-ninth.
Tueopore RooseveLT
By the President:
Francis BB Loosmis
deting Secvetary of State.

Mzy 29, 1905
—_— By TeE PresipenT oF Tie Untren States oF AMERIOa.

A PROCLAMATION.
Pon bt Shmeooty ‘JVI-II*:‘;Ii‘.li‘.AS(i it is provided by seetion twenty-four of the Acl of Con-

b e . gress, approved March thurd, eighteen: hundred and ninely-one. enti-
113 .
Yol 26, p 1108 Ued, “An act to repeal timber-culture laws, and for other purposcs ”,

* That the President of the United States may, from time to time, set
apart and reserve, mn any State or Territory having public land bear-
' ing forests, ih any dpart, of the public lands wheolly or in part covered
' with timber or undergrowth, whether of commercial value or not, as
subhc reservations, and the President shall, by public proclamation,

eclare the establishment of such reservations and the limits thereof *;

And wheieas, the 'public lands in the State of Idaho, within the

Iimits hereinafter described, ave in part covered with timber, and it

appears that the public good would be promoted by setting apart and

Forest reserve, T€SeIving said lands as a public reservation; ! : ,

Edaho, Now, therefore, I, Theodore Roosevelt; President of the United

States, by virtue of the power in me vested by section twenty-four of

the aforesaid Act of Congress, do hereby make known and proclaim

that there are hereby reserved from entry or settlement and set apart

as a Public Reservation all those ceitain tracts, pieces or parcels of

. land lying and being situate in the State of Idaho, and within the

Deseription boundaries particularly described as follows: . ! .

' . Beginning ot the north-west corner of, Section three (3), Township
T thirteen (13) North, Range five (5) Last, Boise Base and Meridian,
r ‘ Idaho; thence easterly to the north-east corner of Section four (4},
' - Township thirteer (13) North,"Range eight (8) East; thence south-
Yoo erly to the south-west corner of Section fifteen (15), Township twelve
f (12) North, Range eight (8) East; thence easterly 'to the north-east
i corner of S’ectmn'twenty-four '(24), Township; twelve (12} -North,
L. _ Range nine (9) East; thence southerly to'the soutli-west corner of'
: \ Section thirty’ (30), Township twelve (12) North,"Range ten (10)
. East; thence eusteriy to the north-east corner of Section thirty-six
y (36), said township; thence southerly to the south-west. corner of

;‘ Township twelve (125 North, Range eleven (11) East; thence easter!

R Lo the north-edst corner of Section five (5), Township eleven (11
N North, Range ‘eleven, (11) ' East; thence squtheily to the south-west
{ . corner of Section twenty-one (21), said townshipithence ensterly to
T the north-east corner of Section'twenty-nine (29)f Township eleven
L™ s _ (11) North, Range twelve (12). East; thence southerly to the sonth-
| A west corner of Section sixteen (16), Township,ten (10) North, Range
e iwelve (12) East; thence eusterly to the no"rth;iz_ast cqrﬁer‘ofl Section

1 . . LI \.'-f“' " 1 ' .

e -, I
?'\-,.'.. ’ ] ' .
14 . . [T

Oy . .




PEOCLAMATIONS, 1905. 3059

twenty-one (21), sa1d township; thence southerly to the south-west | Sawtooth Porest
corne{ of Sectign twenty-t\wo 2’2), sa1d lownshi J: thence easterly to Beperve—Contin-
the north-east corner of tion twenty-five (25), smd township; .
thence southerly to the south-west cormer of Section thirty (30), .
Township ten' (10) North, Range thirteen {113) East; thence easterly :
to the north-east corner of Section thirty-three (33), said township;
_ thence southerly-to the south-west corner of Section thirty-four (34),
. snid township; t,herxce‘f;'gaauat,mf.-.rl‘.?r to the north-east corner of Section -
three (8), Township nine (9) North, Range thirteen (13) East; thence
southerly to the south-west corner of Section twenty-six (26), said
township; thence easterly to the north-east corner o Section thirty-
five (85), said township; thence southerly to the south-west corner of
Section one (1), Township eight (8) North, Range thirteen (13)
Esst; thence easterly to the north-east corner of Section twelve (12),
said township; thence southerly to the sonth-west corner of Section
nineteen (10}, Township eight (8) North, Range fonrteen (14) Enst;
thence easterly to the nortﬁ-e.ast. corner of Section thirty (30), said
township ; thence southerly to the south-west corner of Section tharty-
two (32), smid township; thence easterly to the north-east corner of
Section five (5), Township seven (7) North, Range fourteen (14)
East; thence southerly to the south-east corner of Section twenty-nine
(29), smid township; thence westerly to the north-west corner of Sec- .
tion thirty-one (81}, samid township; thence southerly to the south-east
corner of Townslip seven (7) North, Range thirteen (13) East;
thence westerly to the north-west corner of Section one (1), Township '
sy (6) North, Range thirteen (13) Last; thence southerly to the !
south-east corner of Section eleven (11), said township; thence west-
erly to the north-west corner of Section fontteen (14), smd township;
thence southerly to the south-west corner of Section twenty-three
(28), said township; thence easterly to the north-east corner of Sec-
tion thirty (30), Township six (6) §orth, Range fourteen (14) East;
thence southerly to the south-west corner of Section twenty-nine (29),
saxd township; thence casterly to the north-east corner of Section
thirty-three (38), Township six (6) North, Range fifteen (15) East; :
thence southerly, allowing for the proper offset on the First (1st)
Standard Paraliel North, to the south-west corner of Section fifteen
{15}, Township four (4) North, Range fifteen (13} East; thence east-
erly to the north-east corner of Section twenty-two (22), said town-
ship; thence southerly to the sonth-esst corncr of Section thirty-four
(34), saxd township; thence westerly to the north-west corner of
Townslup three (3) h!'orth, Range fifteen (15) East; thence southerly
to the south-east corner of Section one (1{ , Township three (3) North
Range fouricen (14) East; thence westerly to the north-west corner o
Qectron nime (9), said township; thence southerly to the south-east
corner of Section thirty-lwo (32), snid township; thence westerly to
the south-west corner of Section thirty-five (85), Townslu three (3)
North, Range len (10} East; thence northerly to the north-west cor-
N her of the south-west quarter of Section eleven (11), said township;
thence easterly to the sonth-east corner of the north-east quarter of
Section seven (7), Township three (3) North, Range eleven (11)
East; thence northerly to the north-west corner of Section eght (8),
snid township; thence easterly to the south-cast corner of Section four 1
(4), said township; thence northerly to the north-east corner of sard
section ; thence westerly to the north-west corner of Séction five (5),
said township; thence southerly to the south-west corner of the north-
west quarter of sard section; thence westerly to the south-west corner
of the north-west quarter of Section oue (1), Township three (3) !
North, Range ten (10) East; thence northerly to the north-east corner =
of Section two (2), smd township; thence westerly to the sonth-west

voi, ¥axiv, rr 3—ib
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PROCLAMATIONS, 1905.

corner of Section thirty-five (35), Township four (4) North, Range
ten (10) East; thence northerly to the north-cast corner of Section
Lwenty-seven (27), said township; thence westerly to the south-west
corner of Section twent¥-two (22& said township; thence northerly to
the north-west corner of said section; thence easlerly to the south-east
corner of Section fifteen (15), said towuship; thence northerly to the
north-east corner of said section; thence westerly to the south-west
corner of Section ten (10), seid township; thence northerly to the
north-east corner of Section four {4), said township; thence westerly
1o the north-wesl corner of said sectron ; thence svutherly to the south-
east corner of Section five (5), saud townslip; thence westerly lo the
north-west corner of Seclion‘eight (8), said {ownship; thence south-
erly to the south-west corner of smid section; thence easterly to the
north-east corner of Section seventeen (17), smid township; thence
southerly to the south-west corner of Section twenty-cight %28}, sa1d
township; thence easterly to the norlh-east corner of Section thirty-
three (83). said township; thence southerly to the south-east corner
of Section nine (9), Township three (3) North, Rangoe ten (10) East;
thence westerly to the north-west corner of Scction sixteen {16), smid
township; thence southerly to the south-east corner of Section thirty-
{wo (32?, said township; thence westerly to the south-west corner of
Township three (3) North, Range seven (7) East; thence northerly
to the north-east corner of Section twenty-four (24), Township three
(3) North, Range six () East; thence westerly to the south-west cor-
ner of Section eighteen (18), sard township; thence northerly to the
north-west corner of Section seven (7}, said township; thence east-
erly to the south-east corner of Section six (6), said lownship; thence
northerly to the north-west corner of Section thirty-two (32?, Town-
slup four (4) North, Range six (6) East; thence easterly to the sonth-
east corner of Section Lweniy-six (26), saad township; thence north-
erly to the north-west corner of Section twenty-five (25), stud town-
ship; thence easterly to the south-east corner of Section twenty-four

94), saad township; thence northerly lo the north-west corner of

ection mincteen (19), Township four (4) Ng¢rth, Range seven (7)
East; thence easlerly to the south-east corner of Section eighteen
(18), smd township; thence northerly to the north-west corner of
Section seventeen (17), said township; thence easterly to the south-
east corner of Scction eight (8), saud Lownslup; thence northerly to
the north-east corner of said seclion; thence westerly to the north-
west corner of Section seven (7), said township; thence southerly to
the south-east corner of Section twelve (12), Township four (4)
North, Range six (6) East; thence westerly to the north-west corner
of Section thirteen (18), said township; thence southerly to the south-
east corner of Section fourteen (14), said township; thence westerly
to the north-west corner of Section twenly-three (233, said township;
thence southerly to the south-east corner of Séction twenty-two (22),
said township; thence westerly to the north-west corner of Section
thirty (80), said township; thence southerly to the south-east corner
of Section twenty-five (28), Township four (1) North; Range five (1)
East; thence westerly to the north-west corner of Section thirty-six
(86),said township; thence southerly to the south-east corner of Sec-
tion thirty-five (35% , said township; thence westerly,to the south-west
corner of said township; thénce northerly to theé notth.west corner of
said township{ thence easterly to t.he‘sou(;h-e,sé.lsb;k dorner of Township
five (5) North, Range fivel (5) East; thence northerly to the north-
west corner of Township five (5) North, Range six, %3) East; thence
easterly to the south.east,corner of Township gx;:j(@) :North, Range six

(6) East; thence.northerly. to the fiorth-bast.corner of said township; -

thence westerly to' the !south-west corner-of -Towhshi}i seven {7)

North, Range six (6) East; thence northerly to the south:esst corner

ot
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PROCLAMATIONS, 1905.

of Township eight (8) North, Range five (5) East; thence westerly -
to the south-west corner of Section thirty-six (36), said township; sed

thence northerly to the north-west corner of said section; thence east-
erly to the north-east corner of said section; thence northerly to the
north-east corner. of Section twenty-five (25), saxd township; thence
westerly to the north-west corner of the north-east quarter of Section
twenty-seven (27), snid township; thence sontherly to the sonth-east
corner of the soulh-west quarter of Section thirty-four (84), said
township; thence westerly {u the sonth-west corner of Township
eight (8) North, Rango four (4) IEast; thenee northeily to the north-
west corner of said township; thence ensterly to the north-east corner
of Section four (4), said township; thence sontherly to the south-west
corner of Section fifteen (15), snid township; thence easterly to the
south-east corner of said section; thence northerly to the norgh-west
corner of the sonth-west quarter of Scction cleven (11), smc{\bwn-
ship; thence easterly to Lhe south-east corner of the north-east qiigrter
of said section; thence northerly to the north-west corner of ge tion
one (1), smd township; thence casterly to the sonth-east corner of
Townslup nme (9) North, Range four (4) East; thence northerly to

the nortli-cast corner of said township; thence westerly to the sonth- .

wesl corner of Scction thuty-mx (86), Township ten (10) North
Range four (4) East; thence northerly to the sonth-west corner of
Seetion tlurteen (13), snid township; thence easterly to the sonth-east
corner of said sechion; thence noitherly to the north-east corner of
said section; thence westerly to the novth-west corner of the north-
east quarter of Section fourteen (14), smid township; thence southerly
to the sonih-east corner of the sonth-west quarter of smd section;
thence westerly to the north-west corner of Section twenty-oue (21),
smid township; thence southeily to the south-west corner of said sec-
tion; thence westerly to the nortl-west corner of Section twenty-nine
(29), said township; thence southerly to the south-west corner of smd
section; thence westerly to the norih-west corner of the north-east
aarfer of Section thirty-one (31), snid township; thence southerly to
.lhe south-east eorner of the south-west quarter of said section; thence
westerly to the south-west corner of smid township; thenée northerl
to the north-west corner of Seetion thirty (30), Township eleven (11
North, Range four {4) East; thenee easterly to the south-east corner
of Section twenty (20), smd fownship; thence northerly to the
north-west corner of Section sixteen (16), saad township; thence east-
erly ta the north-east corner of said section; thence northerly to the
north-west corner of Section {lnee (8), siiid township; thence easterly
to the sonih-east corner of Section thirty-four (34), Township twelve
(12) North, Range four (4) Tasl; thence northerly to the north-west
corner of Section two (2;, said township; thence easterly to the
south-west corner of Township thirteen (18) North, Range five (5)
East; thence northerly to ihe norith-west corner of Section thirty
(30), saxd townslhip; thence easterly to the norith-east corner of said
section ; thence northerly to the north-west corner of Section twenty
(20}, said township: thence easterly to the north-east corner of smd
section; thence northerly lo the north-west corner of Section sixteen
(16), smd township; thence easterly to the north-east corner of said
section; thence northerly to ihe north-west corner of Section three
(3), saxd township, the place of heginning; snch of the above-named
corners as have not been established by the official surveys being
intended 1o be located al the points where such corners wonld fall n
projecting the surveys i the diections indieated without allowing
for any mregularilies wlich may oceur in actually extending the
SULVeys;
Excepting from the foree and effect of this proclumation all lands
wlnuch may have heen, prior to the date hereof, etabraced i any legal

,
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3062 PROCLAMATIONS, 1905.

entry or covered by any lawful filing duly of record in the proper
United States Land Office, or upon winch any vald setilement Ras
been made pursuant to law, und the statulory persod within which to
mike entry or filmg of record lns nob expired © Provided, (hut s
exception shall not contanue to apply to any particular tract of land
unless the entyyman, settler or claimmant continues to comply with the
Iaw under which the entry, filing or sottlement wiis made.
pobpmerved from  Walning 1s leteby expresaly given to all persons not to malke sottle-
ment upon the lands reser ved by this proclamation.
Name The reservation bereby established shall be known as The Sawtbooth
TForest Reserve.
IN WITNESS WHEREOF, I have hercunto set my hand and
caused the seal of the United States to bo affixed
Done at the City of Washington ihis 29th day of May, in the vear
of our Lord one thousand mne hundred nnc}l five, and of
[sear.] the Independence of the United States the one hundred
and Lwenty-ninth.

Tireopure RoOSEVELT
By the President.*
Francis B. Looais
Acting Secretury of State.

.

By tHE Preswext or tue UNiten STATES OF AMERICA.
Tune 2. 1905 A PROCLAMATION.
Game peseive,  WHEREAS, 1t 15 provided by the Act of Congress, approved Jan-

it e Rer nary twenty-fourth, nineteen hundred and five, entilled, “ An Act for
Bieamble | the protection of wild animals and birds in the Wichita Forest Re-
Poet, g 820%.  serve ”, That the President of the Unmicd States is hereby authorized
to designate such arens 1n the Wichita Forest Resorve ns should, 1n hisg
val 82,p 1878 gpinion, be set aside for the protection of gamo anmmals and bieds and
be recognized as a brecding place thercfor.
«Qps 2. That when such aveas have been designaled as provided
for in section one of this Act, hunimng, trap}ging, killing, or capturing
of game animals and burds npon the lands of the Umted States within
the limuts of smad areas sha!i) be unlawful, except under such regula-
L1ons as may be prescribed from time to time, b the Secretary of
Agriculture; and any person violating such regulations or the pro-
Visions of this Act shall be deemned guilty of a nusdemeanor, and shall,
upon conviction in any United Stales conrt of competent jurisdiction,
be fined in & sum not exceeding one thousand dollars or be imprisoned
for a period not exceeding one year, or shall siffer both fine, and 1m-
prisonment, 1 the discretion of the court. .
« Qpe. 3. That it 1s the purpose of this Act to protect from trespass
the public lands of the Uniled States and the gaie antmals and birds
which may be thereon, and not Lo interfere with the operation of the
local game laws as affecting private, State, or Territorial lands”;
Anﬁ whereas, for the purpose of giving thus Act efect, 1t appears
desirable that the entire Wichita Forest ﬁeserye be declared a Game
Preserve; : . ' :
Now, therefore, I, Theodore Roosevelt, President of the United
States, by virtue of the power in me vested by the aforesaid Act of .
porlchite Koest Congress, do hereby inake known and proclaim that the Wichita
e % & game Forest Reserve, in the Territory of Oltlahomn, is designated and set
prescrye . sside for the protection of gnme animals and birds, and shall be ree-




