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JAN 30 2003

Department of Water Resources

COPY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)

In Re SRBA ) A. Subcase Number: 63-25026

) (Insert water right number)
Case No. 39576 )

)

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: State of Idaho, Department of Lands
Address: 700 W. Jefferson, Room 210

P.O. Box 44449

Boise, Idaho 83711-4449
Daytime Phone: (208) 334-2400

Name and Address of Attorney, if any:

Attorney Name:

Attorney Address:

Attorney Phone No.

S.F. 1 - Objection
Amended 10/16/97

LAWRENCE G. WASDEN
Attorney General

CLIVEJ. STRONG

Deputy Attorney General
Chief, Natural Resources Division
DAVID J. BARBER

Deputy Attorney General
Office of the Attorney General
700 W. Jefferson, Room 210
P.O. Box 44449

Boise, ID 83711-4449

(208) 334-2400

Idaho State Bar # 2597
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C.

D.

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
USDA Forest Service

Address: 550 W. Fort Street, MSC 033
Boise, ID 83724

I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1.

11.

O Name and Address
Should be:

O Source
Should be:

a Quantity
Should be:

%} Pfiority Date
Should be: May 29, 1905

O Point(s) of Diversion
Should be:

-O Instream Flow Description

Should be:

O Purpose(s) of Use
Should be:

O Period of Year
Should be:

O Place of Use
Should be:

I object because:

O This water right should not exist.
[0  This water right was not recommended, but should be recommended with the
elements described above.

S.F. 1 - Objection
Amended 10/16/97 Page 2




E. REASONS SUPPORTING OBJECTION(S):

4, Priority Date
The beginning and ending points of this instream flow and the place of use are within the
lands that were reserved as a forest reservation by the Proclamation dated May 29, 1905.
A copy of the Proclamation dated May 29, 1905, is attached as Attachment 1. The
claimant could not claim a water right for the claimed purposes until it began to manage
the land as a forest reservation on the date of May 29, 1905.

F. VERIFICATION (Must be Completed)
State of Idaho )

) ss.
County of Ada)

DAVID J. BARBER, Deputy Attorney General, duly sworn, upon oath, deposes and says:

That the State of Idaho, Department of Lands, in its proprietary capacity is filing this
objection and that I am a Deputy Attorney General authorized to represent the State of Idaho,
Department of Lands which is a party/claimant in this proceeding, as defined by 1.C.

§ 42-1401A(1) and (7), and I have read this objection, know its contents and believe that the -

statements are true to the best of my knowledge.

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG

Deputy Attorney General

Chief, Natural Resources Division
DAVID J. BARBER

Deputy Attorney General

=

By Attorney signing in 7{msentative capacity

Subscribed and sworn to before me on: ,/ - ,.JLCI NoR'
(Insert Date)
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INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on January 29, 2003, I caused the original and the copies of this objection,
including all attachments, to be served on the following persons by the method designated:

1. Original to:

Clerk of the District Court U.S. Mail
Snake River Basin Adjudication

253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

United States of America U.S. MAIL
USDA Forest Service

550 W. Fort Street, MSC 033

Boise, ID 83724

3. Copies to:

IDWR Document Depository' STATEHOUSE MAIL
PO Box 83720
Boise, ID 83720-0098

Chief of Natural Resource Division (not applicable)
Office of the Attorney General

State of Idaho

P.O. Box 44445

Boise, Idaho 83711-4449

United States Department of Justice U.S. MAIL
Environment and Natoral Resource Division
550 W. Fort Street, MSC 033

Boise, ID 83724 ﬁ@w’//&

Slgnature of Ob_] T Or attomey
Mailing on Obje tor’s behalf

§.F. 1 - Objection
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30568 . PROCLAMATIONS, 1005.

Rame. The reservation hereby established shall be known as The Weiser
Forest Reserve.
IN WITNESS WHEREQF, I have hereunio set my hand and
caused the seal of the United States fo be affixed.
Done at the City of Washington this 25th day of May, in the year
of onr Lord one thousand nine hundred and five, and of
{sear.] the Independence of the Umted States the one hundred*

and t{wenty-ninth.
Tupooore RoosEveLT
By the President:
Faanciz 3 Touvans
Aeting Secretary of State.

May 20, 1805
— Br tEr Presient or Tie UNITED STATES 0F AMERICA.

A PROCLAMATION.

poohe, Simteolt  WHEREAS, it is provided by seclion twenty-four of the Act of Con-
laabe e ress, a pproveci March third, exghteens hundred and ninely-one, enti-
“& y ”
Vol 26,p 1108 1led, “An act Lo repeal timber-culture laws, and for other purposes ”,
Pott, p 3280. & That the President of the United States may, from tine to tame, set
apart and reserve, m any State or Terratory having public land bear-
ing forests, in any part of the public lands wholly g¢r in part covered
with timber or undergrowth, whether of commercial valve or not, 8s
]r':lmbﬁc reservatious, and the President shall, by public proclamation,
selore the esteblishment of such reservations and the limits thereof *;
And wheteas, the 'public lands in the State of Idaho, within the
himts hereinafter deseribed, arve in part covered with timber, and it
appears that the public good would be promoted by settang apart and
Forest reserre, TeSEIVing said lands s a public reservation; ! : , .
Hdato. Now, therefore, I, Theodore Roosevelt; President of the United
States, by virtue of the power in me vested by section twenty-four of
ibe aforesaid Act of Congress, do hereby make kndwn and proclmim
ihat there are hereby reserved from eutry or scttlement and set apart
a5 & Public Reservation all those certain tracts, pieces or parcels of
fand lying and being situate in the'State of Ids) 10, and within the
boundaries particularly described as follows: ! )
rg ot the north-west corner of; Section three (8), Township
thirteen (18) North, Range five (5) Kast, Boise Base and Mendan,
Tdahd; thence easterly to the north-east corner of Section four (4),
Township thirteed (18) North,'Range exght (8) East; thence south-
erly to the south-west corner of Section ﬂ.ﬁae.u (15), Township twelye
(12) North, Range eight (8) East; thence ensterly 'to the north-east
corner of Section twenty-four /(24), Township; twelve 1(12] - North,
Rangé nine (9) East; thence southerly to:the southvwest cormer -of*
Section thirty" (80), Township twelve (12) Norbh.g'Ra.}lge ten (10)
Enst; thence easterly to the north-cast corner of Section thirty-six
(86), snid townslip; thence souther]ly to the south-west.corner of
Township twelve (12) North, Range eleven (11) East; thence eastor}
{o the north-esst corner of Section fve (5), Township eleven (11
North, Range ‘eleven, (11) ‘East; thence squ@.hej’ly to, the south-west
corner of Section twenty-one (21), said township i‘tlience basterly to
the north-east corner of Section 'twenty-nine (29){ Township eleven
(11) North, Range twelve (122-Ea.st; thence southerly to the sonuth-
west corner of Section sixteen (16), Townshipten (10) North, Range
{welve (12) East; thence ensterly to the north:best coyner ‘of Section

:
et
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?R_OGLAM.A.TIONS, 1905,
twenty-one (21), sad {ownship; thence southérly to the south-west

corner of Section twenty-tivo (22), smd to\\'nshlg; thence easterly to ued
&

{he morth-east corner of Section twenty-five (26), smid township;
thence southerly to the south-west corner of Section ihirty (30),
Township ten: (10) North, Range thirteen (13) East; thence easterly
to the north-cast corner of Section thirty-three (83}, snid township;
_ thence southerly: to the south-west corner of Section éqirtyr-four (34),

3059

Sawtooth Forest
Reserve—{Contin-

spid township; thence'ensterly to the north-esst corner of Section -

{hree (8), Township nme (9) North, Range thirteen (18) East; thence

southerly to the south-west corner of Section twenty-six (26), seid

township; thence easterly to the north-east corner of Section thirty-
five (85), said township; thence southerly to the sonth-west corner of
Section one (1), Township eight (B) North, Range thirteen (18)
East; thence easterly to the north-east corner of Section twelve (12),
snid township; thence southerly to the sonth-west corner of Section
ninetean (19), Township eight {B) North, Renge fourteen (14) Enst;
thence easterly to the nor;ﬁ-east corner of Section thirty (30), said
townshap ; thence southerly to the south-west corner of Section thirty-
two (32), seid township; thence e.asterl{Tto the north-east corner of
Section five (5), Township seven (7) North, Range fourteen (4
Tast ; thenco southerly to the sonth-esst corner of Section twenty-nine
(20), smd lownship; thence westerly 1o the north-west corner of Sec-
tion tlarty-one (81}, smd townsht&; thence southerty to the south-east
corner of Township seven (7) North, Range thirteen (13) East;
{hence westerly to the norih-west corner of Section one (1), Township
six (8) North, Range thirteen (13) East; thence southerly to the
conth-east corner of Section cleven (11), sa1d townshap; thence west-
erly to {he north-west corner of Section fourtecn (14), said township;
thence southerly to the south-west corner of Section twenty-three
(28), said township; thence casterly to the north-east corner of Sec-
{ion thirty (30}, Township six (0) orth, Range fourteen (14) East;
thence southerly to the south-west corner of Section twenty-nme (29),
sard township;: thence casterly to the north-east corner of Section
thirty-three (88), Township six (6) North, Range Afteen (15) East;
thence souther]g, allowing for the proper offset on the First (1st}
Standard Paraliel North, to the south-west corner of Section fifteen
{15), Township four (4) North, Range fifteen (15) East; thence east-
erly to {be north-east corner of Section twenty-two (22), said town-
ship; thence southerly to the south-east corner of Section thirty-four
(84), smad township; thence westerly to the north-west corner of
Townslip three (8) North, Range fifteen (15) East; thence southerly
to the south-enst corner of Section one (1{, Township three (8) North

Range fourteen (14) East; thence westerly to the north-west corner o

Qection nine {9), said township; theuee southerly to the south-east
corner of Section thirty-Lwo (32), sud township; thence westerly to
the sonth-west corner of Section thirty-fve (85), Township three (3)
North, Range ten (10) East; thence northerly to the north-west cor-
ner of the south-west quarter of Section eleven (11), said township;
thence easterly to the south-east corner of the north-east quarter of
Section seven (T }1, Township three (3) North, Bange eleven (11)
East; thence northerly to the north-west corner of Sechion eight (8),
snid township ; thence ensterly to the south-cast corner of Section four
(4), said township; thence northerly to the north-east corner of said
gection; thence westerly to the north-west corner of Saction five (81,
said township; thence southerly to the south-west corner of the north-
west quarter of smid section; thence westerly to the south-west corner
of the north-west quarter of Section oue (1), Township three {3)
North, Range ten (10) East; thence northerly to the north-east corner
of Section two (2), smd township; thence westerly to the south-west

voL xaxIv, »r 3—IB




3060 PROCLAMATIONS, 1905.

Sawtooth Porest corner of Section thirty-five (35), Township four (4) North, Range

g':d“r"—conm ten (10) East; thence northerly to the nm'l:.h-nasl. corner of Section

Lwenty-seven (27), said township; thence westerly to the south-west

corner of Section twenty-lwo (22})),5:1'16[ township; thence northerly to

{he north-west corner of said section ; thence ensferly to the south-east

corner of Section fifteen (15), seid towuship; thence northerly fo the

norih-exst corner of said section; thence westerly to the south-west

corner of Section ten (10}, said township; thence noriherly to the

north-east corner of Section four {4), said township; thence westerly

{0 the porth-wesl corner of said section; thence southerly to the souvth-

east corner of Section five (5), smid townslup; thence westerly lo the

north-west corner of Soclion‘eight (8), sa1d {ownship; thence south-

erly to the south-west corner of said scction; thence easterly to the

porth-east corner of Section seventeen (17), smid {ownship; thence

southerly to the south-west corner of Section twenty-cight (28), saud

township; thence easterly to the north-east corner of Section tharty-

three (33). sa1d township; thence southerly to the south-east corner

' of Scction nine (8), Township three (8) North, Range ten (10) East;

thence westerly {0 the north-west corner of Section sixteen (16), sad

township; thence southerly to the sonth-east corner of Section thirty-

iwo (32?, seid township; ihence westerly to the south-west corner of

Township three (3) No Range seven (7) East; Lhence northerly

to the north-east corner of Section twenty-four (24), Township three

(3) North, Rangesix (0) Enst; thence westerly to the south-west cor-

- ner of Section eighteen (18), said township; thence northerly 1o the

north-west corner of Section seven {7), saxd township; ihence east-

erly to the south-east corner of Section six (6), sead townshup; thence

northerly to the north-west corner of Seclion tharty-two (82), Town-

ship four (4) North, Range six {6) Bast; thence easterly to the south-

east corner of Section Lwenty-six (26), suad townshup; thence north-

erly to the north-west corner of Section tw enty-five (253), stud town-

¢hip; thence easterly to the south-east corner of Seclion twenty-four

24), said township; thence northerly lo the north-west corner of

ection mneteen (19), Township four (4) Ngrth, Range seven {7)

Fast; thence easierly to the south-east corner of Section eighteen

(18), smad township; thence northerly to the north-west corner of

Section seventeen (17}, smad township; thence ersterly to the south-

east corner of Scotion eight {B8), smd lownshup; thence northerly to

{he norih-east corner of smid seclion; thence westerly to the north-

west corner of Section seven (7), said township; thence southetly to

{he south-east corner of Section twelve (12), Township four {4)

North, Range six (6) East;_ thence weslerly to the nortli-west corner

. of Section tEfr‘l‘eeu {18),smd township; thence souiberly fo the south- -
y " east corner of Section fourteen (14), ssid {ownship; thence westerly
' - to the north-west corner of Section tweniy-three (23), said township;
thence southerly to the south-east corner of Séction twenty-two, (22),
L, said township; thence westerly to the north-west corner of Section
‘ thirty (30), said township; thence sontherly to the south-east corner

4 . of Sectzon twenty-five (25), Township four (4) North"Range five (5)

g oo East; thence westerly to the north-wesl corner of Section thirty-six -
‘e (86),.said township; thence southerly to the south-past corner of Sec-

B0 ' tion thirty-five (85),said township; thence wes rly,to the south-west

NEC : corper of seid township; thenee northerly to _e!hq'rth;west corner of

VRTE , seid township? thence easterly to the south-east corner of Township

PEL five (5) North, Range fivei (5) Bast; thence northerly to the north-

west corner of Township five (5) North, Range six, %3) East; thence k
easterly to the south-easkcormer of Township gl‘x,k(i) -North, Renge six ) <
(6) East; thence northerly to the frorth-bast.thrner of Biid toswnship; - A ’

{hence westerly t¢ the south-west corner of -Towhshz;}) seven (1)
North, Range six (6) East; thence northerly to the sputh;east corner
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. PROCLAMATIONS, 1905.

of Township eight (8) North, Range five (5) Enst; thence westerly ,
to the sonth-west corner of Section thirty-six (86), said township; wed

thenee northerly in the north.west corner of said section; thence east-
erly to the north-east corner of said section; thence northerly to the
north-east corner of Section twenty-five (25), sa1d township; thence
westerly to the north-west corner of the norlh-east quarter of Section
lwenty-seven (27}, said township; thence southerly to the sonth-enst
corner of the soulh-west quarter of Section tharty-four (34}, sad
township; fhenece westerly 1o lhe sonth-west corner of Townshup
eight (8) North, Range four (4) East; thence northeily to the north-
west corner of said township; thence ensterly to the north-east corner
of Sectron Tour (4), sud township; thence sontherly to the south-west
corper of Section fifteen (15), snid township; thence easterly to the
south-east corner of smid seclion; thence northerly to the noith-west
corner of the south-west quarter of Section cleven (11), smid\fown-
ship ; thence easterly Lo the south-east corner of the north-erst qiigrter
of said section; thence northerly to the north-west corner of gection
one {1), sa1d township; thence casterly to_the sonth-east carner of
Townslip mine (9) North, Range four (4) East; thence northerly to

the north-cast corner of smd township; thence westerly to the south- .

wesl corner of Sechion thudy-six (3(53, Township ten (310) North
Range four (4) East; thenee northerly to the south-west corner o
Section thirteen (18), snid lownship; thence ensierly to the south-east
corner of said section; thence nmtherly to the north-east corner of
said sechion ) thence westerly to the north-west corner of the north-
esst quarter of Section fourteen (14), sm1d township; thence southerly
to the sonilh-east corner of the south-west quarter of said section;
thence westerly to the norih-west corner of Section twenty-one (21),
snid township; thence southerly to the south-west corner of said sec-
tion thence westerly to the north-west corner of Section twenty-nine
(20), smid township; thence southerly to the south-west corner of suid
section; thence westerly {o the north.west corner of the north-east
narter of Section thirty-one (31}, said {ownship; thence southerly to
a\e south-east corner of the sonuth-west quarter of smid seetron; thence
westerly to the south-west corner of said townsinp; thente northerl
to the north-west corner of Section thirty (30) ,Townshj&eleven (11§
North, Range four (4) East; thence easterly to the south-east corper
of Section tweniy (20), smid iownship; thence northerly to the
north-west corner of Section sixteen (16), saxd township; ihence enst-
erly to the north-enst corner of smd section; thence northerly to the
north-west corner of Section three (8), siid township; thence easterly
to the sonth-enst corner of Section thirly-four (34), Township twelve
(12) North, Range four (4} Tnst ; thence northerly to the north-west
corner of Section two (2), smd township; thence easterly to the
south-west covner of Township thirteen (18) North, Renge five (5)
East; thence northerly to the norith-wesi corner of Section thuty
(30), smid township; thence easterly to the norih-east corner of smd
sechion; thence northerly to the north-west corner of Section twenty
(20), said township; thence casterly to the north-east corner of smid
section; thence northerly to the north-west corner of Section sixteen
(16), sa1d township; thence ensterly to tie north-east corner of smd
section; thence northerty to the north-west corner of Section three
(8), smd township, the place of Im{;-inning; snch of the above-named
corners a5 have not been established by the offical surveys being
mtended 1o be lacated at the points where such corners wonld fall 1
projecting the surveys m the divections indicated without allowing
for any 1 egulariies wineh may oceur in actually extending the
SILVeys;
E*:cs:v.pim « from (he foree nnd eflect of {his praclamation all lunds
which 1uny have bee, prior {o the date hereof, embraced 1 any legal
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PROCLAMATIONS, 1905.

entry or covered by any lawful filing duly of record in the proper
United States Land Office, or upen winch any valid scbllement Fms
been made pursuant (o law, und the statutory pertod withun which to
make entry or filmg of record hus nol expirucl© Provided, thal ths
exception shall nol conlinue Lo a pply 1o any particular tract of Tand
unless the cnti yman, setiler or clumant continues to comply with the
Jaw under which the entry, filing or sctilement wis mado.

Wiaaning 15 heteby exprossly given to all persons not to make sottle-
ment upon the lands roser ved by this woclmmntion.

The reservation hiereby established shall Le known as The Suwtooth
Forest Reserve. _

IN WITNESS WHEREOQPF, I have hercunto set my hnond and
caused the seal'of the United States iv be affixed

Done at the City of Washungton this 20th day of May, in the vear

of our Lord one thousand mine hundred sun five, and of
[sarL.] the Independence of the United Stales the one hundred
and Lwenty-ninth.
Tieopere KHoOSEvELT
By the President:
TFrarcis B. Loonis
Acting Secretury of State.

By Tue Presivext or Tue Unyrep STATES OF AJMERICA."
A PROCLAMATION.

WHEREAS, 1t 15 provided by the Act of Congress, aEprov.ed Jan-
nary twenty-fourth, nineteen hundred and fve, entitled, * An Act for
the protection of wild animals and birds in the Wichila Torest Re-
serve ', That the President of the United States is hereby authorized
{o designate snch areas 1n the Wachita Torest Reserve ns should, n his
epinion, be set aside for the protection of game anmmals and irds and
be recognized o5 a brecding place therefor.

¢ Opc. 2. That when sug.x avens huve been designated as provided
for in section one of this Ack, hunbing, trap gin g, killing, or capturing
of game animals and birds upon the lands of the Umted States within
{he limats of smd areas shall be unlawful, except under such regula-
{ions as may be prescribed from tiwe to time, h%’ the Secrolary of
Agriculture; and any person violating such regulabons or the pro-
visions of this Act shall be deened guiléy of a nusdemeanor, and I,
upon conviction in any TDwmted States court of competent jurisdiction,
be fined in & sum not exceeding one thousand dollars or be wniprisoned
for a period not exceeding one year, or shall sdffer both fine and 1m-
prisonnent, n the discrelion of the courl.

% Spo. 8. That it 18 tho purpose of this Acl to protect from irespass
the public lands of the Unite States and the game ammals and birds
which may be theresn, and not to interfere with the operation of the
local e laws as affecting private, State, or Territorisl lands ”;

And whereas, for the R.u:'-posc of mving tlus Act effect, 1t apgea.rs
%esirable that the entire Wichita Iorest fEeserye be declared a Geme

Teserve; : . '

Now, therefore, I, Theodore Roosevelt, President of the United
States, by virtue of the power in me vested by ihe aforesaid Act of
Congress, do hereby malee known pud proclaim thet the Wichate
Forest Reserve, in the Territory of Oklnhoma, is designated and set
eside for the protection of gune animals and birds, and shall be rec-




