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U.S. Department of Justice

Environment and Natural Resources Division

R

90-6-2-63C ECEIVE D
David A. Jarvi - Telephone (303) 312-7371
L:;at—And:::n, Inc. JAN 3 2003 F;?i:sg (303) 312-7379
999 Eighteenth Street

Suite 945, North Tower
Denver, Colorado 80202

via FedEx Mail

Diana R. Delaney, Chief Deputy Clerk
Snake River Basin Adjudication
DISTRICT COURT

253 Third Ave., North

Twin Falls, Idaho 83303-2707

Re:  SRBA Case No. 39576
Subcase No. 43-11113

Dear Ms. Delaney:

Department of Water Resources

December 30, 2002

Enclosed for filing is the following original document in the above mentioned subcase:

1. STANDARD FORM 4 MOTION TO FILE: AMENDED NOTICE OF

CLAIM.

Thank you for your time and attention in this matter.

Enclosure

Sincerely,

ﬁfr U,Q /: {[/O.fw{

David A. Jarvi
Paralegal




RECEIVED
JAN -3 2003
Department of Water Resources

BRUCE D. BERNARD

Trial Attorney, General Litigation Section
Environment and Natural Resources Division
U.S. Department of Justice

999 18th Street, Suite 945

Denver, Colorado 80202

(303) 312-7319

Counsel for the United States of America

IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED NOTICE OF CLAIM

INRE: SRBA ) Subcase No. 43-11113

) City of Rocks National Reserve

)

)

) STANDARD FORM 4
CASE NO. 39576 )

) MOTION TO FILE:

)

)

)

MOTION TO FILE AN AMENDED NOTICE OF CLATM

Claimant United States of America, on behalf of the United States Department of the
Interior, National Park Service (“United States”), by and through its undersigned attomey, and
pursuant to SRBA Administrative Order 1, Rules of Procedure, and LR.C.P. 55(c), respectfully
moves the Court to enter an Order granting permission to file an Amended Notice of Claim in
this subcase, and as grounds therefor, states:
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1. The United States must amend its Notice of Claim to the use of water in the
SRBA because;:

The purpose of use for this claim is for administrative purposes on the City of Rocks
National Reserve. In order to accurately describe the purpose of use, this water right claim
should be amended to describe the purpose of use as “administrative including domestic.” In
addition, the quantities claimed are for future, as well as current, administrative needs of the
reserve and the quantities claimed, while still de minimus, should be amended to a diversion rate
of 0.04 cfs and a diversion volume of 13,000 galions per day to cover those firture and current
needs.

2. This motion and the amended notice are timely.

3. Counsel for the United States of America, on behalf of the United States
Department of the Interior, National Park Service, in this matter is identified below and has read
SRBA Administrative Order 1, Rules of Procedure (amended October 16, 1997).

Bruce D. Bernard

Trial Attorney, General Litigation Section
Environment and Natural Resources Division
U.S. Department of Justice

999 18th Street, Suite 945

Denver, Colorado 80202

(303) 312-7319

4, The Amended Notice of Claim is attached to this Motion.
WHEREFORE, for good cause shown, the United States respectfully requests this Court
to enter an Order granting leave to file the Amended Notice of Claim herein. The United States

does not believe a hearing on this motion is necessary.

Dated this 30th day of December, 2002.
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MOTION TO FILE AMENDED NOTICE OF CLAIM BY THE UNITED STATES OF AMERICA (NATIONAL

Respectfully submitted,

B -1 , o ) -
e
S/ \‘F TR A & “ / /)—3 VTR & N

BRUCE D. BERNARD

Tral Attorney, General Litigation Section
Environment and Natural Resources Division
U.S. Department of Justice

999 18" Street, Suite 945

Denver, Colorado 80202

(303) 312-7319

Attorney for the United States of America, on
behalf of the United States Department of the
Interior, National Park Service
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RECEIVE C
VERIFICATION JAN ~.3 2003

Department of Water Resources

State of Colorado }
County of Larimer )}

, being first duly sworn, upon oath, deposes and

William R. Hansen
says: :

That I am the party/claimant filing this Amended Notice of Claim, as defined by 1.C. §§
42-1401(1) and (6), and that I have read this Amended Notice of Claim, know its contents, and
believe that the statements are true to the best of my knowledge.

SWORN TO AND SUBSCRIBED BEFORE ME, in my presence, this ~ Z " day of
December, 2002, a Notary Public, Larimer County, State of Colorado.

VI,
\\\\‘“ "[,
B. ROy

Seeh®Romg
S B
£ JWOTARY: % NOTARY PUBLIC
E ‘E STATE OF COLORADO
2L PUBLICSQF
%‘Y)A.' u..Qs. R . .
My Commission Expires:

Flora B. Romero, Notary Public
State of Colorado
My Commission Expires 7/31/2006
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this .37 day of December, 2002, I served a true and

correct copy of the foregoing Standard Form 4 - Motion to File Amended Notice of Claim by

depositing a copy thereof in the U.S. Mail, postage prepaid, or by Federal Express, as indicated

upon the following:

By FedEx Mail:

DISTRICT COURT
253 Third Ave., North
Twin Falls, ID 83301
208-736-2121

By First-Class Mail:

State of Idaho

Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

U.S. Department of Justice
Environment & Natural Resources
550 West Fort Street, MSC 033
Boise, 1D 83724
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RECEIVED
JAN - 32003

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THibgatiment of Water Resoﬂrces
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39376
Ident. Number: 43-11113
Date received:

Receipt No:

AMENDED
NOTICE OF CLAIM TO A WATER RIGHT
RESERVED UNDER FEDERAL LAW

1. Name of Claimant; United States of America,
on behalf of the United States Department of the Interior,
Nattonal Park Service

Address: National Park Service
Water Rights Branch
1201 Oak Ridge Drive, Suite # 250
Fort Collins, CO 80525
(303) 225-3500

2. Date of Priority:November 5, 1906
3. Source of Water: Ground water
4. a. Location of Point of Diversion:
Township Range Section Tract Gov’t Lot C.ountv Meridian
T158 R23E 26 NWI/4NE1/4 SE1/4 Cassia Boise
b. Description of Place of Use:
Township Range Section Tract Gov't Lot County Meridian
T158 R23E 26 NWI/4 NE1/4 SE1/4 Cassia Boise
c. Description of Diversion Works: Currently - hand operated pump, 200 feet deep, five

inch diameter bore hole; well and pump will be improved in the future as necessary
to serve the administrative needs of the reserve.

5. Total Quantity Claimed;

Cubic feet Gallons Elevation (ft)

per second per day or Well Depth
0.04 13,000 : 200 (currently)
6. Total Consumptive Use Claimed for Present and Future Use is:

AMENDED NOTICE OF CLAIM 43-11113
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Cubic feet Gallons Elevation (ft)

per second perdav or Well Depth
0.04 13,000 200 {currently)
7. Present and Future Uses to Which the Water is or Will Be Used: Administrative including
domestic

Season of Use: January 1 through December 31

8. Attach the legal description of the reservation, and maps showing for each consumptive use the
existing and proposed place of use and existing points of diversion.

Attached

9. Remarks: (include a list of document(s) creating the federal reservation and/or negotiated
agreement). Land and water was reserved pursuant to:

Presidential Proclamation, November 5, 1906 (34 Stat. 3247)
The Arizona-Idaho Conservation Act of 1988 (Public Law 100-696, 102 Stat. 4571)

10. Describe any other water rights used at the same place and for the same purposes as described
above: None

11. Counties within boundaries of reservation: Cassia
REFERENCE INFORMATION:
National Park Service Unit: City of Rocks National Reserve
IDWR Administrative Basin Number: 43

Notice is hereby given that the United States Department of Justice will represent the United States on
behalf of the Department of the Interior, National Park Service, in this matter.

All notices required by law should be mailed to counsel at the address below:

Bruce D. Bemard

U.S. Department of Justice

Environment and Natural Resources Division
999 18" Street, Suite 945

Denver, Colorado 80202

This Amended Notice of Claim is attached to the United States” Motion to File Amended Notice of Claim.
The signed verification attached to the Motion constitutes the required mgnature of the authorized agent
representing the United States.
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CItY OF ROCKS NATIONAL RESERVE

(CIRO)

UNITED STATES DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE

«<—NATIONAL RESERVE BOUNDRY

J/ Land Status/Water Right Claims

% Acquired Privote Lanas

=

|
i
i
. Graham Crest  —
. —
‘ — ;
. e
i —
! X
1 e—
i i~}
|
|
b
' —_—

rme—
| =

Pse—

me—

e e
i

S

— = :

.Stotc Lanas within CIRQO

——CIRO-Lanas Tronsferrea from the

— U.S. Forest Service
e——Qeserved from the Pubiic Domain

Private tanas within CIRGC

CIRO—Lanas Transferrec from the
Bureau of Loend Managament
Reserved from the Public Comain

T instreom Fiow Reservea Rignt Cloim

@ Ground Water Reserved Right Claim

T158

TTailes Wy Carmima wases  waren 18, V90J
T A

R23E

R24E

T16S

IN THE MATTER OF THE GENERAL ADJUDICATION

OF ALL THE RIGHMTS TO THE USE OF WATER,
BOTH SURFACE AND UNDERGROUND, WITHIN THE

DRAINAGE AREA OF THE SNAKE RIVER IN IDAHO,
CIVIL NO. 39576.

!
Miles
T 2
0 1 2

CASSIA COUNTY
IDAHO
BOISE MERDIAN

Page 3 of 3




needed for
22 venlcies
pecifically
1 preparec
. nave the
ing use of
stection of
‘g permis
1 to publie

.l Federal
4 from all
iblic land
.ed States
.aining to
0.

es of this
irposes of
ed by this
e date of
a for the
adication.
on of this
Tiplement
-isonment

aars after
‘mprehen-
m of the
Dortunity
rrovisions
* aquatic,
ral, edu-
servation

nprehen-
ati_ons o
4 in the

- into co-
agencies,
the plan

:f appro-
rea, the
envircn-
the con-

sh a San
TiMmittee,
it to the

PUBLIC LAW 100-686—N0OV . 13, 1088 (02 STAT. 4373

preparation and impiementation of the comprehensive, leng-range
Pian requred pursuant to section 103 of this titie.

{b) ATION:—There snall be 7 members of the Commir-
tee, who shall be appointed bv the Secretary. Members of the
Commurtee shall be appointed for terms of three vears. except tnat
of the members first appownted 2 snali be appointed for terms of |
year and 3 shall be appointed for terms of 2 vears. The Secretarv
shall appoint one member from nominations suppiled by tne Gov-
ernor of the State of Anzona. and one member from nominations
supplied by the Supervisors of Coctuse County, Arizona. The other
members shall be persons with recognized backgrounds in wildlife
conservation, riparian ecology, archeology, paleontology, or other
disciplines directly related to the prumary purpases for which the
conservation area was created.

LAND ACQUISITION

Sec. 105. The Secretary may acquire lands or interests in lands
within the boundaries of the conservation area by exchange, pur-
chase, or donation, except that any iands or intarests therein owned
by the State or local government may be acquired by donation or
exchange oniy. Any purchase or exchange of lands to be added to the
conservation area shall require the consent of the owner of those
lands or rights.

EEPORT TO CONGRESS

Sec. 106. No later than five vears after the enactment of this title,
and every ten years thereaiter, the Secretary shall report to the
Committee on Interior and Insular Affairs of the House of Rep-
rTesentatives and the Committee on Energy and Natural Resources
of the United States Senate, on the lmpiementation of this title.
Such report shall include a detailed statement on the condition of
the resources within the conservation area and of the progress of the
Bureau of Land Management in achieving the purposes of this title.

AUTHORIZATION

Sec. 107. There are hereby authorized to be appropriated such
Sums as may be necessary to carry out the provisions of this title,

TITLE O—CITY OF ROCKS NATIONAL RESERVE

ESTARLISHMENT OF CITY OF ROCES NATIONAL RESERVE

Sec. 201. (a) There is hereby established the City of Rocks Na-
tional Reserve (hereinafter referred to as the “reserve”), in order to
preserve and protect the significant historical and cultura; re
sources; L0 manage recreational use; to protect and maintain scenic
quality; and to interpret the nationally significant values of the
reserve,

{(b) The reserve shall include approximately fourteen thousand
three hundred and twenty acres as depicted on the map entitled
“Boundary Map, City of Rocks National Reserve, Idaho” numbered
P30-80,005 and dated October 1987. The map shall be on file iz the
offices of the National Park Service, Department of the Interior and
the Offices of the Governor, State of Idaho.

(c) Within six months after the enactment of this title, the Sec-
retary of the Interior (bereinafter in this title referred to as the

16 USC +60xx-4.

16 USC 460xx-3.

16 USC 160xx-6.

| A5 T

76 U3¢ 480y,




102 STAT. 1574

Public
.nfarmauon.

State and jocai
governments.

16 USC +60vv-1.

Grants.

PUBLIC LAW 100-636—NOV. 13, 1988

“Secretary ' snall {ile a iegai description of the reserve desifnated
under this section with tne Commutiee on Intenor ang Insuiar
Affairs of the United States House of Fepresentauves and with e
Comrmittee on Energy anc Natural Resources of the Lnited States
Senate. Such legai cescriotion snall nave the same force and effect
as :f inciuded in this-titie. except that the Secretary mav correct
cierical and typographical errors 1n such legal description and in tne
map referred tc 1n subsection 'bi. The legai description snail be on
file and avallable for puolic inspection in the offices of the National
Park Service. Department of the Interior and the oifices of the
Governor of the State of Idaha.

PLAN AND MANAGEMENT OF RESERVE

Sec. 202. (a) To achieve the purpose of this title, the Secretary, -
acting through the National Park Service, in cooperation with
appropriate State and Federal agencies, local units of government
and local residents shall formulate a comprehensive pian for the
protection, preservation, and interpretation of the reserve. The pian
shall identify those areas or zones within the reserve which wouid
most appropriately be devoted to—

(1) public use and deveiopment;

(2) historic and natural preservation: and

(3) private use subject to appropriate local ordinances de-
signed to protect the historic rural setting.

(b) Within eighteen months following the date of enactment of this
section, the Secretary shail transmit the plan to the President of the
Senate and the Speaker of the House of Representatives and to the
Governor of the State of Idaho.

(c) At such time as the State or appropriate units of local govern-
ment having jurisdiction over land use within the reserve have
enacted ordinances or established regulations which in the judg-
ment of the Secretary will protect and preserve the historic and
natural features of the area in accordance with the comprehensive
pian, the Secretary shall, pursuant to cooperative agreement—

(1) transfer management and administration over all or any
part of the property 2 -=uired under subsection (d) of this section
to the State or appropriate units of local government;

(2) provide technical assistance to such State or units of local
government in the management, protection, and interpretation
of the reserve; and

(3) make periodic grants, which shall be supplemental to any
other funds to which the grantee may be entitled under any
other provision of law. to such State or lecal unit of government
to carry out the purposes of this title.

(dX1) The Secretary is authorized to acquire such lands and
interests as he determines are necessary to accomplish the purposes
of this title by donation. purchase with donated funds, or appro-
priated funds, or exchange, except that the Secretary may not
acquire the fee simple title to any land without the consent of the
owner. The Secretary shall, in addition, give prompt and careful
consideration to any offer made by an individual owning property
within the reserve to sell such property, if such individual notifies
the Secretary that the continued ownership of such property is
causing, or would resuit in, undue hardship.

(2) Lands and waters. and interests therein, within the boundaries
of the reserve which were administered by the Forest Service,
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PUBLIC LAW 100-696—N0V'. 1%, 088 102 STAT. 4375

United States Department of Agriculture or the Bureau of Land

ement, Department of the [nterior prior to the date of enact.
ment of this title are hereby transferred to the admunistrative
junisdiction of the Secretary o be admunistered by the Natiopai

~ Park Service in accordance with this title.

(3) Lands and interest therein so acqutred shali, so long as respon-
sibility for management and administration remains with the
United States, be administered by the Secretary subject to the
provisions of the Act of August 25,1916 (39 Stat. 5350, as amended
and suppiemented, and in 3 manner consistent with the purpose of

(e} If, after the transfer of [nanagement and administration of any
nds pursuant to subsection () of this section, the Secretary deter-
mines that the reserve i8 not being managed in 3 manner consistent

tions have not been made or are inadequate, he shall withdraw the
management and administration from the transferee and he shail
manage such lands in accordance wath the provisions of this title.

the mining laws of the United States, from the operation of the
mineral leasing laws of the United States, and from operation of the
Geothermal Steam Act of 1970, 2s amended.
(h) There is hereby authorized to be appropriated not to exceed
000,000 to carry out the Provisions of this title,

TITLE DI—HAGERMAN FOSSIL BEDS NATIONAL
MONUMENT

ESTABLISHMENT OF BAGERMAN FOSSIL BEDS NATIONAL MONUMENT

Szc. 301. (a) In order to preserve for the benefit and enjoyment of
K:esent and future geperntions the outstanding paieontological sites
own as the Hagerman Valley fossil sites, to provide a center for
continuing pajeontological research, and to provide for the display
and interpretation of the scientific specimens uncovered at such
sites, there is hereby established the Hagerman Fossil Beds

Water.

Appropriation
authornzation.

16 USC 431 note.
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\‘ JHEREAS, the public jands in the States of [daho and Uah, which are

Y hereinafter indicated, are in part covered with timber, and it appears
that the public good would be sromored oy serting apart said lands as a
pubdlic reservation ;

And wherezs, it is provided by sec:ion twenty-four of the Act of Can-
gress, approved March thirg, eighteen huncred and ninery-one, entitled,
"An act 1o repeal timber-culivre inws, and for other purposes,” “That :he
President of the United S:ares may, oM onme to time, 2t atam and
reserve, in any State or Tersiziry faviny puliic iand bearing joress, in any
nart of the pubiic lzncs whoilv or o opart covered with iimber or under-
growsh, whether of commerzizi value or TulouE nilie reservations, zad
the President shall, Lo neilic precizmaion, decizre the estabiishment of

such reservations and the imiss theseof ™

Now, therefore, I, THEODOKE RooseveLT, President of the United
States of America, by virtue of the power in me vested by section twenty-
four of the aforesaid act of Congress, do proclaim that there are hereby
reserved from entr or settlement and set apart as a Public Reservation,
for ihe use and benefit of the people, ail the tracts of land, in the States

of [dabo and Utah, shown as the Raft River Forest Reserve on the dia-

gram forming a part hereof. —

This proclamation will not take effect upon any lands withdrawn or
reserved, at this date, from settlement, entry, or other appropriation, for
28y purpose other than forest uses, or which may be covered by any pricr
vaid ciaim, so long as the withdrawal, reservation, or claim exists,

Warning is hereby given to all persons not to make sexzlement upon
the lands reserved by this proclamation.

in TWHitness THbeveof, | have hersunto ser my hand and caused
the seal of the United States to be affixt.

Doxe at the City of Washington this 5th day of November,

in the year of our Lord one thousand nirs hundred and

[szaL.] six, and of the Independence of the Uxnited S:ates the
one hundred and thirty-firse.

THEZEODORE ROOSEVELT

Arez. /Febho P93 049 Scres
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