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| INTRODUCTION

Special Master Thomas R. Cushman of the Snake River Basin Adjudication
(“SRBA™) court issued a trial scheduling order on December 3, 2002, requesting the
Director of the Idaho Department of Water Resources (“IDWR”) to submit a report to the
court detailing IDWR’s basis for its recommendation in subcase no. 65-02900. In
response to this request, IDWR submits this Supplemental Director’s Report Regarding
Subcase No. 65-02900 in accordance with Idaho Code § 42-1412(4) and Administrative
Order 1. This report was prepared under the supervision of Karl J. Dreher, Director, and
David R. Tuthill Jr., Adjudication Bureau Chief for IDWR.

The following IDWR employee has knowledge of the information contained in
this report: Ron Howerton, Senior Water Right Agent.

11. BACKGROUND

Water right 65-02900 is claimed in the SRBA by Black Canyon Irrigation District
(“Black Canyon™). On September 18, 2001, IDWR filed its recommendation for water
right 65-02900 with the SRBA District Court. On January 7, 2002, Black Canyon filed
an objection, contesting the place of use element in IDWR’s recommendation. No other
objections or responses have been filed.

III.  DISCUSSION
| This report first discusses Black Canyon’s objection to IDWR’s recommendation

and then explains the history of water right 65-02900. Lastly, this report examines the

basis of IDWR’s recommendation for the place of use element.
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A. Black Canvon’s Objection.

Black Canyon objects to IDWR’s place of use recommendation for 65-02900.
Specifically, Black Canyon objects to the total number of acres recommended under the
place of use element. IDWR’s place of use recommendation states in full:

This right is limited to the irrigation of 51,332 acres within the boundaries

of the Black Canyon Irrigation District in a single irrigation season.

Use of this right with right no. 65-2433 is limited to the irrigation of a

combined total of 53,200 acres in a single irrigation season.
IDWR Recommendation for Water Right 65-02900, at 1.

In its objection, Black Canyon states that the right should be limited to the
irrigation of 53,200 total acres (instead of the 51,332 total acres listed in IDWR’s
recommendation). Black Canyon writes, “Contract with Bureau of Reclamation which
this right was obtained to supply water under is for 53,200 acres.” Standard Form [

Objection filed by Black Canyon, at 2.

B. History of water right 65-02900,

Water right 65-02900 is based upon a license issued by IDWR. Black Canyon
filed the Application for Permit for this water right on September 13, 1965, seeking a
supplemental source of water for irrigation. The Application for Permit listed a total of
51,332 acres to be irrigated under the permit. Application for Permit, at 2. A copy of the
Application is attached to this report as Attachment “A.” Notice of the application was
published in accordance with 1.C. § 42-203. Paragraph 3 of the notice states, “That the
Jands to be irrigated are 51,332 acres in Black Canyon Irmigation District in Townships
4,56, and 7N., Ranges 2,3,4 and 5 W., B.M.” Notice of Application for Permit, at 1, a

copy of which is attached hereto as Attachment “B.” The State Reciamation Engineer
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(the predecessor of the Director of the IDWR) approved the application on August 10,
1967."

IDWR issued the license for this water right on July 26, 1982.2 The place of use
is listed on the license as “Within the Boundaries of the Black Canyon Irrigation District.
Total number of acres irrigated 51,332.” License for Water Right 65-02900, at 2. A copy
of the license is attached to this report as Attachment “C.”

C. Basis for IDWR’s Recommendation

Generally, a license issued by IDWR is binding upon both IDWR and the license
holder. See Order on Challenge (Consolidated Issues) of "Facility Volume" Issue and
"Additional Evidence" Issue, subcases 36-02708 et al. (Dec. 29, 1999) (“Facility Volume
Decision”), at 16. The 51,332 irrigated acres recommended by IDWR is based upon the
51,332 acres applied for and subsequently licensed to Black Canyon. IDWR did modify
the place of use language from the license slightly, but this change was done to clarify the
water right’s supplemental nature to water nght 65-02433 and to aid it its administration.
The modified language does not impact Black Canyon’s existing rights under 65-02900.

IV.  CONCLUSION

IDWR’s recommendation of 51,332 total acres is based on license issued to Black

Canyon. The 51,332 total acres recognized in the license comes directly from the

application for permit submitted to IDWR by Black Canyon. This acreage amount was

! Letha Irrigation and Water Company and Noble Ditch Company filed protests to the
application. However, the parties reached a settlement agreement and the protests were
withdrawn prior to the application approval.

? Water right 65-02900 was listed in the Proposed Findings of Water Rights in the Payette
Adjudication for informational purposes, but was not decreed in the Payette Adjudication
because is was still in the permit stage.
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approved by IDWR in the licensing process and was not objected to by Black Canyon.
Accordingly, IDWR recommends that the Special Master adopt IDWR’s

recommendation for water right 65-02900.

4

-

Respectfully submitted this day of February 2003.

@a@;/m“é\

‘David R. Tuthill, Jr., P.E.
Adjudication Bureau Chief
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I certify that on
this form, including all

CERTIFICATE OF MAILING

5 2003, I mailed the original and copies of
attachments, tp the following persons by mailing the original

and/or copies, postage prepaid and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

Copies to:

McDevitt & Miller LLP
P.O. Box 2564

Boise, ID 83701

Attn: Chas F McDewvitt

Black Canyon Irrigation District
P.O. Box 226
Notus, ID 83656

IDWR Repository
P.O. Box 83720

Boise, ID 83720

Aoe b

Signature of person or attorney mail
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EXHIBIT A




Add:(s:, alt colnmunications Lo

Form No. 1 e : j ¥

ko0,

APPLICATION FOR PERMIT

TC APPROPRIATE THE PURBLIC WATERS OF THE STATL OF

Application Na. /,/(/ /"7 .............................. - ER
Permit No. .. 330634 e, (3¢ 50 (e ‘_’“‘ iy |
ermit ? r ) /;'\ ‘j{ RESRS] K{"hlqr”; "l'{}iil i
District NO. ... ;
i. Name of Applicant: ... BMCKCANYUNIRRIGATION DISTRICT " "I -
Post Office address.... . Notus, County.. . Canyon e State....  lwaho = a
1f applicant is a corporation, give: I
(a) Date and place of incorporation; ,‘
{h} Arnount of Capital stock: B . {€) Amount paid in: §.... s \
(d) Names and addresses of directors: dqroldh.Iverson, . Pres: den‘t Rt o i
Roy L. Miller, Rt. 1, Parma, Robert A, Goeodell, Rt, 1, Caldwell Joh.n T. Ray, ‘
;
. Bhe 1. New. Plymeouth,.Xdahe, lerald 0. Talbot, 1824 .Seuth Kimball C‘aldwell Idaho
% The financial resources of the applxcant are: (a) Cash on hand: § 1“'9 “3“' 27 (n..; Of
(b} Treasury stock: ... .
A ies [H|
. (d) Qther resources: 7. !

Bonds and Investbmenta 35

2. Quantity of water claimed: e CRbic feel per second

3. Source of water supply: Tunnelg No.ngl Black Canyon Irrlgatlon Distc. Drain an

all triblucaries

WRIER 38 TEBULATY OF oot
4. Location of point of diversion: ... Moa e i e, COTTIET
of Section... 20
20
- “afSearge e BParton 7og80 AT Dy BN, Coung o Gem
-Peitnt-of- dlsc%arge

5. Water is to be used for:

6. If for any non-irrigation purposg,.give:

(a) Point of use of water: ... feet distant from ... corner of Section ...........................
TWD.ooiviiiveeeyy REBE o, » B. M., in the ........... of Seclion ........ ...... L Twp, L, REC , 1. M.
(b} Amount of power generated: ............_... S, H. P., under .. feet headl.

{c) Water is to be returned to TR e e A @ PO

Lo
. feet

distant from the ... .. corner of Scction ... s Pwpe CRge L, B.M,, in the
........................... of Section ..., Twp.........c..., Rge B M
7. Estimaled cost of works: $..280,000.
8. Kind of works: ... DU0PANg planc, ditch and pipe
tReservolr, dam, ditell, Muaae, pipe, cle.)
a9, Height of dam ... . {eet; length of dam at top ... .. e feet; length of dam at bottom
feet; matevial used in dam . N

L Redglin ol S L enered 1 Teel or WA AE maee tan 100 et Fert i watee, scwl o Depadlovent o Boclamodion  For

Hegalutions. )

0. Sive of I'wml;;nte: Width ... e feet; Bleight feot
11. Ditch: Width at bottom ... ... 10 feet; Width at water line 35 feet; Depth of water “" ............. leet;
Dimensions of flume ... . none ,,,,, e [EURR ; Diameter of pipe ... a8 . . inches;
feet

1500 feet GUZO 1 . i
1h n ............................. N . Average grade per mile ... e et aan s
Th.' hgnﬂ o[ co 4 r \?1 c ade i

|
!
|
J
f




15, Existing water rights andsor vilid permits npportenant to the lands Lo be irrigatoed ave:

from Payette River at Black Canyon Dam

Rights for 1300 C.F.

PR T AL

12. The time required for the commpletion of such work is CWO - .- years. . i
- ’ :
13. The time required for the complete application of the water to the proposed use is ... ... .. adhdittonel years.
14. The land to be irrigated is desceribed in the following tabulation:
(Give irrigable ncreage in each 40-acre subdivision
NE3 NWL 1
Twp. Range | Sec, Y4 ¥a SWi4 SE, Totals
NEWA NWWIsWYG | SEYK | NEYTNW K] swiz | sSER NEW INWL|SWR[SEK | nEL [ Nwy Tswig[sEn
Suppllemenca Eupply Yor benkfitd of ‘3!" 32 acres qf
: i
Blapk daoyon Ilrrigation Dist . !
Located in [Townships |4 2, 6, and 7 North [of Rande
2, 3] 4 [and |5 West|of Boise Meridlian in|Cadyon| G and
Payette,| Codntiks » {Idaho.
.
h
. . 51,332
Total Number of Acres to he Irrigated..... T 272 %

A e A oo ot <y

P A, S s




18. (a) Is reservoir to be used? ........cococvvvne i ievnnees NO (If s0, fill in (b) and {(¢) below.)

(b) Name of reservoir and number of Storage Permit:

(c) Date of fillng of Application for Storage Permit and Name of Applleant: ... e

Remarks:

BE IT KNOWIN That the undersigned hereby make licatio . ‘ .
State of Idaho as herein set forth. £ Y s app n for mr@lt fo appropriate the public waters ot:the

_.BLACGK_ _CANYQN _IRRIGATION.DISTRICT
” : C - R Ap;.;lica_.r_!.t._ .

T _
; //L T ot v Agent

&

/
(g

Affidavit of Permission to File on Springs

{Not to be used when spring is situated on lands owned by applicant.)

e OF e . Cm_mt& ot

ety SUALE Of e, 00 heTeby certify that T am the owner

of the land on which the spring mentioned in the applleation of ... oiieiieeie i eeaens

and that I do herveby grant unto the SAId ... rcrrccsrcer e raee e PEPMBBION 10 file on the sald spring
as set forth in the foregoing application. -

STATE OF IDAHO 1)

: } ss.
L T 5 L 7 N |

. On this ............. day of

B oot tin s, DETSONANLY BpDeared .

" known to me to be the person.... whose name.... ........................ Subscribed to the foregoing celtificate, and acknowledged

to me that ... he... executed the same,

Witness miy hand and seal, the day and year in this certificate flrst above written.

My commission expires

e A P




Approval of State Reclamation Ehgineer

3y 4
The number of this permit is...... i.,l’j.,d ................ . _

Recorded in Book ... ... Page 3030634 Approved...... [ Aupgust 10,

This is to certify that I have exarmnined the within application for a permit to appropriate the public waters of the
State of Idaho, and hereby approve the same, subject to the following limitations and conditions;

Bond in the sum of §............. ... ... to be filed before ...
Work to begin on or before ..., R F TR URUTR [ e -~ and to continue diligently and
uninterruptedly to completion, uniess temporarily interrupted by ecircumstances over which the permit holder has neo
control, }

One-fifth of the work above specified to be completed on or before ...... . Lebhru ry 10, 1970

The whole of said work to be completed on or before August10,1972

Beneticial use of water appropriated in acrordance herewith, to be made on or before ... Atgust 10, 1978

Witness my hand this ... LUth day of......... Au

IN TESTIMONY WHEREOF, We, or of the State of Idahg,
semerie s e, S€CTELArY O State of the State of Idaho, have caused this

and ...
ame of the State of Idaho, and caused the Great Seal of the State of Idaho to

instrument to be executed in the n

be hereunto affixed, this ... ... . . day of. ........ e L e 19,
Countersigned: STATE OF IDAHO

Secretary of State, Governor.
s . N . gt n. .
Ly
™~
8 £ .
] +
il e i
w 5 2 ;
e H = i
S 4 P g ool &
; g g PS8 o E
=1 £5 % "I
— S H. =1 =] % i g i
{ = M i 8 4 L
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| o= N P (= % :oy ;
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The foregoing is & true and cerlified copy of
the document on file at the depariment of
Water Resources.

';-.?Jéé <

ation Engineer, = .

;
H
|
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EXHIBIT B




DEGEIVE

QeT 19 1965
_ . STATE OF IDAHO,
of Reclamatior county or GEM, %SS'

AFFIDAVIT OF PUBLICATION

. : 19 ARPROPE:
| FTF ; 5. OF N / é‘/
_ 'ESE‘?TION}?Z.' I S Y B LES , being
i| NOTICE 1S HEREBY GIVEN, That - duly sworn, on bis oath deposes
ric of Notve, Tiamo hEntion, Dist- thathe 18 Th ter of Messeng
riet of Notus, Idaho, has made ap- says e 18 [+) es -
pélcgtlotn Nt:))_ 40(15325 o? the 13th dfy ay er senger
o eptember, , to appropriate
%00 cugm'%‘ feetlpl?qr s§°°§? D é tge late Index, a legal weekly newspaper
ers of Tunnel No. 2, Black Canyon : : .
Irrigation Distriet Drain, for irriga- lished at Emmett, in Gem County, Idaho;
tion purposes. ) . 3 P s
That the point of diversion is lo- that said newspaper is in general ¢
R W B See 20 Twp. 6 . lation in said county and has b
. - B, M. S coun 4ol
511:;]312“ the l_aruiBsi tokbg irrigatled_are unty a as been
332 acres in Rlack Canyon Irriga- i i i
fion District in Rewaoryon Irrise lished uninterruptedly and continuc ly
|3nq, ¢ N Ranges 2.3, 4 and 5 W, for more than 78 weeks prior to the first
| “'That any protests against the ap- ! . .
iproval of this application must be | publication of the annexed docum t;
{fileg In_tne Department of Kecls- d that the @ ‘
j mation st Boise, Idaho, within forty an a ocum i
Fm) dayg fron;l the ;iatte o}f) ‘tltl]is no- ¢ document notice, process,
ACe, and such protest shall state isem
’tthet n?me jnd alri{dri:ss 1of the prg; or advertis ent hereunto annexed '
estani, and shall clearly set for : s sy ;
kis .objaction to the approval of said published in the regular edition | of
application.
létIstated this 13th day of September, 5
"\ /s/ RALPH W. THOMAS Messenger-Index for.. = =77 . . .. -
-Eeputy State Reclamation consecuti K1 . th £
ngineer 5 ve wee 1ssues e
Date of First Publication: Septem- ¥ ereot, pe-
ber 238, 1965.
{ ]]D;xstse of Last Publication: Octobar innin th th - h
i| 7 . . inn wi i -
19(I;%a.st date for Protest: October 28, g g ¢ lssue i 2Rl
bs’iiRVICE OF THE FOREGOING, 1 'C\S/ )
Y copy. is hereby acknowledge i 3 5
this 15th day of September. 1965. 973 and ending with the issue |of
BLACK CANYON
IRRIGATION DISTRICT
Applicant
By: LOIS 8. JOHNSTON

Secretary
3t 9/23, 30; 10/7

........................................................... pren

SN 7@({/ ............. day |jof

s

P résiding at Emmett, Idaho

”

N

The foregoing is a true and certified copy of :
the document on file at the department of |
Water Resources.
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

;) License of Water Right No. 65-2900 _ Priority September 13, 1965 amount /5.6 cfs (gg

); THIS IS TO CERTIFY, that _ Black Canyon Irrigation District 35 |
;; of Notus, Idaho , has complied with the terms and conditions of Permit gi:
;; No. 65-2900 issued pursuant to Appl-lcation for Permit dated _ September 13, 1965 , ag 1
;) and has submitted proof to the Department of Water Resources on February 23, 1977 s z(i j
;E that he has applied water to a beneficial use; an examination by the Department indicates that the works have a :EE
2 capacity for the diversion of 75.6 cfs of water from __runnel No. 2 Wasteway , (((

tributary to

, and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

b Beneficial Use ‘“'Pm’lod of Use Rate of Diversion Annual Volume ((
)5 Irrigation from _May 1§ ';h,to Septenber -

cfsand 16344.8 acre feet

from

from. <

(botli" dateo ihciuslve)

);) Subject, however, 10 the condmon that no more than 75.6 cfs m ’ 5 y one time, and 2& ‘
;); that the a.mount of water ‘80 dnrerted and to wh.lch such right is entitled and ‘&an‘ Fie r the purpose g(:
);) aforementioned and is limﬂ.ed to the amount which can actually be beneficially ul d and shi not exceed ::g
;;; 16344.8 acre feet per year, said waters to be diverted within the_NW%NEY%, S ! '.lt-i on 2 Twp . (:( ‘
6N. Rge. 2W ' i : in the County of _Gemj | (¢

Description and locﬁﬁ‘qri- of place of uge::

Range | " Sed. i

Twp.

TFTotals

c -
Total number of acres irrigated "_]_“.’_3‘.3_2._.._

3ed

) i

when combined with all other rights shall provide no more than 0.02
g er - e
)

nor more than 4.5 afa per acre for the lands above.

'_3‘5‘3 a1y uo

TIVENIL AN

. {
), Ky k¢
Foes,  NOTEMpdifications to or variance from this license must be made within the limits of Section 42-222, Idaho (‘
Rl 2
%e or the Sosllicable Idaho Law. This right may be forfeited by five years of non-use.
2 i Mhe right@p the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

in described, as provided by the laws of Idaho.
7#
Witness the seal and signature of the Director, affixed at Boise, Idaho, this 2 é -




