Form No. 42-14159 (2} b 9/88 (Internet Version) o ' H ECE | VED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE B 3~ 2003
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Oapartment of Water Resourceg
CIVIL CASE NUMBER: 33576
IN RE THE GENERAL ADJUDICATION identification No.
OF RIGHTS TO THE USE OF WATER FROM ' Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
C AMENDED
ACQUIRED UNDER STATE LAW
For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 galions per day.
Filing Fee $25
Please type or print clearly
1. Name of Claimant (s) C.E., Brackett.Cattle Co. Phone { 208 ) 857-2262
Mailing Address __P.Q. Box 111, Rogerson, Idaho Zip 83302
2. Date of Priority (Only one per claim) 1871 Month/Day/Year
3. Source of water supply (Check one} { ) Groundwater  or Other E§ (s) _Jim Bob Creek (Nevada)
. Name or kind of source
whigh is iributary to (b} Robinson Creek -
4. Location of point of diversion is: Township 46 North Range 59 East
Section 11 .., NE 1/4 of SE 1/4, Gowt Lot M.D.B.&M. gp

County of Elko

Additional points of diversion if any: _From which the NE corner of Section 11, T46N R59E, M.D.B.&M. bears
23% 00' and 00" W, a distance of 3,100 teet. -
5. Description of existing diversion warks (Ditches, Wells, Pumps, Pipelines, Headgate Ete.}, including the dates of any
changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth
of each well. _ Jim Bob Creek has a partial dam across the creek with z headuyate diverting water into a pipeline.

The pipeline runs porth into Idaho with multiple reservoirs and stockwater troughs specifically identified in
Exhibit A attached hereto.

§. Water Is claimed for the following: {limited to Domestic and/or Stockwater only, See lnétructions.)

Monthi/Day Manth/Day {cis)
For _stockwater purposes from _ 1/1 to _12/31 : amount __ .69
‘ ' {Both dates are incluziva)
For storage purposes from _ 1/1 w __12/31 amount 5 acre feet
7. Total quantity claimed _ _ .69 {cfs)
8. Tota!l consumptive use claimed is de minimys

8. Nen-itrigation uses. Describe fully.. (Domestic: give number of households served if single ownership; Stockwater: Type
and Number of livestock) _ 3,000 head of stock cows, storage, reservoirs




wp

10. Place of use is: Township: See Exhibit A Range

Saction e 1/4 of 1/4, Gowvt Lot B.M.,

County of for {Circie One} Domestic - Stock l_ Domestic amvd Stock

Additional places of use, if any

11. In which county (ies) ars fands listed above as placs of uss located? _Owyhee Coupty, Idahe

12. Do you own the property fisted above as place of ilse? Yes - No _XX
if your answer is-No, describe in Remarks below the authority you have to claim this water Hght.
13 _Describﬁ zagy other watar rights used at the same place and for‘:he same purposes as described ahowe.

| 14. Remarks: _The places of use in the State of Idaho are within the BIM Allotment #1050 -

Poison Butte allotment.

15. Basis of Claim (Circie One) Beneficial Use Posted Motice License Permit Uecree
Count Dactes Date Plaintiff vs Defendant
If applicable provide IDWR Water Right Numbar 51-1288%81 C
18. S'ignature (s}
&) By signing below, [/We acknowledge that 1/We have received, read and understood the form entitled "How you wil

receive notice in the Snake River Basin Adjudication”. (b.) {/We do donot _ XX

wish to receive
-and pay a small annual fee for monthly copies of the dockst shest.

Number of Attachments 1 _
ForIndividusls: | do solermnly swear or affirm that the stateme contéhed inthe foregoing document are true and correct
-Signature of Claimant (s) L. Date 9/09
Va
- Date
For Organizations: | do solemnly swear or affirm that | am
: Titie
of » that | have signed the foregoing
. Qrganization ) o _
document in the space below as . of _
Titia Crpanizetion

and that the statements contained In the foregoing document are true and correct.

Signature of Authorized Agent Date

Title and Organization

State of Idaho/or

—)
) . . S8,
County of T .,,5(0,0_9—3 ;

Subscribed and swom (or affirmed) bafore me this j g day of (,)d/,,‘u,a_w >3
‘ = 7
SEAL Notary Public ( KT )(’?.a aﬂﬁu
ﬁ/ ey
RES]dInQ at j M -

My Commission Expires I 5‘/ r7 ;/ 03
Last Name = . ident No. - )




EXHIBIT A

{1} Prigrity Dage: 1871

(2} Point of Diversion: A point jocated within the WE 1/4 SE 1/4 of Section 11, T46N
R59E M.D.B.&M from which the NE corner of Section 11, T46N
RIGEM D B.&M. bears S 23°02° 00" W 3 distance of 3,100 feer.

(3} Remarks: 3,000 range cantle
(3 Places of Liser
North of Pence Line:

T12S ROBE, Section 15 NESW
T128 ROBE, Section 27 NWN'W
T125 ROBE, Section 35 WWN'W
T128 ROSE, Secticu 2. SWNE
T125 ROSE, Section 27 WWSH

T138 ROSE, Section 09, SENE
T138 ROBE, Section 0. 5 WS
T13S ROKE, Section 15, RESW
T135 ROBE, Section 27 NWNE
T13S ROSE, Section 34, SESE
T3S RORE, Section 14, NESE
T138 ROBE, Section 26, SWRY/
T138 ROBE, Section 29, MENE

T14S ROSE, Section 03, §58E
1148 ROSE, Section 12, S'WSE
T145 ROBE, Section 2. Lot 2. NWNE
T148 ROBE, Section 11, S5SW

T143 ROYE, Section 20, FWNW
T148 RO9E, Section 32, SWSE
T148 RGYE, Section 18, L.nt 2
T14S ROYE, Section 79, NESE

T158 ROIE, Section 68 SWSW
T135 ROYE, Section 14, SWSW
T155 ROSE, Section 17, SWNW
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T15S RO9E, Section 20, SWSE
T158 RO9YE, Section 26, SENW
T158 RO9E, Section 28, NENE
T15S RO9E, Section 08, SWNW
T15S RO9E, Section 09, SWNE
T15S ROYE, Section 15, SESW
T13S RO9E, Section 17, SENW
T15S ROYE, Section 26, SENE
T158 RO9E, Section 26, SESW
T158 RO9E, Section 28, SENW

T16S ROYE, Section 01, NESW
T16S ROYE, Section 02, NENW

T16S RO9E, Section 01, NWSE

T158 ROYE, Section 04, Lot 3, NENW
T13S RO8E, Section 25, NESE

Stockwater- Tanks, Reservoirs and Engineering Devices:

T12S RO8E, Section 02, SWSW
T12S RO8E, Section 03, SESE
T128 ROSE, Section 27, SWSE
T13S ROSE, Section 27, SESE
T14S ROYE, Section 19, NENE
T158 ROYE, Section 08, NWNW
T158 ROSE, Section 28, SENW
T158 R10E, Section 28, SENE

Jim Bob - On the Murphy Hot Spring Quad (troughs):

T168 RI10E, Section 07, Lot 10

T168 R10E, Section 18, Lot 6, SENW
T168 R10QE, Section 18, NWSE

T168S RI10E, Section 18, SESE

T16S RI10E, Section 19, NENE

T16S RI0E, Section 19, SENE

T16S R10E, Section 26, NWNE

T16S RI10OE, Section 29, NENW - 2 troughs
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Jim Bob - On the Three Creek Quad:

T16S RIQE, Section 12, SESW
T16S RIOE, Section 12, SWSE
T16S RI10E, Section 13, SESW
T16S R10E, Section 26, SENE

G\Docs\21240\001\Misc\current water rights




RECEIVED
FEB 3 - 2003

Dapartment of Water Resources

IN THE DIS'i‘RICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 51-12891

(Insert water right number)

Case No. 39576
STANDARD FORM 4

i i i S N N

MOTION TO FILE:
0 LATE NOTICE OF CLAIM
m AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area where the Director’s Report has been filed. Forms may be obtained from the SRBA
Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce this blank

form. If you copy or reproduce this form, please copy on both sides with the even-number pages
upside down.

The water right number for your late or amended claim must be indicated above in the blank
space following “Subcase.” Youmustusea separate form for each late or amended Notice of Claim.

This form has been adopted by the court in SRBA Adninistrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion fo File a Late Notice of Claim or a Motion to File an Amended Notice of
Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any improper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation.




My name is

My address 1s

I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My phone number is Work Home

I am an attorney representing __ C.E. Brackett Cattle Co,

My name is __ Craig A. Pridgen

My address is ___221 Main Street. 16" Floor, San Francisco, CA 94105

My phone number is (415) 905-0200

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

o I did not file a Notice of Claim to the use of water in the SRBA because:

O I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stocl
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

a I am providing legal and factual documentation for my claimed use of water. You mus
describe these documents and attach a readable copy. (You do not need to fill this out if you
are reinstating a Notice of Claim for domestic or stock watering use, but you must attach
copy of your Notice of Claim.)

I have attached:

O A fully completed Notice of Claim (available from IDWR).

4 o)
R 9/20/9% (
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A claim filing fee for a domestic and swok watering use. IDWR may charge this fee
pursuant to LC. § 42-1414, To deternyine this amount, contact IDWR at (800) 451-4129.

I have enclosed a check pavable to: State of [daho Department of Water Resources in the
amount of §

A claim filing fee and 2 late claim fee for those claims other than a domestic or stock
watering use for which a natice of elaim was ot filed. To determine this amount, contact
IDWR at (8003451-4129. [ have enclosed a check payable to: State of Idaho Department of
Water Resourees in the amount of § — .

Follow these instructions regarding the hearing on ihis motion.

i, Contact the Clesk of the SRRA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information-

This motion will »= hearng on

{{nsest Date and Time}
a1 the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Netice of Claim taxy require a hearing bafore the Presiding Judge or
Special Master or may be granied oy leave of the court or by written consent of the parties and the
Idaho Department of Water Rescusces. Leave fo amend & claim shatl be freely given when Justice
SO tequires.

F4
Aerd 9%

I must amend my Notice of Claim to the use of water in the SRBA because:

The above-referenced claim hac been the sublect matter of extensive nesotiations with
respect to the settlement with the United States - BLM involving the above-referenced
subcase as well as competing BLM subcases, During the course of these negotiations. and
as a result of field investicazons, it was determined that some fo the lepal descriptions of the
places of use contained n the original subease claim above referenced were in ervor. The
carrected and amended claim is being filed pursmantto a written stipulation by and between
the applicant and the United Staies - BLM. Once the amended claim is filed, the proceedines
before the SRBA will be staved pending the outcome of pending adindication of the water
rights at the source or point of diversio which is located in the State of Nevada and subiject
to the jurisdiction of the Nevada State Encineer. The requested stay is subiect to cpurt
approval and is one of the termx and conditions of the settlement agreement,
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» ] am providing legal and factual documentation to support iy amended Notice of Claim.
You must describe these docutnenss and attach a readable copy.

1) _Attached hereto and identitied as Exhibit A are he chanzes and amendments to Water
R.mht Clamn No 51-12891 censasnm of a claimed priority date of 1871, the point of
2. Section il -INevada and the legal description of the places of

in Idaho: 2) aﬂachgd hereto as ,E'{h;bu B iz a copy of the stipulation entere@ into by and
between C.H. Brackett Cattle Co. and the United States - BLM.

1 have aftached:
= An amended Notice of Claim (available from IDWR).

L Payment of the following additional fees required by IDWR:




VERIFICATION (Must be completed)

State of _Idaho

County of _Minidoka

Roger D. Ling

, being first duly sworn, upon oath, deposes and says:
(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on Page
2) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant filing
this motion for late or amended claim and that I have read this motion, know its contents, and believe
that the statements are true to the best of my knowledge.

Signature of person filing motion

!

Attome%gning in reprgggntaﬁve CW

Subscribe and sworn to before me on January 16, 2003

{Insert Date)

_WBARNESM S
‘NOTARY PUBLIC
| S ]

L, . iy .

g

Rupert, Idaho

expires: _02/12/2005

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to all
the parties listed below in the Certificate of Mailing.




VERIFICATION (Must be completed)

State of ('&KQE Pi
-
County of MM

Lyoio B Dridnon

» being first duly sworn, upon oath, deposes and says:
(Insert tme of person filing form)

That I am the party/claimant filing this motion for late or amended clajm (as listed on Page
2) as defined by 1.C, §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant filing
this motion for late or amended claim and that I have read this motion, know its contents, and believe

that the statements are true to the best of my knowledge.

Siénamyﬁ)f person filfig motion

Attorney signing in representative capacity

Subscribe and sworn to before me on 9 AL [N / mz"‘

(Ins Date)'

Jumrer 7’%/%141«47 |

N‘atary Public for : YA/
Residing at: ZLLAJM:%. /u;m }«'/oa5 v

My Commission expires: __10’/72-_/03

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments
filings will not be accepted by the SRBA Clerk of the
the parties listed below in the Certificate of Mailing.

» to the Clerk of the SRBA Court. FAX
Court. You must also send a copy to all




CERTIFICATE OF MAILING

I certify that on /- 2]

paid and addressed as follows:
1. Original to:

Clerk of the Court

Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:
IDWR Document Depository

P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division

Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource

Division
550 West Fort Street, MSC 033
Boise, ID 83724

State of Idaho

¢/o David J. Barber
P.O. Box 83720
Boise, ID 83720-0010

» 2003, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies, postage

Larry Brown

United States Dept. of Justice
Environment and Natural Resource Div.
P.O. Box 663

Washington, DC 20044-0663

Roger D. Ling, Esq.
Ling & Robinson
P.O. Box 396
Rupert, ID 83350

Richard L. Harris, Esq.

Law Offices of Richard L. Harris
Secretary: Rachel

1023 Arthur Street

Caldwell, ID 83605

K Bre
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EXHIBIT A

Priority Date: 1871

Point of Diversion: A point located within the NE 1/4 SE 1/4 of Section 11, T46N
R59E M.D.B.&M from which the NE corner of Section 11, T46N
R59E M.D.B.&M. bears S 23° 02° 00” W a distance of 3,100 feet.

Remarks: 3,000 range cattle
Places of Use:

North of Pence Line:

T12S ROSE, Section 15, NESW
T12S RO8E, Section 27, NWNW
T12S ROSE, Section 35, NWNW
T12S RO8E, Section 21, SWNE
T12S ROSE, Section 27, NWSE

T13S ROS8E, Section 09, SENE
T13S RO8E, Section 10, SWSW
T13S RO8E, Section 15, SESW
T13S ROSE, Section 27, NWNE
T138 RO8E, Section 34, SESE
T13S RO8E, Section (04, NESE
T13S ROBE, Section 26, SWSW
T138S RO8E, Section 29, NENE

T148S RO8E, Section 03, SESE

T148S ROSE, Section 12, SWSE

T14S ROSE, Section 02, Lot 2, NWNE
T148S ROSE, Section 11, SESW

T148 RO9E, Section 20, NWNW
T148 RO9E, Section 32, SWSE
T148S RO9YE, Section 18, Lot 2
T148 RO9E, Section 29, NESE

T1585 RO9YE, Section 08, SWSW
T158 RO9E, Section 14, SWSW
T15S RO9E, Section 17, SWNW

G:\Docs\21240000 1 \Misc\current water rights




T158 RO9E, Section 20, SWSE
T158 RO9E, Section 26, SENW
T158 RO9E, Section 28, NENE
T155 ROGE, Section 08, SWNW
T15S ROVE, Section 9, SWNE
T158 RO9E, Section 13, BESW
T158 ROSE, Seclion 17, SENW
T138 RO9E, Section 26, SENE
T158S ROYE, Section 26, SESW
T158 ROOE, Section 28, SENW

T168 ROOE, Section 01, MESW
T165 ROSE, Section (02, NENW

TI16S ROYE, Section O1, NWSE

T138 ROVE, Section 04, Lot 3, NENW
T13S ROBE, Section 25, NESE

Stockwater- Tanks, Reservoirs and Engincering Devices:

T128 RO8E, Section 02. SW3W
T128 ROBE, Section 03, SESE
T128 ROSE, Section 27. SWSE
T135 ROBE, Section 27, SESE
T14S ROYE, Sectien 19, NENE
T158 ROVE, Section 68, NWNW
T15S ROSE, Section 28, SENW
T15S RIGE, Section 28, SENE

Jim Bob - On the Murphy Hot Spring (Quad (froughs):

1168 RIQE, Section 67, Lot 10

Ti6S8 RIOE, Section 18, Lot &, SEHW
T168 R10E, Section 18, NWSE

T168 RIOE, Section 18, SESE

T165 R10E. Section 19, WENLE

T16S R10OE, Section 19, SENE

T16S R10E, Section 26, NWNE

T16S R1OE, Section 28, NENW - 2 troughs

GaDocs2 1 240n0 1 Misciourment water rights




Jim Bob - On the Three Creek Guad:

T16S R10E, Section 12, SESW
T168 R10E, Section 12, SWSE
T16S R16E, Section 13. SESW
T168 R10E, Section 26, SENE

GhDocs 2 1 2400001 Miiscicurrent wawer rights




Names of Parties Serving Document;
UNITED STATES OF AMERICA

Attorneys' Names and Addresses:
THOMAS L. SANSONETTI

United States Department of Justice
Assistant Allorpey General

Uavironmand and Natural Resources Division

LARRY A. BROWN

United States Department of Justice
Enviroigoent and Natural Resources Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724

Ph: (202) 305-0435

FAX: (202) 305-0274

C.E. BRACKETT CATTLE CO.
BERT & PAULA BRACKETT
BRACKETT LIVESTOCK, INC.
BRACKETT RANCHES, LTD

CRAIG A. PRIDGEN

McQuaid, Metzier, Bedford, & Van Zandt
271 Mlain Strect, 16th Floor

San Franciseo, California 94105-1936

Ph: (415) 905-0200

FAX: (415) 905-0202

ROGER D. L.ING

Ling, Nielsen & Robinson
P.0. Box 396

Rupert, 1daho 83350

Ph: (208) 436-4717
FAX: (208) 436-6804

IN THE DISTRICT COURT OF THE FIFTH JUMCTAL DISTRICT OF THE
STATE OF IDAHQG, IR AND FOR THE COURTY O TWIN FALLS

In Re SRBA

Case No. 39576.

St Nt i g N Npr”
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PAGE 1 - STIPULATION AND JOINT MOTION

Subcase Numbers: See Attached Exhibits
A B, C andD

STRULATION AND JOINT MOTION

FOR DRLDER APPROVING
STIPULATION

FOR ORDER APPROVING STIPULATION




STIPULATION

The United States of Anierica, by and through the United States Department of the
Interior, Bureau of Land Management (hercinaftor “BLMY and, CE. Brackeit Cattle Co., Bert
amd Pacda Beackatt, Brackett Livestock, fac., and Brackett Ranches, Lid,, by and through their
respective undersigned counsel, hereby stipulate #ad agice as fullows:

1 Gl rackett Unitle Co., Bart and Paula Brackett, Brackett Livestock, Inc., and
Brackett Ranches, Ltd., stipulatc and aproe 10 dismiss objections, motions to file lute of Jociions,
and/or motions to set-aside partial decree in all subcases listed on attached Exhibit A

2. The BLM stipulates and agrees that Bert and Pavla Brackett shall have Water Right
Number 51-12895A with & priovity date not carlier than September 14, 1966 thet (10 Rrache
Cattle Co. stall have Watar Right Number 51-12896A with a priority date not eartier than
September 14 1966; that Rrackeit Livestock, Inc, shall have Water Faghi MNonber 51128974
with 2 priosily date nob eadian than September 14, 1966; and that Rrackett Ranches, Ltd. shall
have Water Right Number 51- 128984 with & priotity date vof carlics tha Septendsor 14, 1966,
Jhe pasties to s stipulation agrec that, subject 1o approval by the parties of the legal
descriptions of the places of use, and subject to concurrence by the Yduho Department of Water
Resources, the parties shell sipr and {ile with the Snake River Basin A drosfication (herebnafto
CHRBAT) Distrtet Comet Standaid Forms 5 thet wil] desoribe stipolated elements of Water Right
Numbers 51-12895A, 51-128%0A, 51128974, and 31- 128584

3. The BLM apreuy that ail pipeliacs, pigstiue conaeutions, enginecring dewces troughs,
reservoirs, and tanks located on the fedeval pobbc land encesmpassed by the lepal drscriptions

contancd i the Stundard Foons 5 for Warer Right Numbers 51-12895A, 51-12896A,
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S1-12897A. and 51-12898A are authorized under existing i_soperative Range Improvement
Agreements and the Three Creek Allotmem Managemen: Plan {amended May 1973). The BLM
further agrees that the pipefines and troughs located on wie federal public fand within the
following legal descriptions are authorized under 2xssting Cooperative Range Improvement
Agreements:

T.138., R.Q9E | Section 25, NWSW
The BLM further agrees that pipelines and troughs are proposed to be installed sad are current] ¥
authorized to be located upon the public land withir the following Tegal descriptions under
existing Cooperative Range Improvement Agreemeats;

T.118., RO8BE , Section 10, SENE

T.115., R OBE | Section 12, SWEW

T.118., R.O8E,, Bection 15, NWHE

T.118., ROYE.. Section 18, NESW

T.128. R.O9E,, Section 25, NWSW

T.12S., R 10E., Section 32, SENW

T.135., RIOE,, Section 31, MENE

T.138, R.'IO’E“.,A Section 33, SESE

T.138, R.10E ., Section 35, SWSE

T 148, R 10K Section 13, NWNW

T.148., R.10E., Section 24, NENW
it

#
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4. In accordance with I. C. § 42-222, Bracketts shall apply to the Idaho Department of
Water Resources for a transfer for water rights to use water from thé source known as Pence
Spring, located at T15S, R10E, Section 26, SENENE at the following places of use:

T.115,, R.08E., Section 10, SENE

T.118., R.O8E., Section 12, SWSW

T.11S.,, R.08E., Section 15, NWNE

T.11S., R.09E., Section 18, NESW

T.128., R.10E, Section 32, SENW

T.135., R.O9E | Section 25, NWSW

T.138., R.10E., Section 31, NENE

T.135., R.10E,, Section 33, SESE

T.13S,, R.10E., Section 34, SESE

T.138., R.10E., Section 35, SWSE

T.14S., R.10E., Section 02, NWNW

T.14S., R.10E., Section 11, NENW

T.14S., R.10E., Section 13, NWSW

T.148., R.10E., Section 13, NWNW

T.14S., R.10E., Section 14, NESE

T.148., R.10E., Section 23, NENW

T.148., R.10E, Section 24, NENW
1

1

PAGE 4 - STIPULATION AND JOINT MOTION FOR ORDER APPROVING STIPULATION




The BLM stipulates and agrees not to protest such transfer; provided the transfer is in accordance
with State law, and conforms to this stipulation.

5. The parties agree that the definition of “range improvement” shall be the definition
givenin 43 CFR. § 4100.0-5 (1995).

6. C.E. Brackett Cattle Co. stipylates and agrees to dismiss, with prejudice, all federal
publiic Iand places of use claimed by C.E. Brackett Cattle Co. in Water Right Number 51-12957,
and that no partial decree or final decree for Water Right Number 51-12957 shall contain any
place of use that describes federal public land.

7. C.E. Brackett Cattle Co., Bert and Paula Brackett, Brackett Livestock, Inc., and
Brackett Ranches, Ltd. stipulate and agree to dismiss, with prejudice, all public land places of use
described in the water right claims listed on Exhibit B. Private land places of use described in
water right claim 51-12918 shall be retained by C.E. Brackett Cattle Co.; private land placés of
use described in water right claim 51-12933 shall be rétained by Brackett Ranches, Ltd.; and,
private land places of use described in water right claim 51-12942, 51-12943 and 51-12944 shall
be retained by Brackett Livestock, Inc.

8. The BLM and C.E. Brackett Cattle Co., Bert and Paula Brackett, Brackett Livestock,
Inc., and Brackett Ranches, Ltd. agree and stipulate that, subject to approval by the parties of the
legal descriptions of the points of diversion and places of use, and approval of the priority date,
and subject to concurrence by the ldaho Department of Water Resources, the parties shall sign
and file with‘ the SRBA District Court Standard Forms 5 that will describe stipulated elements of
Water Right Numbers listed on Exhibit C, provided: |

i
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a. The public land places of use described in the water rights listed on Exhibit C,
and public land places of use described in water rights resulting from a split of water rights listed
on Exhibit C, would be for the purpose of providing water to livestock duly permitted by the
BLM to use United States’ property for the purpose of livestock grazing pursuant to a valid
grazing permit;

b. The use of water for the public land places of use described in the water rights
listed on Exhibit C, and public land places of use described in water rights resulting from a split of
water rights listed on Exhibit C, shall remain in situ; and

¢. Partial decrees or final decrees for the public land places of use described in the
water rights listed on Exhibit C, and public land places of use described in water rights resulting
from a split of water rights listed on Exhibit C, shall not alter in any way the rights of C.E.
Brackett Cattle Co., Bert and Paula Brackett, Brackett Livestock, Inc., and Brackett Ranches,
Ltd., or their successors in interest, heirs, or assigns under a valld BLM issued grazing permit nor
impede the authority of the United States to manage federal public lands.

9. The parties égree that the points of diversion for Water Right Numbers 51-12711,
51-12891, 51-12925 and 51-12954 are located in the State of Nevada. The parties agree that the
State of Nevada has commenced the Jarbidge General Streaﬁl Adjudicaﬁon (hereinafter “Jarbidge
Adjudication™), and that the points of diversion for Water Right Numbers 51-12711, 51-12891,
51-12925 and 51-12954 are encompassed by the boundary of the Jarbidge Adjudication. The
parties stipuiate and agree that court proceedings for Water Right Numbers 51-12711, 51-12891.
51-12925 and 51-12954 should be stayed pending adjudication of issues within the jurisdiction of

the Nevada State Engineer in the Jarbidge Adjudication. The parties stipulate and agree to join in
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a motion to stay SRBA proceedings in Subcase Numbers 51-12711, 51-12891, 51-12925 and
51-12954.

10. The parties stipulatg and agree to support the Joint Motion for Order Approving
Stipulation set forth below. If for any reason the Court does not approve the Stipulation and
issue partial and final decrees for any of the water rights as described above, and as described in
the Standard Forms 5 to be filed at a later date, this Stipulation is null and void and shall have no
effect, and the parties shall proceed with a determination of their water rights and/or objections
under applicable law.

11. The parties agree that this Stipulation has been entered into based upon good faith
negotiations for the purpose of resolving legal disputes, including pending litigation, by
compromise and settlement and that nothing in this Stipulation, or any offers or compromises
made in the course of negotiating this Sfipulétioﬁ, shall be construed as admissions against interest
or tendered or used as evidence to show the validity or invalidity of any water right claims made
by the parties, or as an admission or concession of wrongdoing or liability, or shall be used in any
manner by any party in the SRBA in any future proceedings in the SRBA, in any appellate
proceedings concerning the SRBA; or in any other proceeding, other than those seeking approval
of this Stipulation by the SRBA Court, for interpretation or enforcement of this Stipulation, or for
a purpose contemplated by Idaho Rule of Evidence 408. Nothing in this Stipulation shall be
construed to commit any federal official to expend funds not appropriated by Congress.

12. This Sti'pulation was entered into and executed voluntarily by the parties in good faith,
and without any fraud, misunderstanding, overreaching, misrepresentation, duress, or undue -

influence. This Stipulation comprises the entire agreement and no promise, inducement, or
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representation other than herein set forth has been made, offered, and/or agreed upon, and the
terms of this Stipulation are contractual and not merely a recital.

13. This Stipulation shall be binding upon any and all successors, assigns, heirs,
executors, and administrators of each of the parties.

14. Each party shall bear their own costs and attorney fees.

15. This Stipulation shall become effective upon execution by all of the Parties.

JOINT MOTION FOR ORDER APPROVING STIPULATION

The United States and C.E. Brackett Cattle Co., Bert and Paula Brackett, Brackett
Livestock, Inc., and Brackett Ranches, Lid. request the Court to approve the foregoing
Stipulation, and to Order that subcases, places of use, objections, motions to file late objections,
and motions to set-aside partial decrees be disﬁissed with prejudice in accordance with this
Stipulation and its exhibits.

The Order sought by this motion is fully in accordance with Idaho law. Such an Order
would serve to facilitate the settlement between the BLM and C E. Brackett Cattle Co., Bert and
Paula Brackett, Brackétt Livestock, Inc., and Brackett Ranches, Ltd., thus streamlining the SRBA
process. The provisions of Idaho Rule of Evidence 408, as well as the policy underlying that rule
and the policy of the SRBA Court, are directed at furthering the strong public policy favoring out-
of-court settlement of disputes over litigation.

i
1
i

i
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Wherefore, the United States and C.E. Brackett Cattle Co., Bert and Paula Brackett,
Brackett Livestock, Inc., and Brackett Ranches, Ltd. respectfully request that this Court grant this
motion in all respects. The United States and C.E. Brackett Cattle Co., Bert and Paula Brackett,
Brackett Livestock, Inc., and Brackett Ranches, Ltd. further request oral argument of this matter.

DATED this.‘iléday of October 2002,

Respectfully submitted:

UNITED STATES OF AMERICA C.E. BRACKETT CATTLE CO.
BERT & PAULA BRACKETT

Larry A. Braskn

Of Attorneys for the United States Of Attorneys for Bracketts

e 22,

Roger D(¥ing k\
Of Attorneys for Bracketts
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State of Idaho }
) ss.
County of AJ a )
LARRY A. BROWN, duly sworn, upon oath, deposes and says:

That 1 am the party filing this Stipulation, and/or that 1 am the attorney for the party, and that 1

have read this Stipulation, know its contents and belj the statements are true to the best of
my knowledge.

M’fﬂ-’r—-—

Larry A Bro n

United States Department of Justice
Environment and Natural Resources Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724

(202) 305-0435

Counsel for the United States of America

Subscribed and sworn before me on: m £7?/ ?—%}
‘ Notary Public for: %ﬁé:% 2@&
ey, Residing at; 2 )

‘,.c ?~OXANN “, Commission expires: T AF0OF
R o 0 ‘e, 7 7

o

At
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State of Idaho )

) ss.
County of 4f )

CRAIG A. PRIDGEN, duly sworn, upon oath, deposes and says:
That 1 am the party filing this Stipulation, and/or that I am the attorney for the party, and that I

have read this Stipulation, know its contents and believe that the statements are true to the best of
my knowledge.

Date@% ’ / 3/ Y17/

McQuaid, Metzler, Bedford, & Van Zandt, LLP
221 Main Street, Seventh Floor

San Francisco, CA 94105-1936

Ph: (415) 905-0200

Counsel for C.E. Brackett Cattle Co., Bert and
Paula Brackett, Brackett Livestock, Inc and
Brackett Ranches, Ltd.

Subscribed and sworn before me on: M (;i/, s

(name 6f notary)
Notary Public for: M
";";;g';" e Residing at:
:.“0‘1»...»-- Ko 4:. Commission expires: jf_'////’ [
§ F woTaz, ;‘ :
R c -3
hed 1] * H
(seal)‘,} 1C :5
- 'o. o ée
8 oF 10",@"
. "'nllnl“‘
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State of Idaho )

) ss.
County of A/WMA

ROGER D. LING, duly sworn, upon oath,

deposes and says:

That 1 am the party filing this Stipulation, and/or that ) am the attorney for the party, and that I

have read this Stipulation, know its contents and b
my knowledge.

Dated O&ﬂx—— / 4/ m

elieve that the statements are true to the best of

Ling, Nielsen & Robinson

P.O.

Box 396

Rupert, ID 83350

Ph: (208) 436-4717

Counsel for C.E. Brackett Cattle Co., Bert and
Paula Brackett, Brackett Livestock, Inc., and
Brackett Ranches, Ltd.

Subscribed and sworn before me on- January 16, 2003

‘ JUDY BARNES
j NOTARY PUBLIC
‘ STATE OF iDAHO

(seal)

¢ for: State of Idaho
ESiding at:  Rupert, Idaho
Commission expires: 02/12/2005
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The idaho Departiment of Water Resources CONCURS in this Stpulation.
Dated: c?/f ::/ 50?

£
_ﬂ?:” .;2; Ezéf& ﬁ{’:{f" {;%m"
Koxarne Brown
Senior Waier Rights Agent

Approved as (o form:

Deputy Atioracy General
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this day of October 2002, I served a true
and correct copy of the foregoing STIPULATION AND JOINT MOTION FOR ORDER
APPROVING STIPULATION, by depositing a copy thereof in the U.S. mail, postage prepaid.
or via hand delivery or facsimile where indicated, upon the following:

Original to:

Clerk of the Court

Snake River Basin Adjudication
P.O. Box 2707

Twin Falis, ID 83303-2707

Copies to:

U.S. Department of Justice

General Litigation Section

Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Craig A. Pridgen

McQuaid, Metzler, Bedford, & Van Zandt, LLP
221 Main Street, Seventh Floor

San Francisco, CA 94105-1936
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Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

David J. Barber, Deputy Attorney General
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

Roger D. Ling

Ling, Nielsen & Robinson
P.O. Box 396

Rupert, ID 83350

Larry A. Brown
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EXHIBIT A

51-02281 51-11904 51-12091 51-12485
51-02283 51-11905 51-12904 51-1249]
51-02289 51-11907 51-12097 51-12495
51-02299 51-11908 51-12108 51-12499
51-02300 51-11911 51-12109 51-12501
51-02301 51-11912 51-12114 51-12502
51-02302 51-11915 51-12115 51-12503
51-02313 51-11919 51-12117 51-12504
51-02317 51-11920 51-12118 51-12508
51-02318 51-11921 51-12167 51-12511
51-02326 51-11922 51-12347A 51-12515
51-02328 51-11925 51-12347B 51-12516
51-02356 51-11926 51-12348 51-12517
51-02358 51-11928 51-12349 51-12543
51-02360 51-11931 51-12350 51-12715
51-02361 51-11933 51-12352 51-12823
51-02393 51-11936 51-12353B 51-12826
51-04062 51-11939 51-12360 51-12834
51-04063 51-11941 51-12369 51-12835
51-04064 51-11945 51-12372
51-04065 51-11950 51-12374
51-04066 51-11953  51-12375
51-04067 51-11954 51-12376
51-04068 51-11955 51-12377
51-04070 5111958 51-12383
51-04071 51-11959 51-12433
51-04079 51-11969 51-12434
51-04082 51-11971 51-12436
51-07171 51-11972 51-12437
51-11290 51-11974 51-12438
51-11884 51-11975 51-12439
51-11886 - 51-11976 51-12440
51-11888 51-11979 51-12442
51-11889 51-11980 51-12443
51-11890 . 51-11981 51-12448
51-11891 51-11984 51-12449
51-11892 51-12012 51-12451
51-11899 51-12013 51-12452
51-11901] 51-12079 51-12453
51-11902 51-12088 51-12460
51-11903 '51-12090 51-12484
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EXHIBIT B

51-04097
51-04099
51-10183
51-12907
51-12909
51-12910
51-12911
51-12912
51-12913
51-12914
51-12915
51-12916
51-12918
51-12920
51-12921]
51-12922
51-12926
51-12927
51-12928
51-12931
51-12932
51-12933
51-12934
51-12935
51-12937
51-12939
51-12940
51-12942
51-12943
51-12944
51-12948
51-12949
51-12951
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51-12901
51-12902
51-12903
51-12904
51-12905
51-12906
51-12908
51-12917
51-12923
51-12924
51-12929
51-12930
51-12936
51-12938
51-12941
51-12945
51-12946
51-12947
51-12950
51-12952
51-12953
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EXBIBIT D

S1-1271
51-12851
51-12895A
51-12896A
51-12897A
51-12898A
51-12925
3112954
5)-12937
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