RECEIVED

JAN 3 4 2003 -

Departmeny of W
IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DISTRICT OF TH%%SOWCGS

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

OBJECTION

In Re SRBA ) Subcase 63-00314
o ) {Insert water right number)
Case No. 39576 ) ' _
) STANDARD FORM 1
)
)

Please fill in the following information:

NAME AND ADDRESS OF PERSON OBJECTING

Name: - United States of America acting through the Department of Interior, Bureau of
Land Management, Idaho State Office

Address: 1387 South Vinnell Way
Boise, Idaho 83709-1657

Daytime Phone: see below

Name & Address of Attorney, if any:

Larry A. Brown (202) 305-0435 phone, (202) 305-0274 fax

United States Department of Justice:; Environment and Natural Resource Division:; General Litigation Section
550 West Fort Street, MSC 033; Boise, Idsho 83724

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Claudette S. Osler

Address: 418 W. Maple S$t.; Caldwell, Idaho 83605
Name:  John G. Poncia

Address: 2266 Tawny Woods Place; Boise, Idaho 83706
Name: Marsha A, Johnson

Address: 1811 E. Spring Meadow Lane; Boise, Idaho 83706
Name:  DaleJ. Dumn

Address: 988 E. Riverpark Lane; Boise, Idaho 83706
Name: . Joan M. Kearby

Address: 20 8. Rolling Green St.; Nampa, Idaho 83687-1891




D. I object to the following elements as recommended in the Director’s Report. (Please check

the appropriate box(es)).

1. [0  Name and Address
Should be:

2. O Source
Should be:

3. O Quantity
Should be:

4. B Priority Date
Should be: See attached

5. u Point(s) of Diversion
Should be:

6. [l  Instream Flow Description
Should be:

7. [ Purpose(s) of Use _
Should be:

8. [l  Period of Year
Should be:

9. B Place of Use
Should be: See attached

11. I object because:
[0 This water right should not exist.

O  This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):

The legal description for element nine (POU} above may include Federal land. The description should be
specific enough to exclude Federal land.

SF.1 - Objection, amended 10/16/97 _ 63-00314
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VERIFICATION (Must be Completed)

State of Idaho )

) ss.
County of Ada)

Fredric W. Price, Water Rights Specialist, duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by 1.C. § 42-1401A(1) and (6) or that I
am the attorney for the party/claimant objecting and that I have read this objection, know its ents and

believe that the statements are true to the best of my knowledge. %

(Signaty person filing objection)

(Attomey signing in representative capacity)

Subscribed and sworn to before me on: January 30, 2003
2
o “||||’c"ll.
: ‘ B
Sk "q.\ Linda C. Buck
&Y OTAR} 3 Notary Public for Idaho
5 § ® —— 3 Residing at: Mountain Home
E_‘* % PugLt ..3 ._:5 My Commission Expires:  12-21 :2005
% e Jo
"'o ]’4 *eenaes® ‘.Q‘ &
?’E OF 1 ““'
""lllll““
S$F.1 - Objection, amended 10/16/97 ' 63-00314
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING
I certify that on _January 30 , 2003, I mailed the original and copies of this

objection, including all attachments, to the following persons:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Claudette S. Osler
- Address: 418 W. Maple St.; Caldwell, Idaho 83605
Name: John G. Poncia
Address: 2266 Tawny Woods Place; Boise, Idaho 83706
Name: Marsha A. Johnson
" Address: 1811 E. Spring Meadow Lane; Boise, Idaho 83706
Name: Dale J. Dunn
Address: 988 E. Riverpark Lane; Boise, Idaho 83706
Name: - Joan M. Kearby
Address: 20 S. Rolling Green St.; Nampa, [daho 83687-1891

3. Copies to:
IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho

P.O. Box 44449
Boise, ID 83711-4449
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724
ﬂ'ﬁ Objector or attorney mailing on Objector’s behalf

SF.1- Objection, amended 10/16/97 ] ' 63-00314
1/30/03 Page 4
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THE “H" MIMING CLAIM weu'r O PATENT ON 8-:‘{— 98| umd{r Paa-sur#//-al— 001!,

09/24/2002

IDAHO DEPARTMENT OF WATER RESCURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMEER: §3-314 ' ' ;

. . MIXED OWNERSHIP
i —_——— T i
NAME AND ADDRESS: E;IL“;UEEE?LZ giLER -THE POUS IDENTIFIED BELOW CONTAIN '\
_’ BOTH PRIVATE AND PUBLIC LANDS. I

CALDWELL ID 836405
.o FOR! TWSE Anh SESE
JOHN G PONCIA -CLARIFY THE POUS SUCH THAT IT IS CLEAR

2266 TAWNY WOODS PL THAT ONLY PRIVATE LAND IS INTENDED.

BOISE ID 83706 !
= Rewnwe, PO\ NESE AND. NWSE,

MARSHA A JOHNSON —-ND MisdiNG CLAVMS oM BLM
1311 E SPRING MEZDOW LN
BOISE ID 83706

DALE J DUNN — ANO MINIAIG CLAVRS ON BLM
988 E RIVERPARK LN
BOISE ID 83706

JOAN M KHARBY

20 S ROLLING GREEN ST
NaMPA ID B3687-1891

TRIBUTARY: GRIMES CREEK

SOURCE: . CLEAR CREEK
QUANTITY: - 95.000 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL NOT
EXCTEED 13,000 GALLONS PER DAY.

PRICRITY DATE:

osr01/1860 7HE #4 PLACER" WAL NOT LOCATED UNTIL /O ~9-180%F.
S 1 X3 a:Ho.:.kM-d‘*“j _

BOINT OF
DIVERSION: ) TOTN ROSE S2 SENESW Within BOISE County
PURPOSE AND )
PERICD OF USE: L.
| PURPOSE OF USk PERIOD OF USE - QUANTITY
DOMESTIC ' g1/01 12/31 0.200 CFS
MINING 01/01  12/31 ] 9.000 CFS
PLACE OF USE: ' DOMESTIC Within BOISE County

TO7N ROSE S03 swsE  THE DOMESTIC USE IS Ller_ﬂ TED 70 PRIVATE LAMD
MINING Within BOISE County AND 15 ~oOT AN 1554

TOTN ROSE S03 . NESE BLM TOTN ROSE S03  MNWSE BLM
TO7N ROSE S03 ' owsE BLM JPUT  TO7N ROSE S03 sesE DL ’P\IT'

The 1-8-/929 CGR PonciA VS WAKAOUWA DEFENDANTS DEANED 7WE WATER USE
AY BEING LIMITED 7O THE RS MuNIG CLATM. SEE ATTACHmMenT H 2

ST ATTACHAEN T
THE MINING PUrRPOSE OF uSE SHoUuWS BE LIMITED 70 PRIVATE LAND ("?4 HINING, c,_,g,,\.,")

WITRIAL THE SW3E AND SESE.

PLACES OF WSE sN THE NE‘SE‘ AND NWISE DD NOT DESCRIBE LAMDS WITHIA THE
PATENT FoR. THE "4 AUNING ceam AND SHOULD BE REMOVED.




09/24/2002

1DAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

DOMESTIC PLACE OF USE DESCRIBED ABOVE DOES NOT INCLUDE
FEDERAL PUBLIC LAND.

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE GQOURT AT A POINT IN TIME NO
LATER THAN THEE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6}, IDAHO CCDE. '

-THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

USE.

' EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
DOMESTIC USE IS FOR 5 HOMES

37




ATTACHMENT #1
63-00314

- BLM
- Master Title Plat (MTP)

TO7N ROSE
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ATTACHMENT #2
63-00314

DECREE

"CR. Ponciél vs Unknown
Detendants

- 01-08-1929




N 25

STRICT COURT OF THE THIRD JUPICIAL DISTRICT oF
THE STATE QF IDAHO, IN ARD PoR THE COUNTY OF BGISE.

‘ Plaintiitt,

‘te the plnoe
00 feet sast~
: ﬂﬂatiﬂn 3,

pefendants, ) .

N

Tha n:mme ent.iblad cauge- gombng en regularly o be

henrd i'»,,,_ ‘,,_p,y.' plnmtiff appanr 97+ :md the defendanta
appencrfx»;g not, the ocurt f‘lnda that tha defandu.nte and

sach- nnd avery of them were duly o.mi réegularly served




with summons in this cauasas in the manner and feorm by law
provided and as ordered by this court, more then twenty
deys before the entry of their default ﬁérein; that the
dﬂf@nﬁants and each of them have wholly feslled to sppear
qﬁ in anywise plead to plaintiff's complaint {n thi; cduse:
that the default of the defendants and eLch and every of
them has beom duly entered herein; and testimony in iﬁps‘
port of plaintiff's compleint béing thersupon glven iin -
evidence nerein, snd the court having duly oconsidered the
same, it 18, In aocordence therewlth, and by virtus of
these premises and of the law, ORDERED, ADJUDGED, AND
DEGRBED :
I. _

Thet plaintiff i1s m citizen of the United States and

‘of the State of Ideho, and 18 the owner of the following

descrlbed mining preperty and ditoh and water right Iin-
cident therete, to-wit: f
That certain plecer mining elaim known as the ."74",
sltuate in sectien three, -in townshilp seven narth,’ -
range flve east of the Bolss Meridlan, in the county
of Bolse, state of Ideho, more particularly de-
scribed as follows: beginning at a point about
8ix hundred feet southerly from the northeast cor-
ner of the Midnight patented placer mining claim,
at the polnt where the easterly line therecf inter-
sects with the south line of sald section three,
and running thence east aix hundred feet; thence
northeasterly fifteen hundred feet; thence westerly
81x hundred feet; thence southwesterly fifteen hun-
dred feet to the place of beginning, sltuate about
three hundred feet easterly of Orimes oreek, as the
dald ¢laim is there marked and stakéd upon the
ground; togethsr with that certain ditch commonly
' known a8 the Slaughter house ditoh, beginning at a
point &t or near the center of the northeast quar~
ter of the mputhwest quarter of sectlion twe, in
s581d townshlp and range, and running thence in a
<oy, Bomeral southwesterly directlon a distance of about
‘841  thres~fourths mile and ending at snd upon sald
placer olalm known as the "74"; and the right to
the use of nine sscond feet of the waters of Clemr
Greek, wlth priority ss of 1864, to be diverted
through saild dlteh from its said point of beglnming
and tonveyed to sald mining cleim for use thersupon
through such ditch;

- ' ;




And that title te saild real property end the whols thereof,
nna in and to the right to the use of aa#d guantlity of
#uch waters, be end the same hereby 1s qﬁieted In pluintiff
as egalnat the eclaims, demandsy and prsténaions of de-
fendents and each and every of them; that dnfeﬁdants and
each and every of them, their sarvints, éganta, asttorneys,
specessore and assigns be and they hereby are forever
enjoined and restralned from asserting any right, title,
Iintﬁ?eat ar estate of kind whatsgewver therein or thereto
adverse to the rights and Interests of plaintiff and those
claiming under him; that the defendants and each and every
of them are whelly without right, title, Interest ar e%tate
of kind whatsoever in er to smid real préperty er sesid
water rlght, or sny part theresaf.

This the 7th day of January, 1929,

Clinton H Hartson,

Distriet Fudge.

‘8tate of Idahao )
8%,

{
Gounty of Bolse )

: I, Katherine M. Brogan, Clerk of the
District Court of the Thiré Judicial District of tke State of
Ydaho, in and for the county of Bolse, do hereby certify and
decliare that the foregolng is a true, correct and complete
copy of the Decree in the abovezpngitled caguse filigggnd enz
tered in my office upon the ',4 2£ﬁ3£wﬂﬁnuary, o

&

_ ,f{; . e /’,z
/éﬁZ{ ’}(— it A ﬁ{’.j_,f“(.,?/:‘,‘? L g

seal Clerk




ATTACHMENT #3
63-00314

PATENT #11-81-0071

for 74 and Slaughter House
Placer Mining Claims

108-14-1981




LiMadEib L FeDy
{formerty 4—16441

1-2358 The WUnited States of merica

Yo all to wiom these presents shall come, Sreeting:

WHEREAS

Paul C. Poncia
Opal L. Poncia
John C. Poncia
Dorothy Poncia

are eatitled to a patent pursuant to the General Mining Laws R. S,
£329, 2231, as amended; 30 U.S.C, 35, for Seventy Four and Slaughter
Hovse placer mining, claims, more particularly described as follows:

Bolge Maridian, Idaho

T. 7 8., R. 5 E.,
See. 3, EYSWkSEY, NWHSEMSEX

Containing 30 scres

HOW ¥NOW YE, that there is, therefore, purswant to the lawa
aforesaid h=reby granted by the United States unto the said Paul
C. Poncla, oOpal L, Ponela, John €. Poncia and Dcrothy Poncta said
rining premises hereinbefore described; TO HAVE AND TO HOLD said
windng premises, together with all the rights, privileges, immunities
and appurtenances of whatsoever nature thereunto belonging unto the
sild grantees above named and to their Successors and assigns forever:

EXCEPTING AND RESERVING TO THE UNITED STATES from the land s0
granted, a right~of-way thereon for ditches or canals constructed by
the authority of the United States pursuant to the Act of August 30,
13890, 25 Stat, 391; 43 U.5.C, 945.

SUBJECT TO the following conditions and stipulations:

FIR3T. That the grant hereby made 15 restricted in {rs extevior
lizdts to the boundaries of the said mining premises, and to any
velins or lodes of fuartz or other rock in place bearing gold, sliver,
clnnabar, lead, tin, copper, or other valuable deposits which may have
been discovered within sald limits subsequent to and which were not
known to exist on June 26, 1963,

SECOND. That should any veln or lode of quartz or other rock 4in
Place bearing gold, ailver, cinnabar, lead, tin, ¢opper, or other
valuable deposits, ba claimed or known te exist within tha above-
described premises at said last~-named date, the same is expressly excepted
and excluded from these presents,

THIRD. That the premises hereby conveyed shall be heid subject
to any vested and acerued water rights for mining, agricultural, manufac—
turing or other purposes, and rights to ditches and resarvolrs used in
contiectlon with sucl water rights as may be recognlzed and acknowledged
by the iocal laws, customs, and decisions of the courts. And there is
reserved from the lands hereby granted a right-of-way thereon for ditches
Or canals constructed by the authority of the United States,

3-8 -00771

Patent Number




POURIH. That in the absence of necessary legislation by Congress
the Legislature of Idaho way provide rules for working the mining claims
or premises hereby granted, involving easements, drainage, and other
Decessary means to the complete development thereof.

FIFTH. That the premises hereby conveyed shall be hald cubject to
a right-of-way for transmission line of Grimes Pass Power and Light
Company, and other exlsting easements or righta-of-way where no notice
thereof appears of record.

IN TESTIMONY WHEREOF, the undersigned authorized officer of the
Bureau of Land Managemert, in accordance with the provisioas
of the Act of June 17, 1948 (62 Stat. 476), has, in the name of the
United States, caused these letiers to be made Patent, and the
Seal of the Bureau to be hereunto zffixad.

. Boise, Idaho
GiveEy under my hand, in 4
GeaL) the  POURTEERTH day of  AUGUST
of our Lord one thousand nine hundred and

and of the Indepeadence of the United StatIe%HE{a_P\Hc? hundred

in the year

and .
SIXTH
X en e s
P LR AT e X
By e Bil Jan {ar,

5o Y
Falg vyt et

Chief, Division of Technical Services

- R Sy
Patent Number 3 3~ 033 —y;1. 7'}

LS IEVIMMEND PRl g STt BE Y et ety e ety




ATTACHMENT #4
63-00314

Placer Mining Location Notice
74 Mining Claim

- Discovered: 10-09-1907
Recorded: 10-18-1907
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L B 'RO“CE is Pereby ﬁi'ﬂelﬂ That the umicrngn.ed aﬁzcm of the Umtcd Smm ]mumg complied with the require.

ments of C'hapur Slw.of .’l'l.tlc Tiurt;r two, of the Ilevived Mututcp of the United States, and the local customs, law and rsgu—

Sattons, b locuted, /'556 41 AM/AZ//

acres of Placer Mining ground, situate, lying and being
v

¥
F
i

ir — lunorganized) Mining District, in the Couniy of. Bouc. and State

nf Idrsim. partr.cular?y dclorlbed “r fnuaml. tomtult; )
L Boet 257 Z/— 3 2z o=l
7. z@lm/ Lo Hert—bos fote I 27 P Chaine

Discouered on the. . q day of.

Locaied an the___ ? day of _

STATE OF IDAHO, E ,
- &8

Couf‘?.y-' o - T du solemnly awear Hwi Tamn cm.zsn of the United Stata of .dm-erm (ar have

deolared my iniention to becorns sucht and that I am acqu.amtec w;-‘.h the mining ground deseribed in thu rmtwq nf}ocation
aml herewith valled ﬁha.,./g‘é::i‘_imt-f x?’ Q.t#u/

W

- Feulggey bk o wbtelnk Hhink o [mmrl i;a;d dtabn

Hm'lht tlmrtbnl ob dity ;mu'l Mrﬂ'u} Hutd Huk fu Hw bext vf' my Mlulu!m!yu et boltef bwars duorebend ummr:ttuj [ m- Iuggnf Haa

'&9@-_

@“‘ ol )
U»H«i Sin tu mul uf thi’l Stai-ﬂ. onlf M lucutcd that tho auine qu bosn wbandonsd or forfolted bywuwu of the faﬂufiﬁﬁyh It

i B T
H ¥ l - )
i B ’“E e Rt

former locators to comply in respect therito with the reqmrzmmtx of said taws, and that I have made an mm-‘.wn mﬁk&‘,{ =T

zh_, . =5

nlmm of nok lau.l ﬂmn -ong. hundmi oubic f‘cct for the purpose of ;;mspcctm_g tha same, as reqpmd by the Iawl aflda}y;;g E ‘zf;g
. u IO

. Y

(-S'errmtu[ﬂ)
Subamberl and sworn to Lefore me ﬂm_l_.day of_c:

” - - I an
M o . (Siﬂamturc) g e T ol s A ‘ .

1 fuewyhy. mulrju Uriek Thin {ustriiareit Wi fhlad for me-fl o tho reynent

e’ /// me’/ _,._:_‘.’-L/ 2.

LT uﬁZ
: md /E-y-(iﬁ!oio Recorder.
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" STATE OF IDAHO,

1

5.5,
COUNTY OF BOISE, }

Ruth M, Shahxhln. Auditor and Recorder in and for said Ceunty, do hereby

certify the foregoing to be 2 full, true and cerrect copy of the Instr. No = 8024"

as the same appears in my office in Book—6.of Placer Jocatians
323

Page ; and ef the whole thereof,

WITNESS My hand and sea! of office at Idaho City, this — 10D

day of -October CAD., 19—




