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AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. Tam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 26 years.

2. As ﬁart of my assigned duties and responsibilities, [ oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 81-10353, as amended and before the Court
in the SRBA.

3. I have reviewed Exhibit 1, as amended by the Forest Service for Horse Creek
Administrative Site.

4. Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a copy of the above referenced Presidential Proclamation No. 23 establishing the Public
Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 81-10353 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and

place of use is federally reserved National Forest System land. It was first reserved by
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Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of

the Nez Perce Forest.

b. The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,
ID 83724,

C. The priority date is:  February 22, 1897

S WA T

Steven M. Spencer

7 )
SUBSCRIBED and SWORN to before me this Zé _dayof )&/ , 2003
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_ CERTIFICATE OF MAILING
I certify that on U , 2003, I mailed a true and correct copy of the foregoing

Affidavit of Steven M. Spencer — 81-10353 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4446

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720

O s

David L. Negri
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Right Number:

Name and Address:

Source:

Quantity:

Priority Date:
Point of Diversion:

Purpcose and
Period of Use:

Place of Use:

NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

81-10353

UNITED STATES OF AMERICA ACTING THROUGH THE
UsDa FOREST SERVICE
550 W FORT ST MSC 033

BOISE, ID 83724

UNNAMED STREAM
.02 CFs
02-22-1897
T31N ROSE S30
Purpose of Use

Domestiae—
Administrative

Pemestiea
Administrative
731N RO9E S30

Tributary: HORSE CREEK

SESE Within Idaho County
Period of Use Quantity
06-01 TO 11-30 .02 CFs

Within Idahc County

SESE

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Materxial:

Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0117 17060302 02 2911
Horse Creek Administrative Site

Amended Neotice of Claim - April 19,

2002

EXHIBIT 1
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| A PROCLAMATION.

Tohereas, it is provided by section twenty.four of the dct of Cou-
gresa, sporeved March third, eighteen hundred acd oinety.one. enti-
‘Uad, %Al 3¢t.l0 repeal timber.culiuTe laws, and: for other purposes”,
wThat the President of the United States ‘may, fram time to time, set
apars.3nd reserve,iu any State or Terrizory daving pablic lazd bearing
forests, in apy parh of the pabiie lupds whoily or 1n pars coversd with
Zmber or Ghdergrowil, wastier of commercial vaine or not, us pedil
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900 . PROUHAMATIONS,  No. o, ‘

3

_ - reservations, and the President shall, by public proclimation, declace
R ' © 7 theestablishment of sueh reservations and the Hmits thereot™;

Aud whercns‘t‘he pubiic linds in the States of Tdabo and Montans,
within the Hmitd hereinafter deseribed, ure in part covered with timber, |
awd it appears that the public good world be promoted by setting apart
amd reseeving said lamds as o public reservation; - .

Now, therefore, [, Grover Clevelatud, President of the United Stites,
by virtue ot the power inme vested Dy sevtion twenty-tonr of the afore.
said et off Congress, do lereby make knowh and proelaim that there
i3 rereby reserved from eutry or settlement add set apart as a Public
L Reservation all these certain toets, pieees. or parcels of Lawd Iying

~widd being situate in the States ol Idabo and Montana, and within the
Chwundaries particularly Jeseribed as follows. to-wity
© Beginuning at the noedfi-east corner of Towuship thirty-six (36) North,
Range five () EaStrBoise Meridiun, [dabio: thence southerly wlong the.
wsarvered and unsurveyed range Hie between Rauges Hyve (5) and six
3 - -16Y Bast, to the paint of 'intersection with the Salinon River; theneein
T, an easterly direction aloug the middfe of the ¢haunel of gaid river to
the point ofiintersevtion for the unsurveywd rangeline between Runges
eighteen (18} aod niueteen (1% East: thence northerly along said wosur.
veywel range line to the point of intersection with the boamiary line
between the States of IdaBbo and Montann:” thenee in an easterly direc.”
tion ulong sptd State boundury line to the point fur the nunsurveyed
range lire between Ranges nineteen (19) and twenty (20) West, Princi.
pal Meridian, Montana; thence northerly along said rauge line to the
Base Line: thence westerly along said base line to the south 'east corner
of Township one (1) North, Range twenty (20) Yest; thence northerly
along the range line to the north-exst corner ot said townships thence -
westerly along the surveyed aud wnsurveyed township-ime betweeu
~Townships one (I} and two (2) North, to the point for the south-east .
cornerof Township two (2) North, Range twenty-two (22) West; thence
northerly along the unsurveyed range line between Ranges twenty-pne |
{21) and twenty.two (22) West, allowing for the proper offsets on the
First (1st) nnd Second (2ud) Standard Parallels North, to the point t;gr
the north-east corner of Township ten (10) North, Rangs twenty-two(22)
West; thence westerly along the unsurveyeil towuship live between
. ‘Townships ten (10} and eleven (11) North, to the puint uf intersection -
‘ . with the boundary line between the States of Moutwna wnd Iduho; . -
thence slong said State boundary line to the point for the unsurveyed-
township line between Townships thirty-eight (38} aud thirty-nine (39)
North, 1ddha; thence westerly along said townshipline to the point for
the ‘north.west cornemot Towuship thirty-cight (38) North, Range ten
(10) East; theuce southerly nlong the unsurveyed rauge line between’
Ranges nime (9) and ten (10) Eagt, to the point for the soutl-weat eor- .
ver of Township thirty-seven (37) North, Range ten {10) Kast; thence
westerly along the unsurveyed Seventh (Ttlr) Standard Parallel North, .
to the morth-east corner of Towuship thirty-six (36) North; Range five
(5) Fast, the plave of beginning. : o -

Excepting from ‘the furce and effect of this proclamation all lands
- wiich may have been, prior to the date hereof embraced in any legal

entry or cuvered by uny lawful filing duly off fecord in the proper United

States Land Office, or upon whick any valid settlement hus been made |
- pursuant to luw, and the statutory period within whieh to make enty

CosLling of record has not exyired; and all mining‘clainis daly located
azd held aceording o the laws of the United Stafes and rules and
reguiations not in contliet therewith; : -

Provided, thac this excepsion shall not conti
ticalar tract of land un

H

Furent reseceation,
[dishe ami Mootauu.

Buupdaries,

Prior valld entries
“szceplad

nue o apply to any par-

_ : less the antryman, settler cr<laimant coutinaes

O to eomply with the law under which the eRIr7, ﬁling, setilemeni or
| . lceation was mada, ' o

Ramerred Moy, el

W seneti "T\farnmg ‘3 Deredy exprasaly givan 0 ail persons not to enter or maka
: setliemseni TOL the it ol
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PROCEAMATIONS, Nox, 23, 24 901

In witness whereot, ] have hereunto set my hand und caused the seal:

-of the United States to be aflixed. . o o - , .
Done at tie City of Washington thiz 2 day of 'FelLruary, in the
- - year of our Lord one thousand, eight hundred and ninety-
REAL seven and ot the Tudependeunce of the United States the’
one hundred and twenty-first. : S
N L - Grover CLHVELAND
13y the President: ' - :

_ Hierarn OLNEY
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