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In Re SRBA
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State of: IDAHO
County of:  ADA

Subcase No. 81-10330

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly swomn upon oath, deposes and says:

1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. | have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 81-10330, as amended and before the Court
in the SRBA.

3. I have reviewed Exhibit 1, as amended by the Forest Service for Indian Hill Lookout.

4, Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a copy of the above referenced Presidential Proclamation No. 23 establishing the Public
Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds.
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 81-10330 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved by
Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of
the Nez Perce National Forest.
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b. The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724.

c. The priority date is:  February 22, 1897

g .

Steven M. Spencer
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CERTIFICATE OF MAILING

I certify that on A pev X , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spe'ncer — 81-10330 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID §3720

Daw:l 2

David L. Negri
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Right Number:

Name and Address:

Source:

Quantity:

Priecrity Date:
Point of Diversion:

Purpose and
Period cof Use:

Place of Use:

NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

81-10330

UNITED STATES OF AMERICA ACTING THROUGH THE

USDA FOREST SERVICE
550 W FORT ST MSC 033
BOISE, ID 83724

SPRING

.02 CFs8
02-22-1897
T31N R1QE 829
Purpose of Use

Bemestre
Administrative

Pomestia—
Administrative
T31N R10E S29

Tributary: LITTLE CREEK

SWSW Within Idaho County
Period of Use Quantity
06-01 TO 11-30 .02 CFSs

Within Idaho County

SWNW SwswW

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material:

Basis of Claim - Reserved

FOREST SERVICE RECORD ID = Q117 17060302 02 0112
Indian Hill Lookout

Notice of Amended Claim - April 13, 2002

EXHIBIT 1
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PRESIGERT OF THE UNITED STATEY OF AMIRICA. !

By rzR
o A PROCLAMATION.

Chereas, it iy provided Ly section twenty-four of the Act of Con-

_gress, approved March third, gighiteen hundred asd pinecy-one, eartdh

tiad, AN 8et.to repeal timber-culiaTe laws, and: for other purposes”,
«That the President of e United States mway, from time to-time, set

aparsaad reserve,in any Stata or Territory daving pablie land Dearing :

forests, in 3BT pars of the pudiie iands wheily or in part coversd wim - e
roial value or Doi, us padii  EXHIBIT 2-PAGEL
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1900 . PROCIAMATIONS,  No. 2, .

. ~ reservations. und the President shall, by public prochunntion. declsre
- ' © 7 theestablishiment of sueh reservations and the Hmits thereo™;

Al whereny, thie publiv inds in the States of Ldaho and Montana,
within the lmitd hereinatter deseribed, wre in part coversl with timber,
aud it appears that the publiv good wonid be promoted by setting apart
and reseeving said lands as a public reservation; .

Nuow, thereture, [, Grover Clevelaind, President ot the United States,
by wirtue of the power i me vested Dy section twenty-fonr of the alore.
saild 2Aet ot Congress, do lereby make krowh and proclaim that there
is hereby reserved from entry or settlement amd et apart as a.Publie
. Resezvition all those certain tonets, pivees or pareels of luod Dyt

ad being situate in the States off hilabo and Montana, nod within the

Furest pe~scratinn,
Tdishee il Moaruna,

.o  boundaries particalarly Jeseribed as toflows, to-wits _ )
Boundaries, © Béginning at the north-east corner of Towuship thirty-six (36) North,

Ruange tive (5) EaStToise Meridian, tdahos thenve southerly wdong the
-surveyved aud unsurveyed range Hoe between Ranges Hve (3) und six
@ 16y East, to the pdint of intersection with the Saltmon River; thenee'in
; an easterly divection along the widdle of the ¢hannel of gaid river to
the peint ofintersection for the unsurveyed rungeline between Runges
eighteen (13) and nineteen (19) East: thenee novtherly along said unsur.
veved ringe tine to the point of intersection with the boundary line
between the States of Idalo and Montann: thenee in an vastey Iy diree.”
tion wlong sall State bonndary fue to the point fur the unsurveyed
range lirre between Ranges nineteen (19) and tventy (29) West, Princi-
pal Meridiun, Montana: thence northerly slong saul ravge line to the |
Base Line: thence westerly along said buse line to thesouth enss corner”
cof Township one (1) North, Range twenty {203 YWest; thence northerly
along the raunge line to the north-enst corner ot <uid townships thenes -
westerly along the surveyed anidk unsurveyed townshipline between:
CTownships one {1} aned two.(2) North, to the paint for the south-eqst
cornerof Township two (2) North, Range twenty-two (22} West; thence -
northerly alpny the unsurveyed range line between Ranges twenty.pue
(21) nndd twenty-two (22) West, allowing for the proper offsets on the
First {1st) and Second (2nd) Stamdard Parallels Nortl, to the point fgr
tire northieast vorner of Township tes (10) North, Kauge twenty-two(2Z) -
West; thence westerly along the unsurveyed towuship line between
. Townships ten (1U0) and eleven (11} North, to the point of intersection = -
0 with the boundary line between the States of Montauna snd Idsho; - -
thence slong said State boundary line to the point for the unsurveyed-
township line between Townships thirty-eight (38) aud thirty-nine (39)
North, lddho; thence westerly along said townshipline to tlye point for
the north-west cornemot Township thirty-eight (338) North, Range ten
(10) East; theuce southerly along the unsurveyed range line between’
Raunges nine {$) and ten (1) East, to the poiut for the soatli-weat cor- .
ver of Towaship- thirty-seven (37) North, Range ten {10) East; thence
westerly along the uusurveyed Seventh (Tth) Standard Parallel North, .
0 the north-east corner of Towuship thirty-six (36} North) Range five
{5) Kast, the plaee of beginning, - C ‘
‘Excepting from ‘the force and efect of this proclamation all lands
- which may hiave been, prior to the date hereof embraced in any legal
entry ot cuverad by any lawful tifing duly ofirecord in the propar United
States Land Odce, or upon which any vuliil setilement has been made’
pursuaut to law, and the sratutory period within whieh to' make entzy
“ordlng of record has nes exypired; and all mining'claims duly located
azd held sceording to the laws of the United States and rules aad
reguiations netin conties therewith; - IR
Provided, thut this axception szall not continue to apply to any par
 ticmlar tract of land uniess the entryman, settler or <laimant conanes
S 1o somply witk the law under whieh the entry, Sling, setilement or
lceation was made. ' ‘ .
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Z i3 Deredy suprassiv given o all persons not 1o enter or makssa
setliement Tpen the Wit ol ludd rasarved Dy iz arsclamazion,
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PROCLAMATIONS, Nox 23, 24

tn witness whereof, 1 ave hereunto set my hand-und catsedt thie sexl
-of the United States tor Le aflixed. - ' : CoT

Done at the City of Washington this 22l dny of Felruary, in the

= - year of vur Lord one thousand. eight hundred and nivety.

vte huudred and twenty-first. ‘
o . {rrovErR CLEVELAND
3y the President: ' ‘ :
: ‘ Riengarp (NEY
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sEAL] seven,and ot thre Independence of the United States the

901



¥ IOV - T LIGIHXT

[ad 4

: BBEC uC LRr. w0l Ly !
1Y 5i
LY T Kl z
X% ox X »ox x4l &
Ly P
1iv i -
11 ] m.
T - tiv 2
o 1y 77777 7T
TSN Ag Juby #3250 AN 1Y 10961/6/§ peiatduos 3ag 0961 /£/¢ Lo | SSBi1/EZ/L Bucd 10 3Dy f9| 1d 130 3§ NDE ‘LY 9€
Ty 11
1y ot
LY i 14
LY €
] Lty i T3
LY of
oxg x| xoxox xfbxoxoxox i 67
XXXy %k XX : Co 14
SRR R SO { B 74
“ v xwxmymx XXX X ; 0z
Ly o : ! D &
= [y P : P ]
_ vixoxix]xixex xf i
crxooxixfxixo x| P | e
EERE
. ' BRI EEEE . i
TZLEE *SL1UsLn 1TR6I/S/01 wier iJed 1I9Z8 I €7 *3L WIE 21 40 teady gs61/L/t L2680 1 3407 IP1SWSRIIS $ISN {FM doud _” . :
SA13|l1dg 10041233 1B-AEM|SS BUY JO APR O3 SIIALY ABM(SS 3 ESYICT 4O 33UEN|4USI 4O _ u | , 4
3 Buipuoix® 19A1Y ABM[BS 3O 3p15 S DOL UIYIIM F 2PLs K ,00Z uiyIie BulhAyg puey [(v T saury 3¢ _ ; : _W ; L
S5 L/0L/ mial JeniE Aemjag Buo|e UOIleas|T 45981 M43 puei O (and | ¥ £561/12/21 - t4qLT [oud Jmg [PM doid i . j ]
#E61 /62/01 6889 4N asaadzen 01 (161/62/9 R e Pl 4,
E OnlL 304d AN shemizs 31l €3 301 N9E i : 41 oL | o :
31 NgE dz 45uIG ‘J3A1g Aewpag sl o/ uiylim ButA| puep LIy LT6 /BTN 591 12 5 dmd 1PR 65 sy 395 : ﬁ R I
" i P ,. P i g
W BN e K
w B EEEA K
B L]
A w BN
m — —— ——
s3ub1s 403ad 01 fang Tspuey ulw ©1 OBGI/E/L 3OV SPUSIXI Lzo6L/5TrL Buoy o 12y 9s ny i Pl Sl P 9€
1y i o N _ ! 91
#E6L /67/01 6983 03 B4l 61 /B2/% i AN AeMi35 O3 BO61/9%/9 In§ j P P ; _ A
03 4N J@Iemied|D 3y) Swen 0.4 301 N§Z w ” . EAbE 02 #:._mzu m
V1E1/62/G Onl1 3049 By) sueN 806t /9279 8 AN 1simmIEs|) OF [6§1/22/2 £T , “ ' . i _ _
201d 4N 400231119 by) swes 03 301 NgZ | d1¥g nols .u_e;.zm i :
1061/Z/11 z ateq 11 0c - 08z ! A Nyt LY _ A, P o€
| REREN BEEBEEE
- FOC: reo /3 £7E 0F DUl SuBN 1fy .0 Y 4N IUNU0-1T1g O Byd BRI /TS %4 sy 152404 1004421118 |PM d04g 39 N9f m - _ |HI ,, b HERMOL u”RM :
TTE T T TIe 9T ARG TIrafL Gu [PITI80¢ LU 18eh 01 iBif 0% 4111 gEei /i | BuSa io 1oy 2% 1y m +m , M ! , 5¢-
v : _ b i A | , g
SINIMMI0G SMOBNVAITSM 40 X3IAN) L #3434 'S3ILUILL NVIONT ONY ‘SISOJHNd 95180d HIKIC HO/QNY 'NILvm ‘STPHININ ‘NOILYDISISSYTD HOJ NMVHOKLIM SONVT 0HFiNICINA J0 3SA MO 10804810 ONILD3343 SH3IAMO MO4 35 ;mTsz memTz_wz mmmsmm&z 3N umeszuz @
QIANIDSIY MO 03LOIFIE ‘GILVNIWNIL ‘CISOTD 31va 9 7 Q31504 NOILOV x.umzﬁomwoao y3Quo “_m mwmor_msm S NOLLJINOS3a M3HLO 100 ¥, 3% YA MS VL L] m
—SMUY NI — . 3Lva 40 31¥0 | 33 wwess AMINT 40 OND NOISIAIOENS =
i€ JdIHSNMCL d3A3AYNSNN =

OHwAl ‘NYIGIH3W 3SI08 3HL 40 1Sv3 Ol

JONVY HLY¥ON



