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Counsel for the United States of America
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STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 77-10906

Case Number: 39576 AFFIDAVIT OF STEVEN M. SPENCER

R e

State of: IDAHO
County of:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. Tam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-10906, as amended and before the Court
in the SRBA.

3. I'have reviewed Exhibit 1., as amended by the Forest Service for Sheep Hill Lookout.

4. 1have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached aé Exhibit 2
is a copy of the above referenced Presidential Proclamation No. 23 establishing the Public
Reservation.‘

5. The priority date, February 22, 1897, for this reserved water right claim corresponds.
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 77-10906 attached hereto as Exhibit 1, submitted in the SRBA: .

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved by
Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of
the Nez Perce National Forest.
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b. The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSCO033, Boise,

ID 83724,
c. The priority date is: February 22, 1897
Steven M. Spencer
SUBSCRIBED and SWORN to before me this Q day of 2003

AtV Ny,
.\""“G oy G;"'»,
s\ A eevetne, ‘o"
N n'.. Y ... x “c

i'.? g !:° 5P R %% Gayla J.. Gough /
R L i 3 NOTARY PUBLIC FOR: Idaho
ER Y v N s $5 Residing at:  Kuna, Idaho
- LS 4 ~ .. . .
'.:" e, eSO My Commission Expires: 11/17/2004
", 8 ‘M‘?‘_ {‘% ™
Yare TATE 3

Maaiyganens®

Affidavit of Steven M. Spencer — 77-10906 3



CERTIFICATE OF MAILING

I certify that on Aﬂ\ rw* 2, 2003, I mailed a true and correct copy of the foregoing

Affidavit of Steven M. Speﬂ?;er —77-10906 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

O Vo »

David L. Negri ¢/
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 77-10906

Name and Address: UNITED STATES OF AMERICA ACTING THROUGHE THE
USDA FOREST SERVICE
550 W FORT ST MsSC 033
BOISE, ID 83724

Source: SPRING Tributary: LADDER CREEK

Quantity: .01 CFS

Priority Date: 02-22-1897

Point of Diversion: T26N R11E S16 NESE Within Idaho County

Purpose and

Period of Use: Purpose of Use Pericd of Use Quantity
Deomegtie 06-01 TO 10-31 .01 CFs
Administrative

Place of Use: Domegtie Within Idaho County
Administrative ‘
T26N R11E S15 W NESW

Cther Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = (117 17060207 04 1811
Sheep Hill Lookout

Notice of amended Claim - April 15, 2002 EXHIBIT 1
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Bt 725 DPRESIDENT OF THE UNITED STATES OF AMZBRICA. — _Tmmaw = &
o & PROCLAMATION. .
Whereas, it is provided by section twenty-four of the Act of Cop- Premble .
o . we ., B . + Toie 2, p V1L
_gress, approved Marea third, eigiteen hundred and oinecy-oue, eati- ‘ .
tled, *A1 act.zo rapeal timber-culiaTe laws, and for otler purposes”,
wThat the Presiden: of the United States ‘may, fram ime o tme, set
aparsand reserve, iu agy State or Terciory having pabiic land dearing -« - A
foresta, in am7y pars of the pabiie lands wholly or in part covered with - XHIBIT 2 - P AGE 1
dmber of amdergTowth, wharker of commercial valne or 20T, us pabil E

‘.




900 : PROCIAMATIONS,  Nuo, 2, .

o . reservations, and the Presilens shall, by public prochunation. declare
- ' © 7 the establishuent of sueh reserations and the limits thereol™;
And \\'herenkfhe publie luods in the States of bdabo aud Montana,
within the Himits hereinatter deseribed, ure in part eovered with tintber,
aud it appears that the publiv zosd wonld be promoted by setting upart
amd resecving faid lavds as w public reseryvation; . .
Now, thereture, 1, Grover Glevelaind, President of the Taited Stites,
by virtue of the power tn me vested Dy section twenty-donur of the afore.
saitl Aot o Congress, do hereby make Koowh onds proclaim that thepe
i3 hereby reserved from entry or settlement sad set apart as o Pubiic
Reservation all these certain tracts, pieees or parceds of lad fying
and Deing situnte in the States of Liabo sad Montuua, and within the
g  boundaries particalarty Jeseribed as tollows, to-wit:
Buundaries, -+ Béginning at the norgfl-enst corner ol Township thirty-six (38) North,
Range ive () EafTToise Meridian, [dahe; thence southerly along the
-surveved aud nusurveyed range Hne between Rangres five (3) aud six
8 <ty Bast, to the point ot 'intersection with the Salimon River; thepce in
P oan eastedy direction aloug the middle of the ¢haunel of said river to
the poiut oflintersection for the unsurveyed runge fing between Runges
eighteen (13) and nineteen (19) East: thence novtherly along said wosar.
veyetl range line to the point of interscetion with the boamdary line
between the Stutes of Idatio and Montanas thenee iu aneaste: ly direc.”
tion wlong spid State boundury line tu the point fur the unsurveyed
range lire hetween Ranges nineteen (19) and twenty (28) West, Princi- :
pat Meridiun, Montana; thence northerly along saul range line tu the |
Boze Line: thence westerly along sulid hase line to the south-enst corner’
of Township ote (1) North, Range twenty (20) YWest; thence uorthetly
along the range line to the north-east corner of said township: thence -
westerly alonyg the sarveyed and umsurveyed towushipline between:
~Townships one (1) and two (2) Norel, to the poine tor the, south-enst .
cornerof Township two (2) Nurth, Range twenty-two (22) West; thence
northerly alpug the unsurveyed rungeline between Ranges twenty-pne
(21) and twenty-two (22) West, allowing for the proper offsets on the '
Firsg (1st) and Second (2nd) Standard Parallels North, to the point fgr - -~ |
the north-east.corner of Township ten (10) North, Range twenty-two(22)
) Vest; thence westerly along the uusurveyeil towuship line between
N ~Townships ten (10} and eleven (11) North, to the point of intersection = -
©© . with the boundary line between the States of Moutwoa wad Idaho; - -
thence nlonyg said State boundary Line to the point for the unsurveyed”
township lins between Townships thirty-eight (38) and thirty-nine (39)
North, Iddho; thence westerly along said townshipline to tiye point for
the ‘north-west cornemot Towuship thirty-eight (38) Xorth, Range ten
(10) East; theuce southerly along the unsurveyed range line between -
Ranges nime {9} and ten (10 Xagt, to the point for the sontli-weat cor-.
uer of Township: thirty-seven (37) North, Range ten (10) Kast; thencs
westerly along the unsuryeyed Seventh (Tth) Standard Parallel North, .
to the north-east cdrner of Towuship thirty-six (36) North; Range fve
(9) Kast, the pliace of beginning. : o '
Excepting from the force and effect of this proclamation all lands
- whirh may have Leen, prior to the date hereof:embraced in any legal
enlry or covered by any lawful liling duly of fecord in tha proper Tnited
States Land Office, or upoa whieh auy valld settlement has besn made
pursuant o law; and the statatory period within whieh to'makes entcy
“ozdiling of racord has nwos exyired; and all mining'claims daly loested
acd beld according t the laws of the United States and rules and
regulations net in confies taerewith; o o
Provided, that this excepcion skall not continue to apply to any par-
ticalar tract of land unless tie entryman, setties or ¢laimant continaes
to comply with the law aader which the eatry, 8iing, setilemens or
_ loeation was made. ‘ v
W iwetiiaiiians w¢  Warning is hersdy axprassiv givar
S zetilemant 1pen the Tact

D2 ITa0T o uls

Furrst ressrtation.
[dahs and doatuas,

.

Prior \'ﬂid amtries
" zoeplrd
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 foall peTsors not w0 ener or make
Te3ervad Oy ikis nrociamation.
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PROCLAMATIONS.  Nox 23, 24

In witness whereof, ] have hereunto set my hand and cised the seal
_of the Uinited States to be nfixed. - ' '

Done at the City of Washington this

~ - year of our Lonl one thousand. eight hundred and nivety-

SEAL] sEven. and of the Tndepent

one hundred aud twenty-first. ‘

. - : {(rroverR CLEVELAND

By the President: : ' :

_ RicEARD OLNEY
Gt ey s e SeCTelary of Slate.

.

T e .
SRR b

) dny ot Feliruary, in' the

lence of the United States the’
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