Name of Party Filing Document:

UNITED STATES OF AMERICA
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Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case Number: 39576

LN R g

State of: IDAHO
County of:  ADA

Subcase No. 77-10904

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. Iam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. I have been‘ employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-10904, as amended and before the Court
in the SRBA.

3. I have reviewed Exhibit 1, as amended by the Forest Service for Green Mountain
Lookout.

4. 1have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a copy of the above referenced Presidential Proclamation No. 23 establishing the Public
Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the

federal reserved right claim 77-10904 attached hereto as Exhibit 1, submitted in the SRBA:
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a. The land at the legal descriptions shown as the point of diversion and

place of use is federally reserved National Forest System land. It was first reserved by

Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of

the Nez Perce National Forest.

b. The name and address of the claimant is:

UNITED STATES OF
AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSCO033, Boise
1D 83724,

c. The priority date 1s:  February 22, 1897

e W Sperrcnn

Steven M. Spencer
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CERTIFICATE OF MAILING

I certify that on ’A?u- J2e 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Sp&ncer— 77-10904 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

David L. Negri 7/
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Right Number:

Name and Address:

Source:

Quantity:

Priority Date:
Peoint of Diversion:

Purpose and
Period of Use:

Place of Use:

NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

77-10904

UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC 033

BOISE, ID 83724

SPRING

.02 CFs
02-22-1897
T28N R11E S14
Purpose of Use

Domegtie—
Adminisgtrative

Domegtia—
Administrative

T28N R11E 815

Tributary: BARGAMIN CREEK

NWNW Within Idaho County
Period of Use Quantity
06-01 T0 10-31 .02 CFS

Within Idaho County

NENE

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material:

Bagis of Claim - Reserved

FOREST SERVICE RECORD ID = (0117 17060207 04 0111
Green Mcountain Lookout

Notice of Amended Claim - April 19,

2002
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BY TER PRESIDERT aF THE UNITED STATFES OF AMERICA. Trhruary 2 1891,
A PROCLAMATION. \

Whereas. it is provided Ly section twenty-four of the et of Comn- T‘;_m%nhh.; .
gresa, appreved Maruir third, eighreen hundred aad ninecy.ome, enti- ol % p. 1A
“lied, % AD act.to fepeal timber-culizre laws, and: for other parposes”, | '
wThat the President of 18 United States may, fram time o iime, set
apars3nd reserve,in any St or Tertitory having pablie lasd Dearing ]
forests, in any Dass of the-pudiic lands wheily or in part coversd with - | A
Simber of UsdergTuwil, whadter of commersial value of DOU, 48 podilc EXHIBIT 2 - PAGE 1
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- -~ reservations, and the President shall, by public prochumation, declure
- ' © 0 the establishwent of sueh reserfations and the fimits thervot™;

And whereny, the public Linds in the States of Dilabo wid Montang,
within the Hinitd hervinafter desertbed.ure in part coversd with timber,
aud it appears that the public gowd wonld be prowoted by setting apare
aml reseeving sabd lands as a pullic reservation; - .

Now, theretfore, 1, Grover Clevelaind, President of the United States,
by virtue of the power inme vested by section twenty-tomr of the afore.
sl et of Congress, do hereby make Roowin aned proclain that therse
is hereby reserved trom entry or settlement aad set wpart as a Publie

L. Reserviution afl those certain tenets, pivees or parcels off Lt Iving

HTT beiug sitnate in the States of hilubo and Montann, and within the

:  beundaries particulurty Jeseribed as follows, to-wity

Boundaries. - Béginning at the novtheast gorner ot Towuship thirty-six (36) North,
Ranyge tive (3) EaSTBoise Meridian, [daho: thence southerly woug the

ssrveyed and wnsurveyed range toe between Ranges Hve (33 und six

t6) East, to the point of intersection with the Saltmon River; thence in

, an easterly direction aloug the middle of the ¢hannel ot said river to

- the peint of-lutersection for the unsurveyed rangeline between Runyges

gighteen (18) aad nineteen (19) East: thence novtherly along sald unsuar-

veyel range tine 1o the peint of intersection with the boandary line

Letween the States of Idalto and Monzuna: thence in an eustes Iy direc.”

tion along spul State Loundary line to the point fur the unsurveyed

funge lire between Ranges pineteen {19) and twenty (20} West, Princi.
pal Meridiun, Montana: thence northerly along said range line to the |

Base Line: thence westerly along xaid base line to the south /enst corner”

of Township oue (1) Nortl, Range twenty (20) YWest; thence northerly

along the runge line to the north-east corner ot suid townships themee -
westerly along the surveyed and unsurveyed towuship line between
~Townships one (1) and two.(2) North, to the polnt for the south-east .
corner of Township two (2) North, Range twengy-two (22) West; thence
northerly alpnyg the unsurveyed range line between Runges twenty-pue

(1) and twenty-two (22) West, allowiny for the firoper offsets on the . '

First (1st) and Second {2nd) Standard Parallels North, to the poins tgr - -~ | -

tire north-east.corner of Township ten (10) North, Range twenty-two(22)

‘est; -thence ‘westerly along the unsurveyed towuship line” between
, Townships ten (10} and eleven (11) North, to the point of intersection = -
" . wuith the boundary line between the States of Montuns gnd I[daho; - -

- thence wlony said State boundury hne fo the point for the unsurveyed-
.+ township line between Townships thirty-eight (38) and thirty-nine (39)
North, 1ddho; thence westerly aloug saiil township line to the point for
the north-west cornemof Township thirty-cight (33) North, Range ten
(10) Fast; theuce southerly nlong the unsurveyed runge line between:
Ranges nime {9) and ten (1) Eagt, to the poiut tor the south-west cor- .
ver of Township. thirty.seven (37) North, Range ten (10) East; thencs
westerly along the unsurveyed Seveunth (Ttl) Standard Parallet North, .
to the north-east corner of Township thirty-six (36) North, Range five
(7) Fast, the plaee of beginning. - : S -

Excepting from ‘the furce and effect of this prociamation all lands
- which may have been, prior to the date hereoi,embraced in any legal

gntry ov cuvered by any lawful filing duly ofirecord in the proper Tnited

States Land Office, or upon which any vuliil setilement has been made’

pursuant to luw; and the statutory period within which to maks ensis
“os.dling of record has not exvirsd; and ail minjng'claims daly located
and - held aceording to the laws of the United Stales and rules and

regulations notin confies therawith; o o

 Provided, that this exception skall not conzinue to apply to any par-
_ icular tract of land unless the enwryman, settier or ¢laimant contnnes
o ‘o compiy with the law under whichk the entry, dling, setilemens or

' lceation was made. ' .
Pamervnd (T, ami-

tement, Warzing is Deredy axpresaly given soall pe

Furest resettnijon,
Tdate amd Mwacuna,

Prior valld apiriea
"emcepued

1 : SEeTEL TIOR3 nof to entar or maksa
2eTle2NL APe e T3t of luaidl r2served v thls nrselamazan. .

P e ]
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PROCLA MATLOXNS. Now. 28, 24

901

In witness whu‘eui 1 liave hereuum 5et m*, h'md andd L‘Hl‘i‘etl the se‘rl e

~of the United States to be aflixed.
Done at the City of W ‘nlnuvwn this 22d day of 'L*ebnmr\ in the
- year of our Lord one thousand. eight hundred and nivety

isEAL seven, and ot the Lidependence ot thc United bmtv-. tlu.'

ote hundred .md twenty-tirst.
(GROVER CLEVELAXND

4y the President:
- ]:\Il HARD OLNEY
et Lo Seerelary aj Qture

e,
”--i-.
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