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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case Number: 39576 —
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State of: IDAHO
County of:  ADA

Subcase No. 77-10887

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. Tam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service™"), as the consumptive water use specialist at the Boise Adjudication
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Team. [ have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, [ oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of .claim number 77-10887, as amended and before the Court
in the SRBA.

3. Ihave reviewed Exhibit 1, as amended by the Forest Service for Oregon Butte
Lookout.

4. I have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a copy of the above referenced Presidential Proclamation No. 23 establishing the Public
Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the

federal reserved right claim 77-10887 attached hereto as Exhibit 1, submitted in the SRBA:
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a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved by

Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of

the Nez Perce National Forest.

b. The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSCO033, Boise,

ID 83724.
c. The priority date is: February 22, 1897
=T =7
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CERTIFICATE OF MAILING

I certify that on A’N’ . ’ 2 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spe!ncer —77-10887 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, 1D 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

O, e

David L. Negri
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Right Number:

Name and Address:

NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

77-10887

UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE

550 W FORT ST MSC (33

BOISE, ID 83724

Source: SPRING Tributary: SINKS

Quantity: .02 CFS

Priority Date: 02-22-1897

Point of Diversion: T25N RO6E 812 NWSE Within Idaho County

Purpose and

Pericd of Use: Purpose of Use Period of Use Quantity
Bemestiea 06-01 TO 10-31 .02 C(CFs
Administrative

Place of Use: Domegtie Within Idaho County
Administrative
T25N RO6E S12 NESW

Other Provisions Necessafy for Definition / Administration of this Water Right:

Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0117 17060207 02 2211
Oregon Butte Lookout

EXHIBIT 1

Notice of Amended Claim - April 1%, 2002
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By TER PRERIDENRT OF Ty UNITED STaTHs OF AMIRICA TemeaarT IO
o A PROCLAMATION. .
Thereas, it is provided by section twenty-four of the Act of Cou- Prsamble. .

gress, approved March thirg, gighteen hondred and zinety.one, eati-
‘tied, “AD 3ct.to repeal timber<culiore laws, and for other purposes”, .
v That the President of the Unitad States may, fram iinle 0 time, set
apart.asnd reserve, iu sy Scaze or Terriory having pablic land dearing
foresta, in any part of the pablic lapds w boily or in part covered with
Cmper or Gudergowsil, waecher of comniercial vaine or 20U, us pabii

b
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" 900 . PROCIAMATIONS, N, 23, ,

Creservations, amd the President shall, by public proclamation, declare
the establistiment of sueh reseevations and the lmits thervot™; .
Awd whereay, the public lunds in the States of Tdabio sud Montana,
witliin the Hmitd hereinafter desertbed.nre in part covered with tiber, |
aud it appenes that the publiv good wonld be prowoted by setting upart
aml reserving sahl lumis as a public reservation; . .

Furmt peeectntion. . Now, theretore, {, Grover Clevelaind, President of thy United States,
b Suntasa Dy virtue of the power it me vested by section twenty-toar of the afore.
said et of Congress, do hereby make konowh amd proclatm that there
ix hereby reserved trom entry or settlement aind set apart as o Public
Rexervation ail those certain traets, picees or parcels of laad lyiog
and eing situate in the States ot Tdabo snd Montana, and within tle

+ . beandaries particularty described as follows, to-wits 7
Buundariea. -+ Beéginning at the nocii-east gorner of Township thirty-six (36) Nortl,

Rauge five () BaSTTBolse Meridiun, [dahe: thenve southerly idong the
ssurveyed and unsueveyed range lne between Ranges five (5) and six
A6y Easg, to the point of futersection with the Salinon River; theoce in

, an ensteidy divection along the middie of the ¢hannel of aaid river to
the point of.intersection for thegnsurveyed rungeiine between Ranges
eighteen (18) nod nineteen (19) Kast: thence novtherty along said uwosue.
veved range line to the peint of uterseetion with the boumiary live
between the States of Idalro and Montnnn:” thenee inan eastes Iy direc.
tion ulong spul State boundury line to the point fur the unsurveyed
range Hire between Ranges niveteen (19) aml twenty (20) West, Princi.
pal Meridian, Moutana; thence northeriy along said rauge line to the |

Base Live: thence westerly along said base line to thesouth 'east corner

- of Township one (1) North, Range twenty (203 Yest; thence northetly
along the range line tv the north-east corner ot sabd townsbips thenes -
westerly along the surveyed and unsurveyed towuship-line between’

Townships one (I} and two {2) North, to the polat for the south-east .
corner of Township two (2) North, Range twenty two (22) West; thence
northerly alony the unsurveéyed range line between Ringes twenty-pne

(21) and twenty-two {(22) West, allowing for the proper offsets on the

Firsg {1st) and Second (2ndy Standard Parallels North, to the point fgr

the north-east corner of Township ten (10) North, Rauge twenty-two(22)

West; thence westerly along the unsurveyeil towuship line between

_ ‘Townskips ten (1U) and eleven (11) North, to the point of intersection =
co with the boundary line between the States of Montans and Idaho; -
thence slong said State boundary line to the poiut for the unsurveyed-
townsbip line between Towuships thirty-eight (38) and thirty-nine (39)
North, ldiho; thence westerly along said townshipiine to tiye point for
the ‘north-west cornemof Towuship thirty-eight (33) North, Range ten
(10) East; thence southerly along the unsurveyed range line between”
Ranges nive (9} and ten (1) Eapt, to the point for the soutli-west eor- .
ver of Township thirty-seven (37) North, Range ten (10) East; thence
westerly along the unsurveyed Seventh (Tth) Standard Parallel North, .
to the north-east corner of Towuship thirty-six (36) North, Raugs five
(7) Fast, the plave of beginning, - o ; '

Excepting from 'the foree and efect of this proclamation all lands

» which may have been, prior to the date hereol,embraced in any legal

entry ar euvered by any lawful filing duly ofitecord in tha proper Urited
States Land Qffice, or upon whick auy valildl settlement has been made’
pursuaat to law, and the statutory period within whieh to make enizy

“osdling of record has not expired; and all miningelaimg duly loeated
and heid according to the laws of the United States and rules and
regulations not in contlies therawith; : I

. Provided, that this exception shall not continue to apply to any pas-

‘ _ ticnlar tract of land uniess she entryman, settier or <laimant coudnnes

L o comply with the law nnder which the ensry, ling, setilemens or

- location was made, ' ' o

o (o, e 'ff?armn g 13‘ _nerfio}'“ xp-res'.e}y. given toail peTsens not o enter or maxs2

: 3eluiement Qpen e waet of lasd reserved 57 tais pesclamanon.
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PROCLAMATIONS. Now 23,24 RT3

i witness whereot, [ lave hereunto set my hand and e
_of the WTnited States tor be uftixed. - S Co.
Doune ut tiie Gity of Washington this 22 duy of Feuruary, in the

=~ - year of vur Lord one thousand. eight hundred and nwety.
isEal g sevensand of the Lilependauce of the United Jtutes the
one huudred aud twenty-first. : ‘

sed theseal

) GGrroOvVER CLEVELAND
3y the President: : ' :
‘ Hieranrp OLNEY
G e e CGRELUEY Of Slate,
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