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State of: . - IDAHO
Countyof:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. T am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication

Affidavit of Steven M. Spencer — 77-10881 1



Team. Ihave been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Sngke River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-10881, as amended and before the Court
- in the SRBA.

3. T'have reviewed Exhibit 1, as amended by the Forest Service for Dixie Administrative
Site.

4. Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
 Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a copy of the above referenced Presidential Proclamation No. 23 establishing the Public
Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I havé personal knowledge of the following elements of the

federal reserved right claim 77-10881 attached hereto as Exhibit 1, submitted in the SRBA:

Affidavit of Steven M. Spencer — 77-10881 2



a. The land at the legal descriptions shown as the point of diversion and

place of use is -federally reserved National Forest System land. It was first reserved by

Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of

the Nez Perce National Forest.

b. The name and address of the claimant is: UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSCO033, Boise
ID 83724.

c. The priority date is: February 22, 1897

Steven M. Spencer
SUBSCRIBED and SWORN to before me this Hl day of 2003
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Gayla J. éough

55 (pRY xR NOTARY PUBLIC FOR: Idaho
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CERTIFICATE OF MAILING

I certify that on AQ o d 2t , 2003, I'mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer 77-10881 to the following by First Class United States Mail,
prepaid: :

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

NI

David L. Negri.
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 77-10881

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC 033
BOISE, ID 83724

Source: GROUNDWATER

Quantity: 2 .04 CFS

Priority Date: 02-22-18397

Péint of Diversion: T25N RO8E 508 NWSW Within Idaho County

Purpeose and

Period of Use: Purpose of Use Period of Use Quantity
' Domestie— ' 04-01 TO 11-30 ~92 .04 CFS
Administrative
Place of Use: Domegtic— Within Idaho County
Administrative
T25N RO8E sS08 NWSW

Other Provisionsg Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0117 17060207 02 0211
Dixie Administrative Site

Notice of Amended Claim - April 18, 2002 EXHIBIT 1
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-BY TER l‘gﬁsmam oF Tuk UNITED STATES OF A‘.wmm.c_a.‘
- A PROCLAMATION,

hereas, it is» provided by section twanty-four of the Aet of Com-
gress, aporevad March tiird, eighteen hundred zod ninety.ome. enti-
"tted, AN aet.to repeal timber.cultare laws, and: for otber purposes”,
wThat the President of the Uoited States may, from time to timé, set
apartacd reserve, in sny State or Territory having pabiic land bearicg
forests. ip aoy pass of the.publie lunds whoily or ia part covered with
Zmber or amdergrowil, wilather of cummtersial vajne, or not, us pabiic

2.

Prsamble. M

Tol. 2% 1103,
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" 900 , PROCTAMATIONS. Moo 2 N
. ~ . reservations. and the President shally by public prochimution. declare
- ' © 7 rheestablishment of such reservitions and the lmics thervot™;
Aud whereny, the public Lunds in the States of Llabo wind Moniana,
within the Hmits hereinafer desertbed.ure in part covered with timber,
awld it appears that the publiv wowd swondd be promoted by setting npare o
amd resesving sabd lands ws o public reservation; . . .
Now, theretore, 1, Grover Clevelaind, President ot the United States,
by vietue of the power inne vested Dy section twent y-four of the sfore.
saith et of Congress, do hereby amke knowt amd proctaim that there
i3 hereby reserved from entry or settlement and set apart as a Public
L. Reserviation all those certain trets, pivees or pareels ol lund Iying
sud Leing situate in the Jtates of Llabo and Montana, wnd within the

Furest re=ereation.
Tdahe awb Mourasa,

.  boundariés particulurty Jeseribed as follows. to-wit: o _
Bouzdaries, © Beginming at the norgfi-east eorner ol Towuship thirty.six (36) Nocth,

Range five (3) EaST Doise Meridiun, [daho: thence southerly wdong the
cesurveved und nnsurveyed mange Hoe between Ranges Hve (3) and six
& . 16y East,to the peiut of intersection with the Salinon River; thenee in
Proan easterly divection aloug the midiife of the ¢hannel of said river to
- the point ofintersection for the unsurveyed range line between Runges
gighteen (18) and nineteen (19) Eust: thenee novtherly along sald wosur.
veyeld ranwe line to the peint of intersection with the boumlary line
between the States ol Idalto and Moutsnw: thenee in an easten Iy direc.”
tion along spid State boundary ling to the point tur the unsurveyed
runyge lize between Rangés nineteen (19) amd twenty (20) West, Princi-
pal Meridiau, Moutana: thence northeriy along said range line o the |
Base Line: thence westerly along said base line to the sonth/est corner
- of Township oue (1) North, Range tweuty (20) Weat; thence northelly
along the range line to the north-east corner of Kaitd township: themes -
westerly alonge the surveyed aud unsurveyed towushipline between
CTownships one {31) and two.(2) North, to the point tor the south-east .
coruner of . Township two (2) North, Range twenty-two (22) West; tbence
northerly alony the unsurveyed range line between Runges twenty.pne
(21) and twenty-two (22) West, allowing for the proper offsets on the
First (1st) and Second (2wly Standard Purallels North, to the point tQr
the north-eust.corner of Township ten (10) North, IlRange twenty-two(22)
, West; -thence westerly along the unsurveyeil towuship line betwestt o
) ‘Townships ten (10) and eleven (11) North, to the point of intersection -
- with the boundary line between the States of Montwua sud Idaho; -
thence slong said State boundary Line to the point for the unsurveyed
township line between Townships thirty-eight (38) aud thirty-nine (39)
North, lddho; thence westerly aloug said townshipline to the point for
the north.west cornemof Towuship thirty-cight (38) North, Range ten
(10) Fast; theuce southerly along the unsurveyed runge line between "
Ranges nine (9) and ten (1) Kagt, to the point for the sontli-west eor-.
uer of Township- thirty-seven (37) North, Range ten (10) Kast; thence
westerly along the unsurveyed Seventh (7tl) Standard Parallel North, .
to the north-east corner of Towuship thirty-six (36) North, Rangs five
(5) Fast, the place of beginning. . o '
Excepting from the force and effect of this proclamation all lands
- which may have been, prior to the date bereof,;embraced in any legal
entry or cowered by any lawful filing duly ofirecord in the proper Urited -
States Land Odlice, or upon which auy valitl satilement has been made’
pursuant to law, and the sratutery pericd withia wiieh to' make enixy
_ "oz dling of reenrtl has not expired; and all mining'claims daly located
... and-held according to the laws of the United Stazes and rules and
regulations net in contlies therawith; - o
Provided, that this exception shall not continue o appiy to sny par-
7 icmlar tract of land unless the entryman, settier or <laimant continges
o to eomply with the law noder whiel the entry, dling, settlement or
location was mada. ' ' T ,
Waraing is bereoy axpressly given toall persons n0f to enter or mass
setilement TpOn the Tt of luad reservad by tais preclamasion,

—— i r— — -

.

Prior valid eptries
“azcepied

RaeerTed [T, wi-
Yrzeni
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PROCLAMATIONS. Nox 23, 24,

In witness whereot, 1 have hereanto set my hand nind coused the seal

-af the United States tu Le nlixed. . -
Done at the City of Wasbington this Z2d duy of February, in the
=+ year vf our Lord vue thousand, pight hundred and nivety-
el seven and of the fndependeuce of tihe United States the
one houdred aud twenty-tirst. T o
- - : (rkovER CLEVELAXD
By the President: ' :
‘ _ Ricranrp DLNEY ‘
et e NECTEbUY 0f State,
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