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AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. Tam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. [have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-10854, as amended and before the Court
in the SRBA.

3. Thave reviewed Exhibit 1, as amended by the Forest Service for Black Butte Lookout.

4. Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as part of the
Bitterroot Forest Reserve in a Proclamation signed by President Theodore Roosevelt on May 22,
1905 modifying the boundaries of the Bitterroot Forest Reserve. This is substantiated in
historical documents maintained by the Idaho State Office of the United States Bureau of Land
Management in Boise, Idaho. Attached as Exhibit 2 is a copy of the above referenced
Proclamation.

5. The priority date, May 22, 1905, for this reserved water right claim corresponds to the
date of Proclamation modifying the boundaries of the Bitterroot Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 77-10854 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as part of the

Bitterroot Forest Reserve in a Proclamation signed by President Theodore Roosevelt on May 22,
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1905 modifying the boundaries of the Bitterroot Forest Reserve. It is now part of the Nez Perce

National Forest.

b. The name and address of the claimant is: UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W, Fort Street, MSC033, Boise,
1D 83724.

c. The priority date is: May 22, 1905

¢=?E;¥Z;La-4-#‘ \fl/l <55£';;<LA.Aa CAm,

Steven M. Spencer

SUBSCRIBED and SWORN to before me this _{ & day of A]p/‘// , 2003

“‘|||Illlgn.'
-
s\‘ G. .oon.. OO o" /

s RN Gayla I “Gough

S*s NO %
PR OT0Ta, 08 NOTARY PUBLIC FOR: Idaho
T,ia ~T3 i Residing at: ~ Kuna, Idaho

i) “apic Ay My Commission Expires: 11/17/2004
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CERTIFICATE OF MAILING

I certify that on Aﬂ raf’ el , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M, Spencer 77-10854 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

(Do o

David L. Negri
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAIL, LAW

Right Number: 77-10854

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC 033
BOISE, ID 83724

Source: SPRING Tributary: SINKS
Quantity: .02 CFsS
Priority Date: 05-22-1905

Point of Diversion: T25N ROS5E £20 S1% NHsW  NESE Within Idaho County

Purpose and

Period of Use: pPurpose of Use Period of Use © Quantity
Demegtia— 06-01 TO 10-31 .02 CFS
Administrative

Place of Use: Bomestie— Within Idaho County
Administrative
T25N ROSE 520 NWSW

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0117 17060207 01 1412
Black Butte Lookout

EXHIBIT 1
Notice of Amended Claim - April 19, 2002



section twenty-foux of the Act of C gress fs\pp~ ved March t'*ud,
hundred and nmety-om entlt!ca “An act to fepea_.l 1mber-cnlmrt

June xounh elghteen hundred and ninety- seven, Centitled; “An a::tnnk%
appropriations for sundry civil expenses of the Govcmment for the sl
vear ending June thirtieth, eighteen hundred and“nir ‘
other purpcses ”, that “the-Presidest is hereby. sutliorized at i
modify any Executive order that has besn or may herufter be: mde. esrHie
hshlng any forest reserve, and by such modlﬁcauon ‘may reduce the 7vex or
change the boundary lines of sich eserve, or may ‘vatate altogether amy
ordcr creating such reserve”; under which’ proﬂsmn thc bcnu{!aﬂr’ Sas uf
the said forest reserve were changed and the area reduced by : mzx:'@m
dated June fourteenth, nincteen hundred and foury
" And whereas, it appears that the public’ m)od wsulﬁ be prm’tzd ol
further releasing and excluding lands from the said forest reserve, amsd Br
including therein additional lands which arz in part covered with 1imbers
\Iow therefore. 1, THEODORE RoosEVELT, President of the Eaised
States, by virtue of the power vested in me. by the aforeseid acx of Come
gress, approved june fourth, eighteen hundred and ninety-scvern, do oxiic
ma!..c known and proclaim that the boundary lines of ihe atoresad s
Root Forest Reserve are hereby further modified 50 as ta read a5 Sotiomss
Beginning at the north-east corner of Town:hip thisty-six (3»'* Xoncsin,
Range five (5, East, Boise Base and \iendmn Idaho; thenor sxerherx
allowing for the proper offset en the Sixth and one-half (51} ‘-r.mnﬁt‘.

EXHIBIT 2 - PAGE 1




2

Parallel North, to the north-east corner of Township thirty-one (31) North,
Range five (5) East; thence westerly to the north-cast corner of Secticn
four (3), said township; thence scutherly to the north-cast comer of Sec-
tion-twenty-one (21), said township; thence westerly to the norch-west
corner of said section; thence southerly to the north-east corner of Section
thirty-two (32), said township; thence westerly to the north-west corner of
Section thirty-one {31), said township; thence southerly to the south-west
corner of said township; thence westerly to the northeeast corner of Sec-
tion three (3), Township thirty (50) North, Range {our (4) East; thence
southerly to the south-east corner of said section; thence westerly o the
north-west corner of Section seven (7), said rownship; thence southerly to
the north-east corner of Section thirty-six (36), Tuwuship thirty (30)
North, Range three (3) East; thence westerly to the north-west corner of
-said section; thence southerly. allowing for the proper offset on the Sixth
(5th) Standard Parallel North, to the north-cast corner of Section fourteen
(14), Township twenty-nine (29) North, Range three (3) East; thence
westerly to the north-west cornus of Section e ‘l'l"'"(.ll {187 said township;
thenee southerly to the south-west corner of saidl tow n‘}up thence westerly
10 the north-west corner of Section four (), Township twentvevight (28)
North, Range two {2) East; thence southerly to the south-west comer of
Section nine (), said township: thence casterly to the south-east corner
of said section; thence southerly to the south-west corner of Scction fifseen
(135 said township: thence casteriy to the south-cast corner of said sectien;
thenee southerly to the southeeast corner of Section thivty-four (34). said
township: thence westerly te the south-west corer of said section; thenge
southerhy 1o the south-west corney of Secuon thirty-four {343, Township
twentv-six (26 Neorth, Range wwo (2) st thesee westerly, along the
Firth and onehalf (514) E;t':u‘tlnrd Parallel North, to the north-west comer
of Fownship twenty-live (23) North, Range two { {2) Last: thence southerly
atonz the rungeling o its mu.rsLLtmn with the Salmon River: theuce mna
genery casterhy diveerion along the middle of the channet o said river to its
intersection with the range fine between Ranges vighteen (185 and nincreen

(1g) Fast: thence nerther’s along sad range line Lo its lmitersection with
[hL boundary Line Lotween the States of fdaho and Montana; theinee 1na
generel north-casterly direerion along said =tate houndary e to ity intersec-
tion with the towaship line between Vownships one (1) and two (2) South,
Buse and Principad dMeridian, Montwa; thence casteriv o the south-cast
corner of Township one (1) Soutl, Range ninctcen (1g) Wesoo thenee
northerly 1o the northeeast comer of said towaship; thenee westerhv along
thee Base Line to the south-west corner of the south-cast quarter of Seotion
thirtv-two {(32)0 Township one (1) North, Range nincteen (1g) West
thenece northerly e the north-west corner el the north-east quarter of Sce-
tion five {3, said owaship: thence westerly Lo the north-casi corner of lot
ong (1) ol Section three {33 Township one (1) Noth,

Hange Lwenty-one
21) West; thenee southerly to the south-cast corner

ol the southewest
guarter of said section thunce \'ca.-sh-rl\' to the norta-west corner of the
norih-cast quarter of Scction nine {g), saud 1r)wn~,n,1) thence southerhy to
she south-west corner of the south-cast quarter of suid section

wosteriv to the seuth-west comer of sald section;

theneu
thence southeriv o the

i

e

s
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“westerly to the south-east corner of the scuth-west quarter of said cection;

along the Guse Line to the south-west cornr ot Section thirty-three (53),

|

South, Range twentv two' {22) W est; tbence \\’es‘erly.: to he north—ea._»t,
corner of Section eleven (11), said township; thence southerly"w' the :
south-cast corner of said section; thence westerly to the south-west.corne
of the south-cast quarter of said section; thence southerly to the. southA
west comer of the south-cast quarter of  Section thirty-five: (.,5) sald?_ _
township; thence westerly to the north-cast corner of Section: three (3), -

‘Township two (2) South, Range twenty-two (22) West: thence. scatherly. =7
to the south-enst corner of Section th.rt -four (34), said township; thence

thence southerly to the sonth-east corner of the south-west quarter of Sec-
tion three (3). Township threc (3) South, Range twenty-two (22) West;

thence westerly to the north-eust corner of Section nine (9), said township;
thence sou:hml} to the scuth-east corner »f said section; thence westerly
to the south-west corner of said section; thence northerly to the nesth-west
corner of sajd section; thence rasterly to the south-east corner of the south-
west ruarter of Section four {4), said township; thenece noctherly to the
nerih-cast corner of the souch-west quarter of said section; thence easterly
1o the south-east comer of the north-cast quarter of said section;. thence
northerly to the south-cast corner of Section sixteen (16), Township two
(2) South, Runge twenty-two (2 2) West; thence westerly to the south-east
corner of the soulh weet quarter of Section sixteea {16), said township;

(hence nurtherly to the north-cast corner of the north-west quarter of said
section; thence easterly to the north-east corner of said section: thence
northerly tw the north-west corner of Scction three (3), said township;
thence easterly to the south-east coruer of the south-west quarter of Sec-
tion thirty-four (34), Tewnship ore (1) South. Range twentviwo (22)
West: thence northerly to the north-cast corner of the south-west quarter
of said <cction: thence easterly to the south-east corner of the north-east
quarter of said section: thence nertherly to the north-west corner of Sec-
tion eleven {11). said township: thence casteriy to the south-east corner
of the south-west quarter of Section two (2), said township; thence north-
erly, allowing for the proper offset on the Buase Line, to the nerth-west
corner of the south-east quarter of Section thirty-six {36), Township one
(1) North, Range twenty-two {22) West; thence westerly to the north-east
corner of the sunth-c.m quuster of Section thirty-four d.}), said township;

thence southerly te rhe south-gass corner of said section ; thence westerly

B

-.".*E'a
IR

said township; thence northerly to the north-west coruer of the south-west
rjtarter of said section; thence @‘htcrl ' to the south-east corner of the north-
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wost quarter of Section thirty-{four (34), said township: thence northeriy to §
the norih-cast comner of the north-west quurtes of said sectioun; thence f;
easterly to the south-east corner of the south-west quurt:,r of Section tweniy- Efr
six (28), said tow nship; thence nonheriy to the uorii-east vorner of the 5
:
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southwest quarter of said section; theuce easterly to the south-east corner
of the north-west quarter of Seciion twenty-five (23), said township; thence
northerly to the north-cast corner wf the north-west quarter of zaid section;
thence wasterly vo the south-cast corner of Section nineteen (1), VYownship
one (1) North, Range twenty-one (21) West; thence northeriy to the south-
west corner of Section eight (3), said township; thence vasterly to the south-
cast corner of the south-west quarter of said section; thence northerly to
the north-west corner of the north-cast quarter of suid section; thence
easterly to the south-west corner of Section four (4), said township ; thence
northerly, allowing for che proper offset on the township line, to the
northewest corner of the south-west quarter of Section thirty-three (33).
Township two (2) North, Range twenty-one (21) West; thence easterty 1o
the north-east corner of the south-cast quarter of said section; thence
-northerly to the north-west corner of Section thirty-four (34). said town-

ship; thence westerly to the south-cast corner of the south-west quarter .

of Section twenty-cight (28), said township; thence northerlr to the
north-cust corner of the south-west guarter of said section; thence
easterly to the south-cast corner of the north-east quarter of said sec-
tion; thence northerly to the north-cast corner of said seetivn; thener
casterly to the north-west corner of the nerth-east guarter of Section
twenty-seven {27), said townaship: thence southerly to the southwest
corner of the north-vast quarter of said section; thence casterly o the
south-east corner of the north-cust guurter of Sectinng twenty-six (26), said
township: thence northerly to the north-cast vorner of the south-cust
quarter of Section fourteen (14), said townsaip; thence westerly to the
north-west corver of the seuth-west quarter of said section: thence north-
erly 1o the south-vast comer of Scetion three (3), saia township; thence
westerly to the south-cast corner of the southawest ganrter of said section
thenee northerly to the northecast corner of the soutic-west quarter of said
section: thenee westeriy to the aorthswest corner of the south-west gquarter
of snd section: thence northerly w the north-west cormer of said section:
~thence westerly o the seuth-gast corer of Section thirgy-two {32). Tewn-
ship three (3) North, Range twentyv-one {21) West; thence northerly 1o
the southecast comer of the nonth-cast adarter of said section: thence
westeriy 1o the southawest corner of the north-cast quarter of suid section;
thenee northerty to the north-enst corner of the north-west yuarter of See-
tion twenty {20), said township: thenee westerly to the south-west corner of
Seetion seventeen (7)), said township s rhence northerly o the nerth-cast
corner of the south-cast quarter of the norticeast quarter of Section seven

(7). said townships thenee westerly 1o the northewest corner of the south-east

quarter of the north-cast quarter of sadd seetion; thenee aortherly 1o the
south-west corner of Jot one (1) of Section six (6}, said township; thence
casterly 1o the south-west comer of dot two (2) of Seetion five (3), siid
township; thenee southerly o the south-west corner of the south-cast
gquarter of said section: thenee easterly ro the south-east comer of said
seetion; thenee northerly W the north-cast corer of the south-cast quarter
of Section twenty-nine (2g), Township Tour (5 North, Range twenty-one
{21) Wost: thenee wesierly 1o the aurthewest corner of the south-west
quarter ol said seetion; thence northerbe to the south-west corner of Sce-
Pon twenty (20), sud townshin: thence casterty to the soati-enst comer of

ot T
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.nortn—ca:,t quarter of said section; thence northerly tothe no "h-wes

_of Section thirty-three (33), Township ﬂvc( }:North, Rancr"‘ twen*y-on

- North, Range twenty-one

said section: thence norﬂ*erly to thc north-east corner of Sect1
(17), said fownshap thence wester‘y to’ the’ north—wes; come

ner of Section five (5), said township; thence easterly along the’ Fxrst (xst)
Standard Parallel North to the south-east corner of the’ SOllth-'Weat quar*e

(21) West; thence northerly to the north-east corner of th{‘ norih-wes

quarter ui s‘.id section; thence westerly to the south-west corner of Section;

twenty-eight (28). said township; thence northerly to the SDLthFWCSt corncr' '

of Sectwn nine (9), said township; thence easterly to the south west corner

of the south-east quarter of said section; thence northeriy to the north-eas”

curuer of the north-west quarter of Section thirty-three (33), Township six

(6) North, Rangs twenty-one (21) West; thence westerly to the north-west

corner of said seetion; thence uortherly to the north-east corner of the south-

east qquarter of Section twenty-nine (2g), Township seven (7) North, Range

twenty-one (21) West; thence westerly to the north-west corner of sthe’

sourh-east quarter of said siction; thence northerly to the north-east corner

of the north-west quarter of ssid secticn; thence westerly to the south-west

curner of Section twenty (22), said township; thence northerly to the south-

west corner of Section eight (£), said township; thence easterly to the south- e

east corner of the south-wesr quarter of said section; thence northerly to the Coe

north-cast coraer of the north-west quarter of Section five (3), said town-

ship; thence easterly to the south-west corner of Section thirty-three (33),

Township eight (8) North, Range twenty-one (21) West; thence northerly

to the north-west comer of Section twenty-eight (23), said township; thence

easteriy to ihe north-cast corner of said section; thence northerly to the

south-west corner of Section fifteen (i3), said township; thence easterly 1o

the south-cast corner of the south-west guarter of said section; thence

northeily to the north-eest corner of the south-west quarter of Section ten

(ro). said township; thence wusterly to the north-west corner of the south-

west squarter of said section; thence umtherly to the south-west corner of

Scetion three (5). said township: thence easterly to the south-cast corner

of said section; thence northerly to the north-east corner of said section;

thenee eusterly. along the Sccund {2nd) Standard Paraliel North, to the

south-cast corner of Tuwnship nine (9) North, Range twenty-one (21) -

West; thence norsherly to the north-east corner of Tommnp ten (10)

{(21) West; thence westerly along the township

line to its intersection with the boundary line between the btatcs of Mon-

tna and ldaho; thenice along said state bouadary line to its intersection

with the township line between Townships thirty-eight (38) and thirty-nine

{39) North, Boise Base and Meridian, Idaho; thence westerly along said

township line to the ncrth-west coemer of Township thlrty-mght (3%

North, Range ten (1o) East: thence southerly to the south-west corner of

Township thirty-seven (37} Norh, Range ten (10) East; thence westeriy
EXHIBIT 2 - PAGE 5
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t,ast “Sections mneteen ( 19) twem:r (20) and G

. tions; twenty—elght (28) to thirty-three: (33), both inc
‘twenty-seven (27) North, Range seven (7) East an

nne( 9) \Iorth Range eight (Q) East -

w}nch may haw been, prior to the d']tf: hnereof e.nbmcedm w:"
or covered by any lawful filing duly of record in the propex Troted
g Land Office, «r upon which any valid settlement bhas bevm’ m&:m‘
. . to law, and the statutory period within which to make mm‘
. ‘record s not expived: Provided, that this exception shal¥ mow ExaviT e
S : apply toany particular tract of land unless the sstryman, s B G T o

cor.cnues to comply with fhr:: Ja w under whxch the eniy, MWW'
was rnade.

The lands in the State of “ont.ma herebv 'Cdl-"’ A ﬁmmnm
and restored to the pux.hc domain shall be opec tr sevdammt T e
date tLer=of, but shall not be subject to entry, ﬁlinb'r;rz%:’:&fm TR
ninety days notice by such publication as the .ber:n:mxfﬂg e fa’m
pref,cnbc.

Warning is hereby expressly given to ml PETSONS DO A e S
E- - . § ment upon the lands reserved by this praclamation.
L . , 3n Felituess Telhereof, [ have hervunte ser mex hmmm
: B the seal of the United States to be alhxed.

— : Doxst at the City of Waskington this > &aw - B
i . B the year of our Lord one thummm
f.o o [SEAL.] five, and of the Independence of 1w CUming: Temm o
E ‘ one hundred and rwenty-ninch

THEODORE ROXCTE==T

: By the President:
. Fra~cis B. Loouss
i Acting Seeretary of Sitate.
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