Name of Party Filing Document;
UNITED STATES OF AMERICA

Attorney’s Names and Addresses:

THOMAS L. SANSONETTI

United States Department of Justice
Assistant Attorney General ’
Environment and Natural Resources Division

DAVID L. NEGRI

United States Department of Justice
Environment and Natural Resources Division
General Litigation Section

550 W. Fort St. MSC033

Boise, ID 83724

(208) 331-5943

Counsel for the Unjted States of America

RECEIVED
APR 22 2633

Dapartment of Valer Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case Number: 39576

R e i

State of: IDAHO
County of: ADA

Subcase No. 77-10833

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly swom upon oath, deposes and says:

1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. [ have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, | oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA™). Attached as
Exhibit 1 is a true and correct copy of claim number 77-10833, as amended and before the Court
in the SRBA.

3. I have reviewed Exhibit 1, as amended by the Forest Service for Williams Peak
Lookout.

4. Ihave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Payette Forest Reserve on June 3, 1903, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office df
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation.

5. The priority date, June 3, 1905, for this reserved water right claim corresponds to the
date of the Proclamation creating the Payetté Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 77-10833 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the
Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore
Roosevelt. It is now part of the Payette National Forest.
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b. The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSCO033, Boise,
ID 83724.

c. The priority date is:  June 3, 1905.

e WL =V

Steven M. Spencer

SUBSCRIBED and SWORN to before me this _/ b _dayof__/ E M , 2003

.‘nnnu,,

NOTARY PUBLIC FOR: Idaho
Residing at:  Kuna, Idaho
My Commission Expires: 11/17/2004

Matag g™
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CERTIFICATE OF MAILING

1 certify that on ﬁ? el 2t , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 77-10833 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

(BZJ\ Vo,

David L. Negri
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 77-10833

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MsC 033
BOISE, ID 83724

Source: SPRING ' Tributary: SHEER CREEK SINKS

Quantity: .02 CFs

Priority Date: 06-03-1805

Point of Diversion: T1SN RO6E S01 : SENE Within Valley County

Purpose and

Period of Use: Purpose of Use Period of Use Quantity

: Beomegtie 06-01 TO 09-30 .02 CFs

Administrative

Place of Use:  bBemestie Within Valley County
-Administrative
Ti9N RO6E 501 NWNE

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0412 17060208 29 0601
Williams Peak Lockout

_ EXHIBIT 1
Notice of Amended Claim - April 19, 2002
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_ By e Presiorxror TiE UNITED S1ATES OF AMERICA, -

A bgpcI;;\TMf-;_\"flo‘\i. | i

. oo ' - ‘ e A o : . ‘_Ja.f A‘- 5 :
+  WHEREAS,it'is provided by section tWventy-four of the' Act of Con-

gress, approved March third, eighteen’hundred and nirnety-one, enti-

tled. “An act, to repeal timber-culture laws, and for other purposes ”,
* That the President of the Uttited States may, from time.to-time
st apart and reserve, in any State or Territory having public lan
" hearing forests, in any part of the public.lands wholly or in part
mrgreﬁ‘ with timber-or undergrowth. whether of commercial .value
¢ not,as public reservations, and the President shall, by. public proc-
lamation, decl
+ its thereof ”; .
‘And whereas, the
limits her¢inafter. described, aré in.
appears that the public good would g
reserving said lands as a-public peservation; ..., v en T
Now, therefore, I, Theodore /Roosevelt, -President “of "the. United
States, by virtue of the power i me vested.by section twenty-fou
A ]

are the establishment of such resérvaﬁons and the lim-. '

public lands.in the State of Idahd, within the
rt ¢overed with timber, and it
promoted. by setting apart and: -

Juné 3, 1005, '

i

The Payette For-
est Reserve, Idaho.

Preamble. .
Vol. 26, p. 1103,
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O PROCLAMATIONS, 1905, - . °

_ : . -
- the aforesaid Act of Congres=, do hereby. make khown andtiprovlaims
“that there are hereby reserved from entry orsettlement and'set apart’
as 1 Public Reservation all those certain tracts, pieces.or parcelsof
lund lving and being situste in the Stute of Idaho, and within. the
boundaries particularly descrilad as follows: © . -« . .
Beginning at the nortliewest cortier of Tm\‘nshi‘lr-(\_vent\“-thrvo (.
North: Range four (4) Eagl, Doise Base and Mericlian, Liahos
thenee southerly to the south®st corner of Township twenty-three
- (23) North. Range: three {3) East: thenee westerly to the north-
west corner of 'I‘m\'n.-nh?r-,twm‘lt‘\'-t\\'n' {22) North, Range two (2)
‘Kast i 'thenee southerly atong the range line, allowing for the proper
offset on the Fifth -(5th) Standard Parallel. North, to the south-west - ;
- cerner of Section nineteen (1M Township twenty (20) North, Range - .-
two (2) Enst; thence easterly to the north-east corner of Section
twenty-nthe (29), =and townzhip: thenee southerly to the south-west
corner of Section sixteen (16). Townshiprnineteen (19), North, Range
two (2) East;.thence easterly to the ~outh-cast corner of said sec:
tion: theneesoutherly to the soyth-west corner of Section thirty-four .
(). suid township; thence easterly to the sbuth-east corner of Sec. -~ 7 -
tion thirty-one (31&, Township nineteen (19), North, Range three {3) -
. East: thence northerly to the nortli-cast corner of said section ; thence. .-
- easterly to the south-east: corner of Scetion twenty-nine. (20), said .. ¢
== township: thence northeriveto the north-west corner of Section four .  .%
{4}, said township: thenes casterly to the south-¢3xt corner of Section ™
thirty-four (34), Township twenty (20} North, Runge three (3)
East? thenee viortherly to the nopth-west corner of Section twenty-
three (23), said tm\"nship: theneefeasterly to the north-east corner of -
Section-twventy-four (24). said township: thence. southerly to- thet:
Csoutheenst corner of Section twelve (123, Township nineteen (199
North, Range three (3) East: thenee westerly to the south-west eor- |
ner of said section: thence =outherly to the south-west ‘corner of .
Section twenty-five (25}, Juld tm\'ush;p; thence easterly to the south- *;
east corner of suid section: thenee southerly to the séuth-west. cocner -
r~of Teswnship nineteen” (19) North, Runge four (4) East; thence -
easterly to the. south-east corner of Section thirtv-one (31}, said -~ ¢
township: thenee southerly to the south-west coper of Section five™- 7. -
C65). Township viglween {18} Xorth. Range fmirfi)' East; thuncev" IR
- easterly to the norih-cast corner of Softion nine t9); said township; - -
" .. lhence southerlyto the sonth-ea® corner of Séction sixteen (16). said
-township: thence westerly to the north-west corngr of Section twenty-
cne-(21), sakd township: thence southerly ‘to the south-east 'corner'.Of'-;
Section thirty-two (32), =aid township: thence westerly along the
. Fourth (4th) Standard Purallel North. to tlie north-west .corner of -
the north-east quarter of Section five (39, Township seventeen.(17)
. North, Range four (4) East: thence southerly to'the soutR-west cor-
"~ “ner of the south-enst ‘quarter of Section eight {8),'said."'tOWnsf;ip;
. thence custerly to the northi-east, corner uf Section sixteen~(16.),.said
-~ tawnship:-thence southerly to the south-west cdrner of Section fifteen..
(15) wxaid township: thence-eaiterly to the nofth-east: corner of Sec-
- tlon twentv-two (232), saud township; thence Wrmhe south-
east corner of «aid section: thence westerty o the 'ndnih-west corner
- of Section twenty-eight (287, said township; thence ‘sontherly..to’ the
utfi=west eorner of said section; thence easterly to the gjorth-east .
* corner of Section (hirty-six (36), said township; thence séfitherly to
—the _south-east corner of satd township: thenéekvéste_ﬂy to the north-
~West corner of Section one (1), Township sixteen (16Y:North, Range .
fpur (4) E_nst_: thence =outherly {o the sonth-west corner af said sec-"
tion; thence casterly 1o the north-east corner of Section\twelve (12), -
said township: thence ~ontherly to the sonth -east-porner of said town-
ship; thence westoriy to the north-west corner bf Section one (1),
- ' | 1 EXHIBIT 2- PAGE 2
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PROCLAMATIONS, 1005,

Township fifteen (15) North, Range four (4) East; thence southerly Payette Forent
tn th‘o.’.fcm_ltl‘}-east corner of Section fourteen {14), said township; GearTT® = Contin:
thenee westerly to the nortli-west corner of Section twentve o (22), "
s ~and townshipy thence southerly to the south-enst corner 0%4 Section’ /
thirty-three {33), said township; thehee westerly to.the north-iest .
~cornef of Section five (3). Township fourtéen (14) North, Range ' i
;7 four (4} East; thenge southerly to the south-west corner of.saidl see- R
. tion’: thence easterly - to the south-east carner of sild seetion: thenee , P SRR
-~ southerly to the south-west corner of Section nine (9); said township;
thenee easterly to the wouth-cast corner "of said section; thience - R

- southerly to the sonth-west corner ¢f Seetion fifteen (15). said town- = ' ’

. whip: thence westerly to the north-west corner of Section twenty-one .
(21). said township; thence soitherly .te the south-west . corner of
sanl section: thence easterly. td the south-east.corner of Section.
twenty-three (23), said township; thence northeriy to the south-west
corner of Section twelve: said township: thence casterly to the'south-

* cust corner of sald section; thence northerly te the-nerth-west corner - L T

. of Township fourteen (14) North, Range five (5) East; thence , . . -~ '

" casterly to the north-enst corner of Section five (3, said township; =~ - - :
thenee southerly to the south-wesy corner. of Section ming (9), sa1d,

“township; thénce easterly to the rorth-west corner of Section fifteen . : S,

A 15). suid township; fhenece southerly to the south-west corner of samd = .. .~ Lo

- <ection; thence westerly .to, the north-west cornier of Section twenty ’
©S20). said township: thende southerly to the south-weést corner: of
“Section thirty-twp (32), said township; thence easterly along the ‘ :
Third (3rd) Standard Parallel North to the:south-east corner ofSec‘- . -
tion thirty-three.(33), Township fourteén (14) North, Range seven T
w: 7 (7) East: thence northerly along-the seition lines, allowing for the - S
" proper offset on tHe Fourth (4th). Standard Paralle] North, to the .- - '
. " horth-east corner of Section four (4), Township dighteen-(18) North, - |
“ Runge seven (7) East; thence westerly t¢- the‘south-west: corner of >
Township- ninéteen (19) North, Range seven -(7)" East: thence
sortherly to the-north-éast corner:af Township nineteen™(19) Northy .
7. Rangesix () East; thence westerly to'the south-west corner of Sec- Lot
© tion thirty-four (34), Township twenty (20) North, Range six (6) -~ =~ = o
.. East; thence northerl alongttﬁe section limes to the point of inter- ™ .. . . .
section with -the Flg;h +(5th) Standerd Parallel "North; :thence- CORRIRTCU
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“easterly along-said parallel to.ts intersection“with the M:id‘dlg Forkof = - .
. thé Salmon River ; thence in a genéral morth-easterly, direction along - T

~" - the middle of the channel of said Middle Fork.of!the: Selmon: River
. "0 its confluence with.said river; thence in a general north-westerly

~ «direction-along the middle of 'the»channgl_'ﬁf_.s_.aigl‘: river to. its inter- " , S

section - Mith the range. line between Ranges'six’{G).and seven (T) - - -

. East; thence southerly to.the south-éast corner of: O[W!‘J.Sh_lﬁ- twenty-- -, i,
e porth-, - -

. four (24) North, Range'six (8). East; thehce w&tér{g;t@-i} jorth-, . o
west corner of ’I‘owns_ﬁ?p‘fiventy-thfée: (23} North, Range-four (4} ;'
‘East, the place of beginning;.such of the .above-named icorners as . . -

“have not been established: by the official surveys, being.inténded. to be - -
* located at the points whera such. corners would: fall.in-projecting:the
. Surveys in the dirdetions indicated without allpwmg;for:a‘n.yi-_jll-'_rregjg:-‘.;
- larities which, may.occur.in actually extending the surveys;- - oo-

Excepting from’the force and effect of this ‘proclamation
‘Which may have beeb, prior to tlie date hereof, embrac
entry or covered by any lawful filing. duly of record in:
United: States Land. Office;. or . wpon: which any “yali
n made-pursuant to law, and the; _
make entry or filing ef reco
* exception shall fiot>continte to app
unless the ent¥yman; settler or claim

1w underwhich the entry, flin

I Ty




————

3070

Rmrved rrnm o

n.rulmeut

k]

L .\ame. e

N E-
s .
.
+
L -
.
. N
b
. /_./'_/‘ f
y
. .

- [SE\ L]

B\ thv ]’1‘9-id@nl _
Franeis B Looais
Avting Ner r'c‘fm iy of \fu'te. .

P'ROCL'.:\A?{ -erO.\' 3,.1905. - L

/

A\ arning is hereby c-\pro ssly givori o all pcrc.om. not to. mﬂl;t‘ wttdo
nu.nt upon 1 the b reserved 1)\ this proclanmrion. .
“The reservasion hereby t-smhlulwd ~hnll be Lnu“ n. s The l’.nam-
I'orost Reserve. -
IN WITNESS W IIH{}:I[)F I have. bervunto set m\' ]mnd .uul
cuu‘sed the seal of the United States to be affixed. X
. Done at the City of W znhnwton theis sd day of June, In the year nf
our. Lord gne thmt-«and nipe hun([rc d.ond five, and of the
bldependmmnof the Lmtetl States the one humlrwl and
Ctwenty- nmth
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