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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case Number: 39576

State of* IDAHO
County of: ADA

‘Subcase No, 77-10765

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. lam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. 1have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, [ oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-10765, as amended and before the Court
in the SRBA. |

3. I have reviewed Exhibit 1, as amended by the Forest Service for Miners Peak
- Lookout.

4. T have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the lega% locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the

- Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore
Roosevelt. This is subsfantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 1s a copy
of the above referenced Proclamation.

5. The priority date, June 3, 1905, for this reserved water right claim corresponds to the
date of the Proclamation cfeating the Payette Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
fe;deral reserved right claim 77-10765 attached hereto as Exhibit 1, submitted in the SRBA:

| a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System 1and. It was first reserved as the
Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore
Roosevelt. It is now part of the Payette National Forest.
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b. The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724,
C. The priority date is: June 3, 1905.
%‘;{g e WAL gﬂz’w%
Steven M. Spencer A
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CERTIFICATE OF MAILING

I certify that on P\_ 0"«* 2( , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer 77-10765 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720

O ror,

David L. Negn
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 77-10765

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE :
550 W FORT ST MSC 033
BOISE, ID 83724

Source: SPRING Tributary: SINKS

Quantity: .02 CFs

Priority Date: 06-03-1905

Point of Diversion: T18N RO6E S30 NESW Within vValley County

Purpose and

Period of Use: Purpose of Use Period of Use Quantity
Bemestie 06-01 TO 10-31 .02 CFrs
Administrative -

‘Place of Use: Demegstie Within valley County
Administrative ‘
T18N RO&E S30 NESW

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0412 17060208 23 0616
Miners Peak Lookout

EXHIBIT 1
Notice of Amended Claim - April 19, 2002
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B\ THE Pm:sun- NT-OF TUE I \n-m S1ATES OF ,-\;;Emp,\_ Juae 3, 1005,

A PRO(‘L.\M\I‘IO\ ‘_ o /

E ﬂ‘x . - -
R WHERE AS. s pronded by -ecnon m\'eut\ -four of the: AAct\of Cbn- mTR”guP};":"l%fg;
n'roas, approved March third, eighteen hundred and ninety-one, ent:-'- Preamble.
tled. “An'act. to repeal timber-culture laws, ang for other purposes”, Vo-¥%P 1108,
*That' the President. of the Uttited States- ‘may, from time. to~t1me .
¢t apart and reserve; in any State or Territory hann? ‘public land
earing forests, in any part of the public.lands wholly or in part
tu\ereg with timber-or undergrout‘h whether of commercial .value
™ not,'as public reservations, and the President shall, by public prec-
lamation, declare the astabhshment of such reservatlons and the lim- _
+ its thereof » T
And whereas, the pubhc Iands in the State of Idaha mthm the. -~ . ;v LS
limits hereinafter. described, are in. part covered with tunber, and it = " - '
appears that the public good would gpromoted by settmg apart and‘. COERT o
reserving said lands as a public reservation; - -
Now, therefore. I.- Theodore: sosevelt, Prmc'ient of thn Umted "'»"'"* ruerfo.
bstates, by virtue of ‘the power i me va;ted by sectwn twenty-four of "
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A Descriptido.

s

.- the aforesaid et of Congress, do hendby mgke khown n_ntif~;pr

- (23) North. Range three (3) East: thenee westerly to the worth-

S Section twenty-Ave (23). Yaid 1::\\'1:siﬁp; thence easterly to the south-

.- easterly to the novih-cast corner of Soltion nine(9); said township;

' < Fourth. (4th) Standard PuralleF North. to the north-west .corper of -

~ “ner of the southieast ‘quarter of Section eight (8), said township; "
.. Lhence easterly to the north-east_corner of Sectiow, sixteen- (16),.said -
- townshipt thence southerly to the south-west corner of Section fifteen.

+. tlon twenty-two (92), suid township; thence southerly1g the seuth-

—south=Weést corner of waid section: thence easterly to the.gorth-enst

_the south-east corner of suid towaship: thence w

PROCLAMATIONS, 105, > -~ 4
’ ) praviiime
“that there are Lierely reserved from entry or settlenient andset apurt’
ns 4 Public Reservation all those certatn tracts, pieces.or pureelsof
fund lving and being sitmte in the Seate of Tdaho, and within. the

boundaries particularly descrilad as follows: * - S
I’w‘fimling at the “”l"l."“ est coriier of Townshi 1~twenty-thn«- (2.

Neortli. Range four (4) Esge, Doise Base mn_{ Meridian, Ldaho:

thénee southerly to the =outh®st corner of Township twenty-thves

west corner of 'I‘mvh.-rin“r twenty-two' (22) North, Range two 3y

Tuast ;- thence Southerly alorg the range line, nllowing for the proper.
oflset- on_the Fifth -(5th) Standird Paralel. North, to the south-west
cerner of Section nineteen (191 Townzhip twenty (20) North, Range

two (2) East; thence easterly to the north-east corner of Section
twenty-nite {29). suid townghip: thenee southerly to the south:west
corter of Seetion sixteen {16Y. Townshipruineteen ( 19} North, Range
two (2) East; thence easterly to the south-cast corner of said sec:
tion: thenee:sontherhy 1o thie =ogth-west corner of Section thirti-four . -
(34). suid township; thence casterly to-the sonth-east corner of Sec.
tion thirty-one (313, Township nineteen (19), North, Range three (3}

- East: thence northerly to the north-east corner of said section: thence. - -

éa‘stgrly to.the south-east corngr of - Section twenty-nine, (20), «id - ..

township: thence northerlyto the north-west corner of Section four’,

- {4). snid township: thenee vasterly to the south-east corner of Section
thirtv-four (34), Township twenty {20} North, Runge three {(3)
Cast 7 thence tlortherly 1o the nopth-west corner of Section twenty:
three (23). said township: thenceleasterly to the north-east corner of
Section-twenty-four (24). said townsliip; thence. southerly to. th

gouth-enst corner of Nection twelve (12). Township nineteen: {1 o
North, Range three () Fast: thenee westerly to the south-syest ¢or- -
ner of said seetion: thence southerly to the south-west ‘cornef of

east corner of said section: thenee southerlv to the séuth-west corner -
rof Tosvnship nineteen” {19) North, Range four (4) East; thence :
easterly to the. sbuth-vast corner of Section thisty-one (81), said
township; thence rautherly to the south-west copner of Section five” 0.
13}, Township wighteen (18) Korth. Range four .{4) East; thence’ =
thence southeriv’to the south-ea® corner of Scetion sixteen {16), said ~°°
-township: thence westerfy to the north-west corper of Section twepty- -
ene-(21), said township: thence south'erl_v."to".'t'l’fé,.'sou'th-'ea'st corner.of ..
Section thirtv-two (32), =aid township: thence -westerly along the
the north-enst quarter of Nection five (3, Township seventeent-(17)
. North, Range four,(4) East: thence southerly to the soutR-west ¢or-

{15) -xaid. township: thenee-endterly to the not'th-east: corner of: Sec-

east corner of il =ection; thence westerly o the ‘north-west corner
of Section twenty—ight 28T, said township; thence southerly.to. the

corner of Section thirty-six
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(36). said township; ‘thence séfitherly to
orne . esterly to the north-
- -west corner of Section oue (1), Towaship sixteen (16) North, Range . 3

four (4) East: thence =outlerly fo the south-west corner af said sec-" %
tion; thence easteriv to the north-east corner of Section\twelve(12), * &
said township: thence southierly to the sonth-east. orner.of said town-. 3
ship; thence westerly (o the north-west corner £ Section-one (1),

EXHIBIT 2-



- * ' . . ,.’ : ! -"1 ’
2l - - o~ \ ! -
;. PROCLAMATIONS, 1905, 3069 - ;
L 'l‘m\-ns}r{ip'ﬁ_fteen {15) North, Range four {(4) East} therice southerly fteanleteForest o
T to the” suth-east corner of Section fourteen (13), said township; ved. - .
“thenee westerly to the north-west corner of Section twenty-two (22), !
. o sabd township; thence soytherl

_ : ly to the south-enst corner of Section’ -~ 7
thirty-three (33), said township; thenee westerly to the north-west |
~cornet of Section five (5), Township fourtéen ‘(14) North, Range

ST fnur_'H) East; thenge southerly to the south-west corner of said sec- S oL
- tion: thence easterly to the south-east corner of said seetion: thence R o
"+ - southerly to the south-west corner of Séction nine {9); saud township;

thence ensterly to " the south-cist corner ‘of saieb wection: 1lrence
- sontherdy to the sonth-west corner of Seetion ffteen {15), said town-
< ‘ship: thenee westerly to the north-west corner of Section twenty-one .
{21}, said township; thence southerly .to the south-west.corner of - -
- saiil section; thence easterly. to the south-east. corner of Seetion - .
' twenty-three (23), said.township; thence northeriy to the south-west
cornér of Section twelve: said township; thence casterly to the south-
" cast corner of said section: thence_nurthérly to the-north-west corner S N
. of Township fourteen (14) North, -Range ,five {(5). East; thence ' T
easterly to tlle north-east corner of Section five (3, said .townshi 3
thence southerly to the ._\;th-“,-e.:rmmer.of. Section ning (9), said. - T
“township; thénce easterly to the north-west corner of Section fifteen oo
" 15), suid township; thenee Soiltherlf to the south-west corner of sad .= - -
*, . section: thence westerly to; the nort h-weost corrier of Section twenty ' ;
" T(20), said township; thence southerly to the south-west corner of _
CReetion thirty-twp (32), - said township; thence easterly along the GO
o« Third (3rd) Standard Parallel North to the:south-east corner of Sec- s
© L tion thirty-three. (33), Township. fourteen (14) North, Range seven 2 :
;7 (7) East; thence norther]y along.the section lines, allowing for the -
_ proper offset on the Fourth (4th) Standard ‘Parallel North, to the -
= .north-east corner of Section four (4), Township dighteen:(18) North, : .
- Runge seven (7) East; thence westerly .t¢- the south-west-corner of »
.Township~ ninéteen .(19) North; Range seven -(7) “East; thence ™ ‘
sortherly. to the north-east corner of Township nineteen~(19) Northy - S
7. Range-six- (6) East; thence westerly to the south-west corner of See- - -
" tion thirty-four (34), Township twenty "320) North, Range'six (6) = -
. East; thence northerly along: the section lines to the: point of ifiter-
sectipn with -the 'Fifth ..(5th) Standard . Parallel . North; :thence

“easterly along-said parallel to.its intersectign'with the Middle Fork of .o
.. \he Salmon River:: thence in a geheérdl fnﬁﬂl}reaégterl’_;.direction'al‘ong.-'j SRR
~ - the middle of the-channel of sa1d’ Midd]é{Fo"rk-,‘,off_tie'-S‘d-hnon- River . R
© . &0 .1is confluence with said’ river; thence in a. general north-westerly e
- wudirection-along the middle-6f the.channel of.said river to.its inter- .~ “
“section - MMth the ran i_line,Be_tweeﬂl_{angﬁ%si.ﬂ(6).;'and'._seven._'(I_) AR T S
. East; thence‘sog:ther%; to_the southZeast corner of -Township twenty-: . -,

. four (24) North, Range'six (6) East; thence. westerly to t e gorth-, . ©° oo o o
west corner of'Towng._g?p“fWenty-thréeL(2_3')-;N9_t"_th,._'-- ange-four (4) ;° .o ey
‘East, the place of_beginning?;.such of the .above-named corners as . . '

“have not been established:by-the official surveys, being.inténded. to be'
' located at the points whera such. corners would: fall in-projecting.the
surveys in the direetions indicated wi out allowing. for any: rrega- -~
larities whieh. mayloceur.in actually extending the surveysj=.---"- %
Excepting from’the force and effect ‘of this ‘proclamat

‘which -mayiaf\’e'-beeh,' ‘prior to the date hereof, embraced

entry or covered by any-lawful filing duly of reord i

United' States Land. ¢ fg‘ce,'-{or :-_upon;:;wh-i,ch.-?igny;"‘gqld;.

been made: pursuant to- law, and the statutory peri

make entry or filing of record:-has-not: expired:

' exception shall not:continu
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