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State of: IDAHO
County off  ADA

Subcase No. 77-10741

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, [ oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-10741, as amended and before the Court
in the SRBA.

3. I have reviewed Exhibit 1, as amended by the Forest Service for Williams Peak
Lookout.

4, T have reviewed Forest Service historical records describing the reservation of early
forest réserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 15 a copy
of the above referenced Proclamation.

5. The priority date, June 3, 1905, for this reserved water right claim corresponds to the
date of the Proclamation creating the Payette Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 77-10741 attached hereto as Exhibit 1, Submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the .
Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore
Roosevelt. It is now part of the Payette National Forest.
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b. The name and address of the claimant is: UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724,
c. The priority date is:  June 3, 1905.
e W e
Steven M. Spencer
SUBSCRIBED and SWORN to before me this L day of 2003
W ““;“'("}“” ', _/ ?/ %
W . (/ -
S lo,
S TAR L % Gayla ¥ Cough?”
§ 0L NOTARY PUBLIC FOR: Idaho
Ext T 1§ Residing at:  Kuna, Idaho
3 % Pustd q? § My Cornmission Expires: 11/17/2004
,'" -J: :a, ,&QGA_-P ".n
L) “': ‘ - \ﬁ),i:“'
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CERTIFICATE OF MAILING

I certify that on Ab MJ\ 2( , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer 77-10741 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720

N

David L. Negri
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 77-10741

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC 033
BOISE, ID 83724

Source: SPRING Tributary: BYTEH OVEN-CREEK SINKS

Quantity: .02 CFs

Priority Date: 06-03-1805

Point of Diversion: T19N RO&E S01 SENE Within Valley County

Purpose and

Period of Use: Purpose of Use Period of Use Quantity
Pomestie— 06-01 TO 10-31 .02 CFS
Administrative

Place of Use: Bemestie Within vValley County
Administrative
719N ROGE S01 NENE

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECQORD ID = 0412 17060208 22 0607
Williams Peak Lookout

EXHIBIT 1
Notice of Amended Claim - April 18, 2002
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B) THE Pm:sm}\-r OF THE I \rr}n '-~1 \TES oF A)u:mr,\. Juoe3, 1805, -
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A PRO(‘L-\M ATION, -' - /

J

' WHE RE \H it pmv:ded by ~echon ‘&wenty four of theAct\ofCon- mTE:.ePg:nx%Eﬁ:
gress, approved March third, eighteen hundred and niriety-one, enti-- Preamble. ’
.11&11 “An’act, to repeal timber-culture laws, and for other.purposes ”, Vol 26, . 103,
" That' the President_of the Utlited States- -may, from time.to time.
=t apart and reserve, in any State or Territory having public lan
bearing forests, in any part of, the public.lands wholly or in part
xmereg with timber or undergrowfeh whether of commerclal .value
W not, as public reservations, and the President shall, by public proc-
l.unnt.wn, declare the estabhshment of such reservntmns and the Hm- o T
+ 113 thereof 3 e T
And whereas, the pubhc lands in the State of Tdaha, mthm the s
limits hereinafter. described, are in. part covered with tunber, and it
appears that the public good would gpromoted by settmg apart and: ‘

reserving said lapds as a public peservation; ER N
- . Now, therefore, I,  Theodore: velt, ,Presdent of tha. I.’}'mted ’;,g_"'* mq'h.
atates, by virtue of ‘the power in me vested by section twenty -four’ of | N
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"o the aforesaid Aet of Congress, Jdo heréby, make khown andiproviuime
‘ ‘tlf;mt there are hereby reserved from entey orsettlenient and'Set apart’
us a Public Reservation all those certnin tricts, pieces.or parcelspf
fand lving and being sitwate in the Seute of Idaho. and within. the
: boundaries particularly described ws follows: ~ 0 -7 - .
Descrlptian. Beginning at the northe-v est corier of 'I’m\'nshilp-lwem_\'-thrvo {21y
' North. Range four (4 Eagt, Doise Base and Meridian, Liaho;
thénee southerly to the sonth@#st corner of Township wenly-three
(23) North. Range: three (3} East: thence westerly to the north: -
west corner of Town<hip twenty-two™ {22) North, 'Rnn;:o two [(2)°
‘East ;- thenee southerly along the range line, allowing for the proper,
. offset an_the Fifth (5th) Standard Pagatlel. North, to the south-west
Co - eerner of Section nineteen (19): Township twenty (20) North, Range
- 7T a0 o two {2) East; thence easterly to the north-enst corner of Section
S - twenty-nihe (29) sutd townghip: thenee <outherly to the south-west
corner of Section sixteen {16, Townshipr nineteen (19).North, Range
two (2) East;.thence easterly to the south-cast corner of said sec:
tion; thencessoutherhy to the soipth-west corner of Section thirtv-four ' -
(34). suid township; thence casterly to the south-east corner of See- 7
tion thirty-one (318, Township nineteen (19), North, Range three {3)
. East: thence northdrly to the notth-east corner of said section: thence - -
gasterly to.the south-enst corngr of Scection twenty-nine, (29), said -
*township: thence northertyeto the north-west corner of Section-four.
o {4) sald township: thence easterly to the South-cf¥t corner of Section
o . thirty-four (34)) Township iwenty (20) North, Range three (3)
\ .0 East? thence northerly to the nopth-west corner of Section twenty- o
three {23), said township: _tlu-m-o]easlvrlv to the north-east corner of .
.+ 7 Section-tiventy-four (24), said township: thence southerly to. thet -
o ~soutlr-east corner of Rection twelve (12). Township nineteen {19)
North. Range three (33 East: thence westerly to the south-west ¢or- -
ner of =mid section: thence sonthefly to the south-west ‘cornet of
Sovl.i(m twenty-five (25}, uid tnwns]ﬁp. thence ensterly to the south- ™
enst corner of said section: thence southerly to the séuth-west corner. -
.~ ~of Tawnship nineteen” (19) North, Range four (4) East: thence -
- easterly to the. south-east corver of Section thirty-one (31), said -
e township; thence southerly to the south-west corfier of Section five':. -]
© 5 Township eighteen (18) ZLorth. Range four f4) East; thence”
_ . easterly to the norih-cast corner of Sotion” nine-9Y, said township; .
-~ .. hence southerlyto the south-en® corner of Scetion sixteen (16), sad ”
' -township: thence westerly to the north-west corner of Section twenty-
) one (21), said township: thence southerly ‘to the south-east corner.of
*.. . Section thirtv-two (32). waid township: thence -westerly along the
< . v Fourth (4th) Standard Purallel North. to the north-west .comer of
. the north-enst quurter of Nection five {5, Township seventeert-{17),
, . North, Range foar (4) East: thence southerly to'the soutR-west éor-
A " “mer of the south-east ‘quarter of Secticn eight (8}, said ‘township;
. thence custerly to the northi-enst cotner of Section, sixteen~ (16, said
~ township? - thenee southerly to the south-west corner of Section fifteen
- (18)said- township: thenceeadterly to the notth-east-corner af Séc- -
‘ - tion tweniy-two (22), said township; thence Sgg:therl-.r‘fﬁ'fhe seuth-
' : east corner of said section: thence westerty o' the north-west corner
L © . of Section twenty-eight- (287, said township; thence ‘gontherly.to the’
rtii=west corner of said section: thence tasterly to the.gorth-east .
- corner of Rection thivty-ix (36), said township; ‘thence sefitherly to
—the south-enst corner of sald-township: thence westerly to the north-
- west corner of Rection oue (1), Townsghip sixteen {16) North,” Range . 3
four (4) East.: thence southerly to the soith-west corner qf said see- %&
tion; thence ensterly to the north-east corner of Section\twelve:(13), %
sald township: thenee southerly to the south-east-corner of said town- 3
ship; ?-hen(:e westorly o the north-west corner pf Section: one (1), =

i’
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Township fifteen (15) North, Range fonr (4) East} thence southerly . Parette¥orest

s . . s R Ay . .~ Remerve -— (nntlo-
to the” sathr-cast corner of Section fourteen (1), said township; uea. . .
“thenee westerfy to the north-west corner of Section twentyetawvo (22),, '

e satd townships thence soytherly to the south-enst corner of Section ¢

thirty-three (33), said township: thenge westerly to.the north-iest .
cornef of Section five (3), Township fourtéen '(14) North, .Range

7 four (4} East; thence southerly to the south-west corner of.snid sec. o .
- tion; thence easterly.to the south-east corrier of said seetion; thence g U
- - sautherly to the south-west corner of Section ning {9), said township;

thenee easterly to "the wouth-éast corner of saieb section; tlrence
- southerly to the sonth-west corner of Seetion fifteen (15), said town-
«ship: thience westerly to the north-west corner of Section twenty-one .
(21). said township; thence soitherly .te the south-west . corner of
satd section: thenee Casterly. tg the’ south-east. corner .of - Section.
twenty-three (23), said. township; thence.nartheriy to the south-west
corner of Section twelve: snid township: thence casterly to the south-
" enst corner of sald section; thence northerly té the north-west corner - o o
. of Township fourteen (149 North, Range .five .(5). East: thence . . . :
easterly to tLe north-east corner of Section five (i}, said township; =~ - -
thenee southerly to the south-west corner. of Section ning (9), said, o
“township; thénce easterly to the north-west corner oF Section fifteen ' S
i 15).sa1d township; thenee 'soil'therlfr to the south-west corner of sasd = . .- R
R section: thence westerly-.to, the north-west cornier of Section twenty L
- T120), said township: thence JSoutherly to the south-west corner of ) T
CSection thirty-two (32)) said township; thence easterly aléng the - " ..
<« Third (3rd) Standard Parallel North to the south-east corner of Sec: Coes
y tion thirty<hree..(33), Township. fourteén (14) North, Range sevén S
Tas T (T) Easts thence northerly alon he section lines, allowing for the - = = . e
" proper offset on thHe Fourth (4th). Standard Parallel North, to the ..~ - '
« . north-east corner of Section four (4), Township dighteen:(18) North, -
Range seven (7) East; thence westerly .t¢ the-south-west=corier of »
- Township« nineteen (19) North, ‘Range seven -{7) ' East; ‘thence
. sortherly. to the north-east corner.-of-Township ninet(:en-"(_l_l)_) Northy B
7.- Range-six (6} East; thence westerly to the south-west corner of Sec- - "
" tion thirty-four (34), Township twenty ‘320) North, Range six. {6) ‘ ‘
. Fast; thence norther} along' the section . lires to the- point of- inter- . -
~ectipn  with -the ' Fifth -(5th) Standard: Parallel - orth; :thence =+ -

~

“easterly along'said parallel touits intersec ;E‘.ﬁ?"?"i@h the Middle Fork of ot ;.-'t":' e

~ . = the middle of the channpel of said Middle Fork.of'the: S#lmon: River |
. 40 s corifluence with said river; thence in a general north-westerly . .- -
- +direction.along the middle-of the channel 8¢ said river 't its inter- - 3+ o
section - #ith the range’ line between' Ranges'six-(6).and seven (7) = = - .. -
.. East; thence southerly to the south-east corner of Township twenty- e el
., four (24) North, Ran ‘six: (6)- East; thence westerly'to t e gorth-, .~ .7 0
west corner of Township™fwenty-three '(23) North, Range-four 4y + :

" 1hé Salmen River 3 thence in a general mbrth-eaiterls ydirection along -~ x

~ .East, the place vf be inning;.such of the .above-name SCOTIIRTS Ay - .
“have not beep. established: by-the official surveys, beinginténded. to be. . .
" located at- the Points.where sich. corners Would full in-projecting.the-7 .-~
. Jurveysin the dirgctions indicated without allowing: for any: irregt- - .
**larities whieh, may.occur.in actually ext nding the surveys;= -7
Excepting from’ thie force and effect of this ‘proclamatio
‘which'may have been, prior to the date hereof, embraced. in
- entry or covered by any-lawful filing duly of .record
United: States Land. Office, or wpon: which any
been made pursuant to law, and the'%agptorgéﬁgn
not: ex

make entry or filing: of record
* exception shall no inn

unless the entryma

law under which the-
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