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Case Number: 39576 AFFIDAVIT OF STEVEN M. SPENCER

QL A

State of: IDAHO
County of: ADA

STEVEN M. SPENCER, being first duly sworm upon oath, deposes and says:
1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service™), as the consumptive water use specialist at the Boise Adjudication

Affidavit of Steven M. Spencer — 77-10702 _ ' 1



Team. Ihave been employed by the Forest Service for 26 years.

2. As bart of my assigned duties and responsibilities, I oversee water right claims _
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a .true and correct copy of claim number 77-10702, as amended and before the Court
in the SRBA.

3. Ihave reviewed Exhibit 1, as amended by the Forest Service for Krassel Work
Station.

4. Thave reviewed Forest Service historical records deséribing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation.

5. The priority date, June 3, 1905, for this reserved water right claim corresponds to the
date of the Proclamation creating the Payette Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 77-10702 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved Nétional Forest System land. It was first reserved as the
Payette Forest Reserve on June 3, 19035, in A Proclamation signed by President Theodore
Roosevelt. It is now part of the Payette National Forest.
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b. The name and address of the claimantis: UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise
ID 83724.

C. The priority date is:  June 3, 1905.

e WL

Steven M. Spencer

-

SUBSCRIBED and SWORN to before me this Z da of 2003

LT Lm
«“‘.“ 1. G(';”"’O»

AP reenc Ve 0, GaylaJ Gough
S TmE NOTARY PUBLIC FOR. Idaho
§°F GOTARY % *‘: Residing at:  Kuna, Idaho
2 *E - § E My Commission Expires: 11/17/2004
==’ ..aq. PUB\J\ ....0 :5
%'(P:jbq" an ..Y‘?.\&
£ ‘:t:" . wp““%
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CERTIFICATE OF MAILING

I certify that on P‘ AA}\ 2 , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 77-10702 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

P.0O. Box 83720
Boise, ID 83720

RIS

David L. Negn
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 77-10702

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC 033
BOISE, ID 83724

Scource: INDIAN CREEK Tributary: SALMON RIVER, SOUTH FORK

Quantity: .02 <CFs

Priority Date: 06-03-1905

Point of Diversion: T19N RO6E 3521 . SENE Within valley County

Purpose and :

Period of Use: Purpose of Use Period of Use Quantity
Bemestie— 04-01 TO 12-31 .02 CFS
Administrative

Place of Use: Bemestic Within Valley County
Administrative
T19N RO6E S21 SWNE

Other Provisions Necessary for Definition / Administration of this Water Right:
" Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = (0412 17060208 25 (0608
Krassel Work Station

NOTICE OF AMENDED CLAIM - APRIL 15, 2002 EXHIBIT 1
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By e Presirxr.or rure UNITED S1ATES OF AMERIcA, Jnng 3, 1805, .
A PROCLAMATION. AR

¥ ) T . S : M oo T .
-~ WHEREAS!.it'is provided by section Yaventy-four of the:Act of Con- _ The Pasette For-
gress, approved Malg:h third, eighteen hundred and niriety-one, enti-' f’r:::;g:', tdaho
tled. “An’act, to repeal timber-culture laws, angl for other.purposes ?, ol #&p.1103.
* That' the President_.of the Uttited States may, from time.to-time, . :
~~¢t apart and reserve, in any State or Territory having. public land
- bearing forests, in- any part of the public.lands wholly or in part
A covered with timber or urndergrowth, whether of commercial value
.7 ®ronot,as public reservations, and the President shall, by public proc-
lamation, declare the establishiment of such resérvations and the lim-. ‘
+ 1ts thereof ”; L Lo e . ,
_And whereas, the public lands.in the State of Idahd, within the” ~ . .77 ..
limits hereinafter. described, aré in part covered with timber, and it * = ;
appears that the public good would be prometed by setting apart and: © -
reserving said lands as a publie peservation; - . ., ool T s Tl
Now, therefore, I, Theodore /Roosevelt, President “af the. Inited . Fore

Siates, by virtne of the power i me vested.by section tveptjr’-fqu-r'_of-_x??' LT o
- S SN ter 70 EXHIBIT2-PAGEL
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- the nforesaid Aet of Congres<. do hereéby mgke khown andiprovlain-
“that there ure hereby reserved frome entry orsettlenient and' bt Apurt’
as 2 Public Reservation all those certain tracts, pieces. or purcelsof
fand yving and being sitwate in the Seute of ldaho, and within. the

: boundaries particularly deweribod ax follows: © . 7 . ,

Descriptida. Beginning at the novthe-west éortier of Tuwn.rhir-{\\fent\'-tllr('t' 520 N

: Nortf. Range four () Eagy, Boise: Base aned Merician, Ldahos

thenee southerly to the south®st corner of Fownship twenty-three

- {23) North, -Range three (3) East: thence westerly to the north- -
west corner of Townahip-twenty-two {22} North, hnngf' iwo (2)°
Tast ;- ‘thence southerly alovg the rangs line, allowing for the proper
offset on the Fifth (5th) Standard Parallel. North, to the South-west <, K
cerner of Section nineteen (19 Township twenty (20) North, Range .-
two (2) East; thence easterly to the north-east corner of Section
twenty-nihe (29, xuid town2hip; thenee southerly to the south-west
vorner of Section sixteen (16}, Towuship uineteen (19), North, Range
two (2)" East; thence easterly to the south-east corner of said sec:
tion : thence:southerly to the soythzwest corner of Section thirtv-four -
(34). suid township; thence easterly: to the south-east corner of See- -~ ™ -
tion thirty-one (31&, Township nineteen (19) North, Range three (3)

- East: thence northerly to the north-east corner of said section : thence. PR
“easterly to.the south-vast: corngr of - Scetion twenty-nine (20), said - .. -
township: thence northerly-to the north-west corner of Section four
- (4) said township: thence casterly to the south-efxt corner of Seetion

thirty-four (34). Township iwenty (20) North. Runge three {(3)
East 7 thence Wortherly to. the porth-west corner of Sectibn twenty:

three {23), said township: thencelensterly to the north-east corner of /.
Section-twenty-four (24). said township: thence. southerly to.thet . -

“soutlr-enst corner of Seétion twelve (12). Township pineteen- (1§)
North, Range three (3) East: thenee westerly to the south-avest ¢or- -
ner of said section: thence southerly o the south-west ‘cornet of .
Se('t_i(m twentx-five {25), Suid (n\\'ushfp. thence easterly to the south~ *:
east corner of said sections thence southerly to the south-west corner -
- . naf Township nineteen’ (19) North, Range four (1) East; thence -
easterly to the sonth-enst corner of Seetion, thivtv-one (31), said -
L township: thence southerly to the south-west copfier. of Section five ™ - 3
© J15). Township vighteen (18) Xotth. Ranie foiir {4) East; thence’- " -3
easterly to the nerih-cast corner of Softion . nine 19); said township; .o -
thence southerlyto the southiea® corner of Scetion sixteen (16)., said "
-township: thénce westerly to the north-west corrigr of Section twenty-

.+ ene(21), said township: thence south'er}_v.“m".t‘h’é.'sou'th«'east ‘corner.of .
... ", Section thirty-two (32). wuid township: thenee -westerly along the
< .. Fourth (4th) Standard PPueallef North. to the north-west .corper of
o the north-enst quurter of -Section Ave (3Y, Township seventeert.(17),
. North. Range four (4) East: thence southerly to'the soutR-west cor-
- “mer of the south-enst ‘quarter'of Secticn eight (8), said"township; -
.. thence eustérly to the northi-east_corner of Section, sixteen - (16),.sard

- tawnship?-thence sontherly to the south-west correr of Section fiftee
o (_15).!54:::(1 township: tlmpucv-w?s'terl_\-' to the nofth-east: corner of Sec-
© - tlon twenty-two (22). said township; thence southerlytg the seuth-
east corner of waid section: thence westerly {6 the north-west eorner

.o . of Section twenty +tzht7(287, said township; thence southerly:to the
__——southgest corner of sald seetion: thence tasterly to the. jorthi-enst
: ‘ corner of Section thirty-six (36). sald township; thence séfitherly to

~the south-east corier of kaid township: thence westerly to the nerth:

- -west corner of Rection oue (1), Township sixteen (16Y. North, Range -
four (4) East: thence southerly fo the south-west corner qf said sec-™
tion; thence easterly to the north-cast corner of Section\twelve (12}, -
said township: thenee ~outherly to the sotith-eust-pcorner of said town-
ship; thence westerly to the north-west corner bf Section-one (1),

!

itk
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Tt PROCLAMATIONS, 1005, . 3069

e Township fifteen (15) North. Range four (4) East: thence southerly  PayetteForest
S to the” soutlt-enst corner of Section fonrteen (11), spid township; neerver = Contla.
thence westerly to the north-west corner of Section twentye o (22), 7
s ~itidd township: thenee soytherly to the south-enst corner o%« Section” d
thirty-three (33), snid township: thenge {\'cstt*r!y to.the north-west .
Coeornef of Section five (5). Towaship fourtéen (14} North, Range - ' i
» " four (4) East; thence southerly to the south-west corner of.spid sec- R o
. tion: thence ensterly-to the south-east carrier of said seetion: thenee ot et
“» - southerly to the south-west corner of Séction nins {9); said tosnship;
thence easterly to"the south-ewst corner of saidk section : tlrence - o
smitherky to the south-west corner ¢f Seetion §fteen {(15), said town- =~ - ' -
« ship: thence westerly to the north-west corner of Section twenty-one .
{21). said township; thence southerly .to- the wouth-west . corner of - . 4
- saild section: thence eusterly. to the south-east..corner .of -Secfion . . .
. twenty-three (23), suid township; therice.northerly to the south-west '
cornér of Section twelve: said township ; thence easterly to the south-
" east corner 6f said section; thence northerly to the-north-west corner « Do
. of Township fourteen (14) North,. Range ,five .(3) East: thence . . -~ '
" easterly to the north-east corner of Section five, (3, said .township; =
thence southerly to- the south-wesy corner. of Section nine (9), said

-

“township; thence easterly to the rtorth-west corner of Section fifteen - . T oL
A 15), sad township; thenee 'so'utherlf' to the south-west corner of sasd © .. = .- S
“y . section: thence Westerly to the north-west corner of Section twenty o '

“{20). said township; thence southerly. to the south-west corner-of _
SSection thirty-two (32), said township; thence easterly aléng the - .+ S
‘Third (3rd) Standard Parallel North to the south-east corner of Sec- - S
tion thirty-three. ( 33). Township. fourteen (14) North, Range seven S Co
! 7 (7) East; thence northerly alon ~the section lines, allowing for the - . . Lo T
© proper offset on tHe Fourth (4th)’ Standard Paralle] Nort ,to the -~ :
. north-east corner of Section four (4}, Township c¢ighteen:(18) North; = .
- Range sevén (7). East; thence westerly té- the south-west-corner. of =,
- .Towuship~ nineteen (19) North, Range seven -{T)" Fast; thence" : BRI
; : :um'lherlj'-.to_the"hQrth-éast‘cornex'_'-‘ii.f-,'-TOWl}‘.‘ship ninetcen(19) Northy - L
7. "Range-six- (6) East; thence westerly to the sonth-west corner qf_Sec-;, - R
" tion thirty-four (84), Townshi » twenty (20) North, Range six (6) R
. East; thence norther} along: _tge section lires to the- int of inter- ...
section “iwith - the  Fifth - (5th). Standerd - Parallel -North; :thence

“vasterly along'said parallel toiits intersection‘with the hr.[_iadlg Forkof - , o
" he Salmon River ;- thence tn a geheérdl mbrth-eaisterls y.direction along - K

.- the middle of the channel of said Middle. Fo‘i'k-..._p.f-ftﬁe-.S's‘_lmou'- River -

- . A0 its confluence with said river; thence ina general north-westerly . -

- «direction-glong the middle ‘6f the.channel 6f.said river to.its inter- |

‘section - With the range’ line. Between Ranges- six -(6).and’ seven (7) LT _

. East; thence souther ¥ to.the south-east corner of Township twenty-" e

., four (24) North, Ran ‘six (8) East; thence wester] 7' to:the north-, - gV

west corner of Townshipfwenty-three (23) ‘North, Kan e-four- (4). e
‘East, the place of beginning;.such ‘of the _above-named'icorners as . ..

“have not been. established by the official surveys.being.ihténded. to be . "

" Jocated at-the points .where siich- éorners would. fall in projecting the - .-

' oit allowing:for any, irregu-

. Surveys in the directions indicated i t ‘
*larities whi¢h. may-occut.in actually ext nding the survey

Excepting. from’ the force and effect of this ‘proclama
‘which may have been, prior to the date hereof, embraced.
entry or covered by any liwful filing iily of record’ ir
United States Land. Office;. or-npon: which' any “val
been made pursuant to law, and the statutory l'e}éenod

make entr.y'br_:ﬁ]i_ﬁg“-loiémrdrha&:}mgﬁ
. exceptiori__. Shan'ﬁot'mntlnue“to"ap

unless the enfryman, settlér or claiman

1aw under’ which the-entry, filing or sel
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