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STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. Tam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 65-19506, as amended and before the Court.
in the SRBA.

3. I have reviewed Exhibit 1, as amended by the Forest Service for Warm Springs Guard
Station.

4. Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon whi;:h the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Sawtooth Forest Reserve on May 29, 1905, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation.

5. The priority date, May 29, 1905, for this reserved water right claim corresponds to'the
date of the Proclamation creating the Sawtooth Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, [ have personal knowledge of the following elements of the
federal reserved right claim 65-19506 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the
Sawtooth Forést Reserve on May 29, 1905, in A Proclamation signed by President Theodore
Roosevelt. It is now part of the Boise National Forest.
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b. The name and address of the claimant is: UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724,
C. The priority date is: May 29, 1905,
SFeee VA .@bm
Steven M. Spencer
T -
SUBSCRIBED and SWORN to before me this day of M 2003
> o9, .
s o L L .’0.. 0 "o'
5 ¥.-. I\ro ...O '..
HV R Y NOTARY PUBLIC FOR: Idaho
$A3 \'\ e S Residing at:  Kuna, Idaho ‘
R e ..,-; ; My Commission Expires: 11/17/2004
- ;X;{O ““gtﬁ
SO e
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CERTIFICATE OF MAILING

I certify that on pﬁ‘) M* e , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer 65-19506 to the following by First Class United States Mail,

prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

Ok Ve

David L. Negri
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Right Number:

Name and Address:

Source:

Quantity:

Pricority Date:
Point of Diversion:

Purpeose and
Period of Use:

Place of Use:

NCTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

65-19506

UNITED STATES CF AMERICA ACTING THROUGH THE
UDSA FOREST SERVICE

550 W FORT STREET, MSC (33

BOISE, ID 83724

SPRING Tributary: SINKS

.02 CFs
05-29-1305
TOSN R10E S07 ‘NENW

Purpose of Use Period of Use Quantity
Bemestia— : 01-01 TC 12-31 .02 CFs

-Administrative

Demegtie
Administrative
TOIN RIOE 3507 NENW

Other Provisions Necaessary for Definition / Administration of this Water Right:

Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 04 02 17050120 43 0 0004

Warm Springs Guard

Station

EXHIBIT 1

Notice of Amended Claim - aApril 13, 2002



El ﬂbroclamatlon.

\/ THEREAS, it is provided Ly section twenty-four of the Act of Gan

gress, approved’ March third, eighteen hundred and nimeeroess

entitled, “An act to repeal tlmbur—cuiture laws, and for other pnrpas::sﬁ-_ o
“That the President of the United States may, from time to tirme, sex
apart and reserve, in any State or Territory having public kmd bexrtog

forests, in any part of the publlc lands wholly or in part covered wuh Tt
or undergrowth, whether of commercial valtte or not, as public reservatiees
‘and the President shall, by public proclamation, decl:m: the -':smbﬁamuar
of such reservations and the limits thereof”;

And whereas, the public lands in the St'ue cf Idnho \nthm &Emzr-
hereinafter described, are in part covered with timber, and it appems thoe
the pub]xc good would be promoted by setting apart and "esa:-rng m
lands as u public reservation;

Now, therefore, I, THEODORE RoosEvELT, President of o Em&i
States, by virtue of the power in me vested vy sectivn twenty-iver of e
aforesaid Act of Congress, do hercby make known and procksm i chere
are hereby reserved from entry or settiement and set apart 2= a2 Paivac
Reservation all thos: certain tracts, pieces or parcels of brnd heop e
being situate in the State of Idaho, and within the boundaries pardimizzre:
dc‘=011bed as follows: .

Beginning at thc nuiti-west corner of Section three ¢ Ix Towzsass
thirteen (13) \orrh Range five (3) East, Boisz Bose and Merhitm Gizms
thence casterly to the north-east corner of Sectivm fomr (2. Tovcmssme
thirteen (13) North, Range eight (8) East; thence souther¥s o one wmtr-
west corger of Section fifteer (13), Township twelve v1zv Nowm Bunee
cight (‘-n) East; thence easterly 10 the nonhcast corner o Sazvm oo -
four (24), Township twelve (1 2} North, Raxge nme tar Tz Zeowe
southerly to the south-west corner of Section thirty 1 2o%, Twermegame craeme:
{12) North, Range ten (10) E.zstéf theare ea:-tcdy to i TS e TrL.
of Section thirty-six (36), said township; thence sxctinesir o S s
west corner of Township twelve (12) Nomh, Rumee ¢iaey sozr Soms
thence casterly to the;north-mst comer of SerBem T I Tewmsear
eleven (11) North, Range eleven (17) East: themox ﬂmmm
west corner of Section twehfy-ong: (z {), S nermednp. s sHemas it
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the north-east corner of Sectml t\\'ent) -nine (29) Townsh1p eleven (n)-_
North, Range twelve {r2) East; thence southerly to the’ southavest’ comer..
of %ectlon sixteen { Ib) Townshxp ten UO) \Torth R:mO'e twelve (u)

two (22), sald township; thence easterly' to the nort
tion twenty- ﬁ\'e (2;.) s:ud tO\\r'ﬂShlp, thence :oather!v to th

(13) East .;thence easterlv to the nor*h-. ast eorner of Secmon thxrty-three
(33). said towr.slnp thence southerly to the south-west corner of Seetien
thirty-four (34), said township; thence Lasterl) to the north-ez_xst come ‘of
Section three (3), Township nine /) North, Range. th:rteen"( 3 Easr
thence southerh to the seuthavest corner of: Sectxo:. twenty~sm ('*6) sai
township; thence easterly to the north-east corner of Section thlrt)-he_
{33), said township; thence southerly to the ‘south-west comer of | Sectmn.
one (1), Township eight (8) North, Range thirteen (13) East; thence cast
erly to the noith-east corner of Section twelve (12), said township; therice:
southerly to the south-west corner of Section nineteen (19), Township elght'
{8) North, Range fourteen (14) Eust; thence easterly to the north-cast
corner of Section thirty (30), said township; thence southerly to-the south- |
west corner of Section thirty-two (32), said township: thence easterly to -
the north-east corner of Section five (3), Tewnship seven (7) North, Range -
fourteen (14) East; thence southerly to the south-east corner of Sectlon
twenty-nine {29), said township; thence westerly to the north-west corner of
Section thirty-one {31), said township; thence southerly to the south-east -
corner of Towuship seven (7) North, Range thirteen (13) East; thence west-
erly to the north-west corner of Section one (1), Township six (6) North,
Range thirteen (13) East; thence southerly to the south-east corner of Sec-
tion cleven (11), said township; thence westerly to the north-west corner of
Section fourteen (14}, said township: thence southerly to the south-west
corner of Scetion tweuty-three (23), said township; thence easterly to the
north-cast corner of Section thirty (30), Township six (6) North, Range four.
teen (14) East; thence southerly to the svuth-west corner of Section twenty-
nine (2g). said township; thence easterly to the north-east corner of Sec-
tion thirty-three (33), Township six (6) North, Range fifteen (13) East; thence
southerly, allowing for the proper offset on the First (1st) Standard Parallel
North, 1o the south-west comer of Scction fifteen (13), Township four (4)
North, Range fifteen (13) East; thence easterly to the north-cast corner of
Scetion twenty-two (22), said township; thence southerly to the south-east
comer of Scction thirty-four (34), said township; thence westerly to the
north-west ‘cornér of Township three /3) North, Range fifteen (135) East;,
thence southerly to the south-cast corner of Section. one {1), Township
three (3) North, Range fourteen (14) East; thence westerly to the north- = .
west corner of Section nise {(g), said t1‘;wrship; thence sgutherly to the ¥
south-east corner of Section thirty-1wo (32), said township; thence, \\'esterl\i. fL
to the south-west comer of Section thirty-five - (33), Township three' G) .
North, Range-ten (1¢) Last; thence northerly to the north-west corner," *
of the south-west quartsr of Section, eleyen (1 1), saidr town::hlp thence
easterly e the enbth-eet % ENET of the north-efi‘:t quarter of Sectlon seven

o o



corner of -Section nine: {9) Townshlp threé ( o) North,
F ast; thence westcrlv to the north-west cou.er of_ qectlo

Townshlp three (3) North, Range seven (7) East;: “thence. northcrly"'
north-east corner of Section twenty-four (2.4). Townshlp three (3) Nor
Range six (6) East; thence westerly to the:south-west corner cf. Sect:on
eighteen (18), said township; thence northerly to the ‘north-west corner, of
. Section seven (7) said township; thence easterly-to the south-east comn
" of Section <=ix (6), ‘said township:: then nOrth.*rly to" the north-wes
corner of Section thirty-two (32), Townsh:p four (4) North, Range six (6)
East; thence easterly to the south-east corner of Section twenty-six (26), o
said townshlp thence northerly to the north-west corner of Sect-on twenty-:
five (z 5),'said township; thence easu.rly to the south-em.»l corner of Sectivn
twenty-four (44) said township; thence northerly to the north-west corner
of Section nineteen (19), Township four (4) North, Range seven (7) East;™"
" thence easterly to the south-east corner of Section _eighteen (18), said. town-.’
_ship;. thence northcrly te the’ northowest: corner of Section seventeen (17),
i *ownshxp thence-easterlv to the south—east corner of Sectxon elght (8"




westerly to the north-west corner of Section. twent}'-thrce (2 3) s‘nd tm

shxp- thence southerly to the south-east.corner of Section twenty-ty '
said towﬁshap. th.mmce \\.t.;.xter!y £ thc. hort‘h-\veqt corncr_of’f'“c Y *“ {

*(30). said atownshlp thence $out'herly- to the!sduth-east  carhe of ect
.« ' Stwenty-five (25‘3 ’fownshlp four. e \Tor;h Range. five (3) Eagt; thentai
;o westerly to'the uo‘rth-mrst cornir “of Stcyton tBa,rtv-sm (36% “said ..ownshp >
. thence: southerly to the_south-cast oy QLSu.tlon thuty-ﬁve‘( ):;sm
- township: thencé westerly ‘to- the south-west corner’ of said towaship
thence nartherly to the north-west corner of said township ‘thence easterl
to the sc)uth-mst corner of Township five (5) North, Range five (5) East
thence northx_rh' to the north-west corner of Township ﬁve {35) North
Range six (6) East thence easterly to the south-east corner of Townsh:p-
six (6) North, Range six (6) Easc; thence northerly to the north-éast corner :
of said township; thence westerly to the south-west corner of Township
seven (7) North, Runge six (6) East; thence northerly to the south-east -
corner of Township eight {8} MNorth, Range five (3) East; thence westerly -
to the south-west corner of Scction thirty-six (_)6) said township; thence
northerly to the north-west coraer of said sectior; thence easterly to the .
north-cast corner of said section: thence northerly to the north-zast corner
of Section twenty-tive (23). said township; thence w esterly to the north-
west corner of the north-cast quarter of Section twenty-seven (27), said
township: thence southerly to the south-east corner of the south-west
quarter of Section thirty-four (34), said township; thence westerly to the
south-west corner of Township eight (8) North, Range four (4) East;
thence northerly to the north-west corner of said township; thence easterly
to the north-cast comer of Section four (3), said township; thence south-
erly to the soutli-west corner of Section fifteen (13), said township: thence
casterly to the south-east corner of said section; thence northerly to the
north-west corner of tne south-west quarter of Section eleven (11), said
township: thence easterly to the south-vist corner of the north-cast quarter
uf said section; thenee nurthmi\ to the north-west corner of Section one
(1), said towanship: thence c.mr']l\' to the south-cast corner of Township
nine (g} North, Range four (4) Last: thence northerly to the north-east
corner of said tow 11>lup, thence westerly to the south-wist corner of Sec-
tion thirty-six (36). Townahip ten {(10) Nurth, Range four (4) East; thence
northerly to the south-west corner of Seetion thirteen (13), said township;
thenee casterly to the south-enst corner of said seetion; thence northerl)' to
the north-east comer of said section; thence westerly to the north-west
corner of the north-east quarter of Settion fourteen (14), said township ;
thencee southerly to the south-cast corner of the south-west quarter of said
scetion; thenee westerly to the north-west coruer of Section twenty-one

{21). said township; thenck southerly to the south-west corner of said see-
: tion; thenee westetiy to the north-west eorncr of Séction twenty-nine (29) . o
sajd township; tht.ncx. southerly to tnc,south-wcst corner of said section;, R B )
thenge westerly to the north-ivest corner oi*the nortl-cast quarter of Section N )
‘, thirty-one (31), said township; thence southerly to the south-east corner of . . 3 '

the south-west quarter of said sgction; thence westerly to the sputhi-west . R RN
o vomer of said township; thence nortiterly to the norfh-west corner of Section!

. . - ‘m
2

. . *
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 thirty " (30), ‘Township eleven (11) North, Range four (4) East; thence
. egigi-’é;]y‘-to the south-east corner of Section: twenty (20); sa\id?glfdiirﬁﬁh'ip*
" ,...themce: northerly to the north-wext,corner of Section! sixteer (16); s
- .. township; ‘thehte eastetly ,to;th'e._néfat_h}egitc corpen of - said secgion; the

v

. ' . L . L f o

*

northerly,to; the northvest dimer. uf 'Sdctigh. fhreps (3), siid Xovwnshi
thence rastetly to'the: south-easticomer 55 'SEckinn shifoAE C3a); Tow
ship: twelve (12)" Ni prth','-:-.Eg’n'gffq"{o&::j".-"(ﬁ,j_ﬁ'Ea;t : theﬁtﬁfg@fkﬂy R

“north-west corner of Section, tivo,R), sdid tawnships thence easterlys

v . e AL

scuth-west corner of Township: thirtcen- (13) North, Range- five (3) East
thence northerly to the north-west comer of Section thiny (30): said town
ship; thence easterly to the north-east corner of sajd section’; thence
northeriy to the nortb-west corner of Section twenty (20), said township;
thence easterly to the north-east corner of said section: thence northerly
to the north-west correr of Section sixteen (16), said townskip; thence .
casterly to the north-cast corner of said section: thence northerly to the
north-west corner of Section three (3), said township, the place of begin-
ning; such of the above-named corners as have not been established by
the official surveys being intended to he located at the points where such
corners would fall in projecting the surveys in the directions indicated with-
out allowing for any irregularities which may occur in actually extending
the surveys; : :
Excepting from the force and effect of this proclamation all lands
which may have been, prior to the date hereof, embraced in any legal entry
or covered by any lawful filing duly of record in the proper United States
Land Oiffice, or vpon which any valid settlement has been made pursuant
to law, and the statutory period within which to make entry or filing
of record has not expired: Provided, that this exception shall not continue
to apply to any particular tract of land unless the entryman, settler or
claimant continues to comply with the law under which the entry, filing or
settlement was made.
Warning is hereby expressly given to all persons not to make, settle-

ment upon the lands reserved by this proclamation.

. The reservation hereby established shall be known as The Sawtooth
Forest Reserve.

du Wlituess TWihereot, I have hereunto set my hand and caused
the seal of the United States to be affixed. '
Done at the City of Washington this 2gth day of May, in the -
year of our Lord one thousand nine hundred and Sve,

[SEai.] and of the Independence of the United States the one
S, hundred and twenty-ninth.

THEODORE ROOSEVELT

By the President: ; T . -
Francis B, Loomts ¢ * ] k-
Acling Seerctary of State. '
.o 5 . _ : s ¥
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