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State of IDAHO
Countyof: ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says: -
1. T am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. I have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, | oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 65-11336, as amended and before the Court
in the SRBA.

3. T'have reviewed Exhibit 1, as amended by the Forest Service for Silver Creek Guard
Station and Research Station.

4. I'have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Sawtooth Forest Reserve on May 29, 1905, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation.

5. The priority date, May 29, 1905, for this reserved water right claim corresponds to the
date of the Proclamation creating the Sawtooth Forest Reserve, See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 65-11336 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the
Sawtooth Forest Reserve on May 29, 1903, in A Proclamation si gned by President Theodore
Roosevelt. It is now paﬁ of the Boise National Forest.

Affidavit of Steven M. Spencer — 65-11336 2



b. The name and address of the claimant is:

UNITED STATES OF
AMERICA acting on behalf of the USDA Forest Service, 550 W, Fort Street, MSC033, Boise,
ID 83724,

C. The priority dateis:  May 29, 1905,

7
Steven M. Spencer N
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CERTIFICATE OF MAILING

A \
I certify that on E) f‘«/{ 21 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 65-11336 to the following by First Class United States Mail,

prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

NN

David L. Negri
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Right Number:

Name and Address:

Source:

Quantity:

Priority Date:
Point of Diversion:

Purpose and
Period of Use:

Place of Use:

NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAI, LAW

65-11336

UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE

550 W FORT ST MSC 033

BOISE, ID 83724

SROUMDWATER—-SPRING Tributary: SILVER CREEK

.04 CFSg

05-29-1905

T12N ROGE 520 NWNW Within Boise County

Purpose of Use Period of Use Quantity
Bemestie 01-01 TO 12-31 .04 CFs
Administrative
bemestie Within Boige County
Adminigtrative

T12N RO6E 520 SWNW

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 04 02 17050121 56 0007

Silver Creek Guard

Station and Research Station

Notice of Amended Claim - April 19, 2002
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\f }FHEREAS, it is provided- by section tweaty-four of the Agr

gress, approved” March ‘third) eighteen’ hundred and DT
entitled, “An act to repeal timbér}cuit;;re faws, and for other pm‘g:ascs-'” :
“That the President of the United. States mny, from time to tirme, g
".apart and reserve, in any State or Territory having public b e
forests, in any part of the public lands wholly or in part covered wiak Srodce
or undergrowth, whether of commercial vaiue or not, 2s public rescrzae :
and the President shall, by public proclamztion, declare the estabicmeny
-of such reservations and the limits thereof”; . : CoT
" And whereas, the public lands in the State of Idaho. wirhin vhe Emirs
“héreinafter described, are in part coverad with timber, and it a.pngeas o
the public good would be promoted Oy setting apart and TeSeTTImY
lands as a public reservation; _ T
Now, therefore, [, THEODORE ROOSEVELT, President of B Toied
States, by virtue of the power in me vested Ly section tremtrSeur of e
aforesaid Acr of Cbngress, do hereby make known and prockeoe o tHene
-are hereby reserved from eniry or settiement and set apmt 3: » Patvac
Reservation all thos: certain tracts, pieces or parcels of bod ke
- being situate in the State of [daho. and within the boundaries DT
described as follows: ., e _ _
Beginning at the nuith-west corner of Section thres i3t Towems,
thirtzen (13) North, Range fve (3) East, Boisz Base and Mehizm Bigmy,. -
thence easterly o the north-snst corner of Section foumr E2. T
thirteen (13) North, Range eigit (3) Eas?; thence sovtherts vo o s
- west eorger of Section fitteen (13), Township twelve s 123 Nowsp ommen
eight (3)"East; thence easterly 10 the ROMh<ast COMET of Saxmmmie Togrmens .
four (24), Tewnship twelve (tz) Norrh, Rangr nime P3F Toar cmeemo
~soatherly 1o the south-west comer ol Section thiny L0, Tunreiis campmane.
(12) North, Range ten (10) East; theire easterdy to the mariecse o .
of Section thirty-six (36), said téwoship; thenes EES G -
west curner of Township twelve (12) North, Rmmer clememr cnzr, S
thence- casterly to thégnorth-east comer of Sevpug Sme TR
eleven (11) North, Range eleven f{:‘) East: themor ST T TR
west corner of Section pveRpr-ong £21), bd howmsitne s Epenor i

-
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the north-eust corner of Section twenty-nine L(:g),jTo_wnship':!ev"e_n':(‘("i)
North, Range twelve (=) East: thence southerly to the south-west corner
of Section sixteen (186), Toxy'nship_ten‘?j(ip]‘N'ofth'_':ff‘R;i'nge;:"t*{'.j:l{'}-. (12)
East; thence easterly to the north-east corner of Section. twenty-one (21
said township; thence southerly o the south: of :Section twent
two (22), said township; thence: easterly to t -east i:éj;?h’c‘;'-;pf !
“tion wweney-five (23), said township; thence southerly to. ¢ e
corner of Section thisty’ (50),- Township ‘ten:(i0) N oith,:Range :thirtee
(13) East;/thence eastery to the- a0rth-ast corner of Section; thirty-thre
(33) said township: thence southerly t6 the scuth-wes: corner of ecti
thirty-four (34), said township; thence easterly to t'r}é-__;i_d;th-@;;tfcbrf;?f
Section three (3), Township ninc {o).North, Range’ thirteen’ (13)7}
thence southerly to the scuthavase corner of Section twenty-six (26), <hi
- township; thence easterly to the north-éast ‘cornerof ‘Section thirty-fve.
(33), said township; thence southerly to the ‘south-west comer of “Section
one (1}, Township eight (8) North, Rangc thirteen (13) East; thence -:nst-
erly to the north-east corner of Saction twelve {12), said township; therce.
southerly to the south-west corner of Section nineteen (Irg‘,\,"I"_mifns'hip eight
{8) North, Range fourteen {11) East; thence easterly to the north-cast
- corner of Section thirty (30), said township; thence southerly to-the south-
west comer of Section rhirty-two (32), said township: thence’ easteriy to |
the north-¢ast corner of Section five (3). Tewnship seven (7) North, Range’
fourteen (14) East; thence southerly to the south-east cormer of Section
twenty-nine {29), said township: thence westerly to the north-west corner of
Section thirty-one {31), said tawnship; thence southerly to the south-ast
comer of Township seven (7) North, Range thirteen {13) East;-thence west-
€riy to the north-west corner of Section one (1), Towhship six (6) North,
I\“n'nge thirteen (13) Eust; thenee southerly to the south-east corner of Sec-
ton eleven {11), said township: thence westerly to the north-west corner of
Section [ourteen (14}, said township; thence southerly to the south-west
corner of Section twenty-three {23), said township; thence easterly o the
nortieeast corner of Section thirt)-'(go),"[‘ownship six (6) North,-Range four-
teen (13) Kast: thenee souzherly to the suuthawest corner of Section twenty-
nine (29). said township; thence easterly to the north-east corner of Sec-
tion thirty-three (33), Township six {6 North, Rarge fifteen (13) East; thence:
suutherly, allowing for the proper offset on the Firse (1st) Standard Paralle]
~North, 1o the south-west comer.of Section fiftesn {13), Township four (4)
North, Range tifteen {13) East; thenee easterly to the north-cast corner of
Section twenty-1wo (22), said township; thence southerly to the south-east
corner of Scction thirty-four (34), said township; thence westerly to the
north-west corner of Township three 73) North, Range fifteen (13) Last; .
thence southerly to the south-cast corner of Section. one {1), Township

oSt corner
the norch

three (3) North, Range [ourteen i14) Eust; thence westerly to the north- o
West corner of Sectivn nine {g), said thwnship; rthence southerly 1o the TV
south-cast corner of Section thirry-vwo (329, said township ; taence.westeriw, - |
to the south-west comer of Section thirty-Gve (339, Township three' (3) R
North, Range ten (:c) East; thence nortierly to the aorth-west corner T’
of the smft‘!‘;-wasz quarter ot Section, eleyen (11}, said- township; thenes,

gasterly to the eobigh-cot L ornar of the nerth-adst quarter of Section seven
: " ’ . . ol . ' ) .

. - . . ¥ o,
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‘tion four (.{.) said: townshxp;' thencc wcster.y ‘oithe ﬁorth—west’
sa:d_set.non thence SOutut'.‘l'if to thc'south—caqt comer of"

ezvht (68) saxd townsh1p thence: eastuly >-the!
- tion thirty-three (3 ) said ‘township;. nence: =outheny, tort
corner of~Section nine-{g); Townsth‘threes 3)<North; R’ange_ten
 East; thence westerly to the nonth-west  coruer of: Section: sixtesy’ (16)
- said township; thence southeriy {s} the south-east gorner “of - Scctmu th'rty
two (32),.said township; thence’ westerly,& the' south—west ‘Corn
Township three {3) North, Range seven (7) East; thénce. northcrly'tc h
north-east. corner of Section twenty- -four (04) Townsh;p three { _.,) North
- Range six (6) East; thence westerly to the’.'south-west comerct. Sectio
- eighteen (18) said rownskip; thence northerly' o rhe north-west comer of-
_ Section seven (/) said township; thence, easter!*r;' 0 the’ ”soath-east come
of Section gix (#), said townsth thcm,' orth...iy to- the north-\vest
corner of Section thirty-two (32), Townshxp four, (4) North, Rnnge six (6)
East: thence easterly w the south-east corner of \ectlon twentysix (26), -
said townsmp theuce rortherly to the nonh-west corncr - of Sccr on tventy-" -
ﬁve( 5), said township;. thence edsterly to! the scuth—e.as: corner of Sectivn T
twenty-{our ( 4), said towuship; thence northerly 0 thc north-west corner
.of Section nineteen (1g), Township four (4) Norh, Range seven (y) East;™
- thence easterly to the south-east comner of Section _eighteen (18), said town— :
_shap‘ thenge norheriy te the’ nort"_h-w:-st corner of Section seventeen (17),«
said; ’cnmsh:p Tithence -eastcrlv to the_south-easf comer, of gecnon eight (8"
aid-, towashm,.thma ponheriK' “the i-h-e:xst om r of “said sect
& thénceiwesterly 16 the north-wcstmcc_:me - offSectid seven {;} sa;d‘to"
..-:«,éﬁxp'," theqc:ﬁ sout'dcvm to the sourh-aast«corne-“o Sec':ou» weiv

o ‘si.t :(6‘5 Eisr' cal
hortn—wcst corner of \ae':ou thmﬁ o {13,

'fl . | . 1.!‘ '.__'
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o+ ttwentvlive (5% Township, four {2 North, Range. five (5) East; rher

K

"o township; thence westerly - to: the south-west corner’ of  said: tawnslip

4

T

to the south-cast corner of Section fourteen (14), said town
westerly to the northawest corner of Section tventy-three (23); s
ship; thence southeriy to the south-east.corner of Section twenty-twn
- said jowniship; thonce wegterly t thsl:.‘_ﬁorth-wcsfjébﬁiéf’&f’fﬁé? 5
"(39), 'saiq 'to}v'r_;ship ; thence ‘souith erly. to thelsourh-edst corhy

e

westerly to fiar notthtivest cornér of Secyion '111‘t\~5!‘{(3,}},5:ud town D}
thence- southerly to the_ _sp,uth;qﬁ'st;.,‘,é',o.,,rﬁ.'e\,_‘f;_ei;;Sectipn_ thirty-five: (35255

thence ugrtherly to the north-west corner of said township; thence eastert
to the south-east eorner of Township five (3) North, Rangéiﬁ'vef(s)'}';ﬁst
tht:ncn:_‘nort'r'zcrly to the north-west corner of Township- five {5) North
Range six (6) Last; thence easrerly to the south-east corner of Township
six (6) North, Range six (6) Easc; thence northerly to the north-east corner”
of said township; thence westerly to the south-west corner of Townshiprr'l
seven (7) North, Range six (6) Fust: thence northerly to the south-east’
corner of Township eight (3) Morth, Range five (5) Fast; thence westerly
to the south-west corner of Scction, thirty-six (35, said township; thence -
northerly to the north-west cur‘ne’r of suid sectici: thence ensterly to the
norti-east corner of said section ; thence northerly to the north-zast comer
of Section twenty-five {252, said township: thence westerly to the north- ©
West corner of the north-east quarter ol Seetion twenty-seven (2:), said
township; thence southerly to the south-east tomer of the south-west
quarter of Scction thirgy-four (34), said township; thence veesterty to the
SSouth-west corner of Township eight (3) North, Range four (4) East:
thence northeriy to the northowest corner of said township thence easterdy
1o the north-vast corner of Section four (1), said township; thence south-
eriv 1o the soutiewest corer of Section fifteen (13), said towriship; taence
easterly to the south-enst corner of saigd section; thence northerly to the
north-west corner of tne south-vest quarter of Section eleven (11), said
township; thence casterly to the south-eust corner of the north-east guarter
of said section: thence northerly to the nerthawvest corner of Section oue
(1), said township: theace cisterhy to the sotth-gast corner of Township
“nine {9y North, Runge four (4 Last; thenee northerly to the northeeast
cerner of said township; thence wesierly to the south-wist corner of Sec.
tion thirty-six {36), Townahip ten {1c) North, Range four (4) East; thence
hotthurly to the south-west curner of Seerion thirgeen (13), said township:
thenee easterly 1o the south-enst corner of sajd seetion; thence northerly to
the north-cast corner of said section: thenee westerly to the north-west
corner of the north-cast quarter of Seition fourteen {14), said township;
thence southerly to 'the south-east cormner of the south-west quartar of said
seetion; thence westerly to the north-west corner of - Section twenty-one
(27), said township tli_cnc'c southerly to the 'sp.uth-x\"est cbrner of said see- 7
o thency westeriv to the north-wose cotner of Séction uventy-nine (2q),
said township: thenee southerly to .thc,‘sou':'g-\ﬁ."est corner of said sectiog:.
thenge westerly to the north-ivest comer of’the norti-zast quarter of Seor]

) s_u.oﬂ - - - . .
hirty-one {31). said wwnship; thence scutherly to the south-east comer of R A T
the south-west quarter of said sgction: thence Weszerfy to the soutfi-wost ~ -
vorner of said township; thende norzieriy 1o tae NCTin-west corner of Section:
k] . ' - ) l'
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 thintx” (50, Township cleven (11) N'Jr'_th‘,'_‘R';jnge; four.[ (4) East;
_edsterly -to the south-east corner, of wen idoe
-themce: northerly to the norti-west: icome
__E'_b.w.nsfai_'ﬁ . Hiedte .ehsteltiy_.‘t'p;thé.m_j:' heeas

ship owelve (12) North, Rands” ogr (4] (i theod AdA Ko oy
. north-west corner of Section. tvol{R), didir msmb’_:thee&m,]}ﬁto t

“easterly to the north-east corner of said

.o

Section. twenty (30); said” towask
r.6f Section! sixteen (16);
mhieast comen of said seaflony thencs

);:Town:

seuth-west corner of Township: thirtc'en--,(r;:v','}“il_\l. orth, ,Rdhg;:’{*ﬁ;éé:@}‘f&ast‘;
thence northerly to the north-west corner of Section thirty (30): said town-
ship; thence easterly to the northeast corner of said "sejctibn'—;";"thg:nni:e
northeriy to the north-west corner of Section twenty (z‘o),_sfu'ﬁ tmﬁi’ship;
thence eusterly to the north-east corner of said section: thence ‘northerly
to the north-west corr=r of Section sixteen (16), said towaship; thence
; section; thence northerly to the'
north-west corner of Section three (3), said township, the place of begin-
ning: such of the above-named corners og have not been established by
the official surveys being intended to he located at the points where such
corners would fall in projecting the surveys in the directions indicated with-
out allowing for any irregularities which may oceur in actsaily extending
the surveys; _ :
- Excepting from the force and effect of. this proclamation alf lands
which may have been, prior to the date hereof, embraced in any lega! entry
or covered by any lawful filing duly of record inthe proper United Siates
Land Office, or upon which any valid settlement has been made pursuant
o law, and the statutory period within whigh to make cntry or fling
of record has not expired: Provided, thut this exception shall aot continue
to apply to any particular tract of land unless the eatryman, settler or
claimant coutinues to comply with the law under which the entry, filing or
settlement was made. _ ‘ .
Warning is hereby expressly given to all persons not to makr. settie-
ment upon the jands reserved by this proclamation. ,
"~ The reservation hereby established shall be known us The Sawtooth
Forest Reserve,
In THitness Therent, I have hereunto set my hand and caused
the seal of the United States to be affixed,

Doxe at the City of Washington this 29th day of May, in the
year of our Lord one thousand nine hundred and Sve,

[sEaL.] and of the Independence of the Unired States the one
. hundred and twenty-ninth, ‘

THEODORE ROOSEVELT

By the President: ST
Fraxcis B Loowns .¢ « _
Acling Secretary of Stald, - i !
et ; o
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