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State of: IDAHO
County oft  ADA

Subcase No. 21-11763

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, [ oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 21-11763, as amended and before the Court
in the SRBA.

3. Ihave reviewed Exhibit 1, as amended by the Forest Service for Island Park Ranger -
Station.

4. T'have reviewed Forest Service historical records describing the réservation of early
forest reserves, which later became known as National Forests. Based uﬁon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved aslthe
Henrys Lake Forest Reserve on May 23, 1905, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation.

5. The priority date, May 23, 1905, for this reserved wéter right claim corresponds to the
date of the Proclamation creating the Henrys Lake Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 21-11763 attached hereto as Exhibit 1, submitted in the SRBA.

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the
Henrys Lake Forest Reserve on May 23, 1905, in A Proclamation signed by President Theodore
Roosevelt. It is now part of the Caribou-Targhee National Forests.
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b. The name and address of the claimant is; UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724.

c. The priority date is: May 23, 1905.

T WL ﬁm

Steven M. Spencer

SUBSCRIBED and SWORN to before me thls[ é day of AM/{ , 2003

— /7/ 0/%/

ss""‘ * 04;:‘*.,“ Gayla.f Gough
S5 RN NOTARY PUBLIC FOR: Idaho
£57 AR W Residing at:  Kuna, Idaho
T 5 ¢ > 103 My Commission Expires: 11/17/2004
:0% ¢ V@ ¢ i
‘P“a étf Seases ,'s““
0‘.“ * ‘v
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CERTIFICATE OF MAILING

[ certify that on %P MJ\ 2{ 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spgncer - 21-11763 to the following by First Class United States Mail,

prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

Oed Mo

David L. Negri
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NOTICE OF AMENDED CLATM
RESERVED UNDER FEDERAL LAW

Right Number: 21-11763

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT STREET, MSC033
BOISE, ID 83724

" Source: GROUNDWATER
Quantity: .10 (Fs
Priority Date: " 05-23-1905

Point of Diversion: T13N R43E S27 NESW

Purpose and

Period of Use: Purpose of Use Period of Use Quantity
Demestie 01-01 TO 12-31 .10 CFs
Administrative

Place of Use: Deomessie
Administrative
T13N R43E 527 NESW

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material: Basis of Claim - Reserved
Island Park Ranger Station

EXHIBIT 1
Notice of Amended Claim - April 19, 2002
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By Trig PresmexT oF THE UNtTED STATES 0F XMERICA.:
+ ' . ) - -

Cto

- . : tw

_ May23.1905. . ' A PROCLAMATION, o

; : . : v o - Co el

The Henrys Lake ~ WHEREAS, it is provided by section twenty-fourof the Act of Con. g1 - th

Faahe "t Reserves gress, approved March third, eighteen hundred and ninety-one, St th
Areamble. s - ontitled, “An act to repeal timber-culture laws, and for other pur- =

o poses ™, ** Thdt the President of the United: States may, from time to th

R " time, set apart and reserve, in any State ar Territory having publie - e
T " land bearing forests. in any part of the {])ul)lic lands wholly orin .= - S
' : : “part. covered with timber or nndergrowth, whether of commercial on
value or not, as public reservations, and the President shall, By publie +« of

. , roclamation, declare the establishunent. of such reservations and the . 50
. S v limits thereof ”; P : o i -l {
: : ’ I And whereas, the public lands in the State of Ideho, within the®: "™ ]
. 7+ limits hereinafter described., are in part:covéred with timber, and it e

L . ‘appears that the public good would be promoted by setting apart - . f;

\ L - and reserving said lands as a public reservation: L .

- Aaaporert rerere Now, therefore, 1 Dheodore Rovsevelt, President of the: United- il sl
' " Sthtes, by virtue of the power in me vested by section twenty-four : : ta

of the aforesaid Act of Congress, do hereby make known and pro- , - .

claim that-there are hereby reserved from entry or settlement and set ., . . ol

apart as a Public Rm-rvnhg’ ;1 all tliyse certain tracts, pieces or parcels. 7 -t

n¥ land lying and being situate 36 the State of 1daho and particularly '~ S

described as follows: = : a . o LT - {

- ‘Beginning. at the point where the State Line between the States of - _ - !

Idaho and Montana intersects the western boundary of the Yellow. . -~ : Lt

'stone, National Park: thence southerly and easterly along the "L - ‘ (

boundary of said Park té the point of intersection with the State , tl

Line between the States ¢f Idaho and Wyoming; thence southerly . . =

alon said State Line to the south-east eornér of ownship seven (7y - - n

- North, Range forty-six (46) East, Boise Base and Meridisn, Idsho; . Xy

. thence westerly to the south-west corner of Section thirty-five (35), 1

Township_ seven (7) North, Range forty-five (45) East;therce - St

‘northerly te the south-gast ‘corner n% Section fifteen (15);5“}1 town-" ]

ship  thence westerly to the south-west corner of said sections thence - - ¢

~ northerly to the north-west corner of Section three ¥3), said town- . t

ship; thence westerly to the south-west corner of Section thirty-three,k . - ¢

~ (33), Township eight (8) North, Range forty-five (45) East; thence - t

northerly to: the south-east corner of Section eight (8), said town- ' &~ . t

¢hip; thence westerly to the south-west corner of the south-gg{z T " :

. quarter of said section; thence northerly to the north-west corner of '~ ot

the ‘south-east ‘qitarter of Section five (3), said township; thence
westerly to the south-west corner of-the north-west quarter of Section
six {6), said township; thence northerly, allowing for the propet
offset on. the Second {2nd) Standard Parallel North, to the south:
east corner of Section twenty-five (25),-Township nine (9) North,
Range §orty-four (44) East; thence westerly to the-south-west corner-
of Section twenty-six (26). said township.: thence-trort érly-to’_" &
south-east corner. of Section ten (103, said township: thepce wésterty -
to the south-west corner-of Section seven (7). said townships-thence.
. npt:therly to the south-enst corner of Section one (1), Township’
. pirie (9) North, Range forty-three (43) East; thence westerly to the
north-east corner of Section ten (10), said - townshipy thence south- -
erly to the south-east corner of said section: thence westerly to the
south-west carner of Section nine (9), said township; thence. north- -
erly tq the north-west corner of sajd section: thence ;voﬂterl to the .

Souih\vuat' corner of Section six (6), said township; thence northerly
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to the south-east corner of Township ten (10) North, Range forty-
two {42} -East; thenice westetly to the south-west corner of saul
township; thence -noftherly to the, south-tast -corner: of Township
eléven (11} North. Range fortyone (41) East::thence westerly to
the Jouth-west “corner -of Section thirty-four (34), said itownship;
tience northerly to the north-west corner of Section twenty-twa (243,
saidl township; thence easterly to the south-west torner of Section
thirteen {13). said townghip: thence northerly 'to the north-west
corner of said section; thence westerly to the north-east cornér of
. Seetion seventeen (17}, suid township: thence southorly to the south-
ecast "corner ‘of satd section; thence westerly to the south-west corner
of Section eighteen (18), said townshipy thence northerly to the
south-east corner of Section one (1), Township eleven (11) North,
Range forty (40) East; thence westerly to the south-west corner of
Sections two ,(2), said township; thence northerly to' the north-west
corner of Section two (2), 'lLo‘wnship twelve (12) North, Range
forty (40%-.East; thence easterly nlong the Thirdl (3id) Standard
Parallel Nortlr to the north-west corner of Rection two (2), Town-
ship twelpe (12) North, Range forty-one (41) Eagts thence southerly
to the south-west corner of said section ; thence easterly to thq south-
east corner of said section; thence southerly to the south-west corner
of the north-west quarter of Section twelve (12), said township;
thence easterly to the south-east cogper of the nprth-east quarter of
. Section eight (8), Township twelve (12) North, Range forty-two
(42) East; thencé northerly to the north-east corner of Seétion five
{3), snid township; thence easterly to the south-east corner of Section
thirty-four (34), Township thirteen (13) North, Range forty-two
(42} East; thence northerly to the north-east corner of said section;
thence easterly to the south-west gorner of Section twenty-five (25),
said township; thence northerly to the south-west dorner of the
north-west quarter of said section; thence easterly to the south-east
.corner of the north-east quarter of said -section; thenge northerly to

the north-east corner of Section twenty-four (24), said township;

- thence westerly to the north-west corner of the north-east quarter of

~aidsection ; thence northerly to the south-west corner of the porth-

enst quarter of Section. twelve (12), said township; thence easterly
to the south-east carner of the north-east c%uarte:: of said section;
thence northerly to the north-east corner of Section one (1)}, said

township; thénce westerly to the north-west. corner of said section:

thence southerly to the south-west corner of -sai #section; thence
westerly to the south-west corner of Section six (6}, said township;
thenee northerly to the nortli-east corner of Township thirtken- (13)
North, ‘Range forfy-one (41) East; thenge west‘eg-g'

routh-west corfrer of sald seption; themce westerly to the south-east
corner6f Section four (4),/said township; thence northerly to the

© north-east corner of said section; thence westerly to the north-west,

corper of said seétion; thence southerly to the south-west corner of

snid section ;-thence westerly to | é north-west:corner of Section ten-
(10), Township thirteen (18] No#th, Range-forty (40) East; thence ... -
southerly to the south-west corner of said section thence-westerly’

to. the north-west ‘cotner of Sectidn eighiteen. (18), said towhnship; -
. Ee, north-east corner of Section twelve (12}, ..

. Township thirteen (18) North, Range thirty-nine (89), East; thence =
westerly to the north-west cogner of Section seven. ’f}, said_town-*'
ship; thence ,%erly’to the north-east correr of Section tiwenty-

thence northerly~to

- four’(24), Township thirteen (18) North, Range thitty-eight (38)
East; thenge’ westerly to-the rforth-west corner of Section twenty-two
(22). said township; thenoe -;W&ﬂﬂ?lr’r@

- said section; thence easterly: t&

to the north-west’
corner of Section one (1), said township; thence southerly to the

o the, south-west.comer of
the south-eas -'c'f:)rner of said section ;-
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Henrya Lake For- (ence santherly, allowing for the praper offset on t}w Third (3n1)
e T Standard Paradlel North, to the north-cast corner of Section ten (10,
. Township twebve (12) Nprth, Range thivty-eight (358) East; thene
westerly to the noeth-wedt corner of said section; thenee southerly

to the south-west corner of st <cetion s thenee westerdy to the notth-

) west corner of Section eighteen (153, Township twelve (12} Noril,
N Range thirtv-seven (37)- Fast: thenee southerly  to the south.cost
ceorner” of Section thivteen (1300 Township twelve  (12); North,
Range thirtv-<ix (36) Fast: thenee westerly 1o the sonth-west corer

of Section .-]gl)!m-u (IS Mownship twelve (12) North, Range thirty-
Cfive (33) EasU thenes nbrtherly tong the rnge line, allowing for
The proper offset pn the] Thied ) Standard Parallel North o

the State Line betweenythe States of Tdahe and *Montana thenee in

n wenerabeusterty diveef®m along <aid State Line to the Q“im of
intersection with the western boundary of the Yellowstoue National
Park. theplace of beginning: exeepting and exeluding from|reserva-

'

*tion all these cortain tracts, picees or piveeis of land Tving ahd being -

“sitnate within the bonndaries pueticuburdy deseribed as’ follows
Beginning at the north-west corner of Seetion thirtv-ohe (31)
STowaship!sixteen (6) Noveth, Ratige fortv-three (43) East, Bois
2 Base and Meridian, Tdaho: thenee caster]y o the north-east gorner of
{ /0 Bection thivty-three ¢33) suidl townzhip: thenee sontherly to the
sontli-east 'corner of said section: theuce easterly to the” north-east
corner of Township tifteeny (15} Neorth, Range fortv-thrde (+3) East;
thenee southeriv to the sonth-cast corner of said township: thence
easterky 1 the north-éast cornerof Section five {3y, To_wns&)lip four-
teen (14) North, Range forty:four (44) East: thence southerly to
Ao e northewest corner of Section rine (9) . said township: thence east-
/ : ‘erly to the nerth-vast o ¢
d south-cast corner of 5
e . erly to-the south-west corner

Lands excluded.

4

of Section seventeen, said township;

’\ T theneesoutherly ty the sottl-east Gormer of Section nineteen (1),

_ - said township: thynee westerly to the south-west corner of said sec-
L ' - tiofi: thende northerly t the south-vast eorner of -Sectioh thirteen
(13) . Township Aourteen . (14) North. Ritge forty-three (43) East;

thenee westeply fo the south-we

w2 erly o thesjorth-west corner

soith-west corfier of Seetron elove

. erly to the soythian

C ~ L cBlteen (15) North Range forty-th ¥ 1-43) Eadt: thence westerly to

_ o, the sonth-wekt correr ol sanl section; thenee northerly to the norih-

. . T west corner Ji.f’ saul seetion: thenee westeriv to the south-west corner

: L of Section nineteey ( 1'-")({=li!1"l.n\\’nship: thence northerly to the north-

S west cornerof Nection thiptyione 3

i - Range fortv-three (43) East the place of beginning ;

S Such of the aboveonnmad corne

the official surveys being inte
such corners wonld fall

ticated withouut atlowitig 1!

“actuully extending the survevs; .

Lxeeptinig from the foree and effeet

which may have hepn, priorto the date

entry of covered By any

. Umted States L:mﬁ_ Office, or upon whieh any valid settlement has

L beer’ made pursund to law r y

: n: - andl the statutory period within which to

make entry or iling of record has not expired: Provided, that this ex-

.~ ception shall wot continue to a piv to any particular tract of land

L. 1.1nle:§s the entryiman, wetler oy (Aui{mmt continues to comply ﬁith\t‘.he
law under which the cuupy, hling or settlethent was made, = |

nil 1)._":«*ui(l'tm\'nshi’p; thence north-

nded to b locuted at, the"'points, where
wojecting the surveys in the directions in-

Lasds excepted.

‘ .. REY
hereof, embraced i any legul

\ ‘,_-. ".. . . . . . B i

orner of said section @ thence southerly to the .
ction siteen (16), said township; thence west-

sUeorngr of sidd seetion; thence north- !
f said seetion s thence westerly td. the -

Bl corner of Section twenty-seven (27), Township -
{30, Towdship sixteen (16), North,

v5 o= bave not been estal;l‘ishpd by -x

awful filing duly of record in the proper -

S . _j;
EXHIBIT 2 -PAGE 3

orany sirregularities which Ay oceur M .-

of this pmclamht/i%n all lands ¢
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i War nmg is horebj expressly given to all ])ersona not to make %ttle- Renerved. { #%0 1m
seltlement, .”
oo meni upon the landsresetved b thl-,lpm('lmnnt;mn : s
The reservation hereby, esta hished shall 1 knm\u as The Huu'\' Name, -
Lake Forest Reserve, . v : )
1IN WITNESS W HERT‘ F, T have hereunto set my hund nnd " N
caused the seal of the Tnited Stittes 1o be affixed. . - .
..I)nuu at the City of \\f:}sh gton tth 23d day of May, in the year of :
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_ |sear.] - Independence of the United Statu the one hundred 1d
. " twenty-ninth. /°©c = S
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