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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case Number: 39576

State of: IDAHO
Countyof: ADA

Subcase No. 77-11958

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. I have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-11658, as amended and before the Court
in the SRBA.

| 3. I have reviewed Exhibit 1, as amended by the Forest Service for Warren Guard
Station.

4, 1have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Payette Forest Reserve on June 3, 1905, in A Proclaration signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation. |

5. The priority date, June 3, 1905, for this reserved water right claim corresponds to the
date of the Proclamation creating the Payette Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 77-11658 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the
~ Payette Forest Reserve on June 3, 1903, in A Proclamation sigﬁed by President Theodore
Roosevelt. It is now part of the Payette National Forest.

Affidavit of Steven M. Spencer — 77-11658 2



b. The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSCO033, Boise
1D 83724.

C. The pﬁoﬁty date is: June 3, 1905.

_MQ_M@_

Steven M. Spencer

SUBSCRIBED and SWORN to before me thls da of ﬂff 1 2003
s 7 4%
\ »,
ea;ﬁ:‘:...u.f.oo".,‘ ' Gayla J. ‘Gough

£ oA, WP NOTARY PUBLIC FOR: Idaho
Sui R $ % Residing at:  Kuna, Idaho

RN S £ My Commission Expires: 11/17/2004
-.'o d“.‘. AUBL“C -'.:
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CERTIFICATE OF MAILING

I certify that on p‘qa:l DA 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M, Spencer — 77-11658 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720 '
Boise, 1D 83720

Do) Ve

David L. Negri -
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 77-11658

‘Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE ’
550 W FORT ST MSC 033
BOISE, ID 83724

Source: . SPRING Tributary: WARREN-CRESFE SINKS

Quantity: .02 CFs

Priority Date: 06-03~1905

Point of Diversion: T22N RO6E S12 NWSW Within Idaho County

Purpose and

Period of Use: Purpose of Use Period of Use Quantity
bemestie—- 05-01 TO 11-3C .02 CFs
Administrative

Place of Use: Bemestie—— Within Idaho County

: Administrative

T22N RO6E &3+2 S1l1 MWEW SENE
Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0412 17060207 31 Q405
Warren Guard Station

EXHIBIT 1

Notice of Amended Claim - April 19, 2002
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art

tle& ‘Anact. to repeal timber-culture laws, and for other purposes ”,

set npart and reserve; in any State or Territery hav‘m% public land
bearing forests, in any part of the public.lands wholly

covered with timber-or undercrrow*h whether of commercial value
®r not, as public reservations, and the President shall, by. public proc-

" its thereof 7';

reserving said lands as a public ﬁ'rmtmn O
Now, therefore, I.:Theodore/Roosevelt, Pre:ndent af {Ka. Umte&
Sia te$, bv virtne of the power m me vested b*r :ectﬂn twenty fouv' of

ER

SW HERE ASits provlded by section kv enty-four af the'Actof Con
gress, approved March third. eighteen hundred and ninety-one, enti-"

or in part

lamation, declare the estabhsh.ment of such reservatmns and the lim-.

And whereas the pubhc lnnds in the ‘State of Idahfs w:thm the
limits hersinaffer. described, aré in. part dovered with t.mber, and it
appears that the public good would be promoted by sett.ng apart and.

June 3, 1005, '
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“That-the President of the Utted States- may, from time to- txme, .
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O PROCLAMATIONS, 15, >

. _ -
~the aforesaid et of Congress, Jdu herehy mjuk(* khown and iproviaings
“that there are hereby reserved from entry orettlemient nud et Npart’
ss 2 Public Ressrvation wll those crrtnin tracts, pieces-or pareels of
fand Iving and being sttunte in the Swmte of [daho. and within. the
. boundaries particularly deserited as follows: - S ) _
Treseriptidn. Beginning at the northeviest corner of Township twentv-three {23) :
o North, Range four (4) Eswgt, DBoise Base :m:} Meridian, Tdaho;

: . . P
thenee southeriy to the =omth 491 corner of Fownship twenty-liree
{23} Worth. Range three {3) East: thence westerly to the north- .

west corner of Townahi twenty-two' (22} North., ‘Ihmgo two ()
Tust ;- thence southerly along the range line, ullowing for the roper
offset on the Fifth (5th) Standird Parallel. Notth, to the sont 1west o
cerner of Section nineteen 19y, Township twenty (20) North, Range
two (2) East; thence easterly to the north-east corner of Section
twenty-nibe (29). =aid township: thenee southerly to the south-west
corner of Section sixteen { 113, Fownshipr nineteen (19), North, Range
two {2) East; . thence easterly to the south-east corner of sall sec
tion:, thenee:southerly (o tie sonth-west corner of Sectioy thirtv-four "
{34}, smid township; thence casterly to the sbuth-enst corner of Seq:
tion thirty-one (31}, Townehip ninetedn (19). North, Range three {3)
- East: thence northerly to the north-east corner of said section : thence.
easterly to.the south-vust corngr of - Seetion twenty-nine (20), said .
=7 township: thence northerly-to the north-west eorner of Section four
- (4).3::&(5 township: thence easterly to the south-cdwt corner of Seation
thirty-four. (34), Township iwenty (20) North. Range three (3)
East: thence tortherly to the north-west corher of Sectibn twenty:
three (23) . said township: thencelensterly to the north-east corner of o
Section- tiventy-four (24). said tov.\'nslifp :"thenee. southerly to.the -~ -
soutlr-enst- corner of Section welve (12). Township nineteen {1%) .
North, Range three (3} Fast: thenee westerly to the south-west ¢or-
ner of smid section: thence southerly 4o the south-west ‘cornes of
Section twenty-five (231, uid wownship. thence ensterly to the south- *
east corner of said section: thence southeriv to the séuth-west corner -
rof Tovnship nineteen” (19} North, Range four :(4) East; thence -
ceasterly to the. sbuth-ea<t corner of Section, thirtyv-one (31),rsnd |
township; thence scutherly (o the south-west cogner of Section five - . -
C5), Township vietween (18) (Xn*rth. Range foiur F4) East; thence -’
ceasterly to the novili-cast corner of Setion . nine T9Y; said township; .
", thence southerlyto the south-eaS corner of Scetion sixteen (16). said
-township: thence westerly to the north-west cortier of Section twepty-
- cne-{21). snid township: thence southerly to-the south-east corner.of. ¢
7, Bection thirty-two (32). said township: thence westerly along the ~
- . . Fourth (4th) Standard Purallel North. to the north-west .comer of
the north-east quurter of Nection Hve {3), Township seventgert (17}
. North, Range four (1) East: thence southerly to the soutR-west cor-
ner of the sonthreast ‘quarter of Section eight (8), said ‘township;
- thence custerly to the north<eust corner of Sectioy, sixteen (16, sald-
© townshipt thence southerly to the south-west cdrner of Section fifteen.
- (18)xud township: thence-eaiterly to the nofth-east- corner. of: Sec-
- tlon fwenty-two (22) | said to\\‘n-shi'p: thence Sggihwlrﬁ'fh‘g seuth-
east corner of wnid wection: thence wosterly 1o the nOTEh-west corner
. of Section twenty+ight 1287, said township; thence southerly.to the =
QU et corner of said section: thence easterly to the gjorth-east
4 cornet of Seerion thirty-<ix (38), snid township; thence sejitherly to
—ihe south-enst cortter of said township: thence wesierly th the nerth-
. west corner of Section one (1) . Township sixteen (16).North, Range
four (4) East: thence southerly fo the south-west corner qf said see-
tion; thence vasterly to the north-east corner of Sectionviwelve (12},
said township: thenee ~outhierly to the south.east-corner of said town-
ship; thence westerly 1o the north-west corner of Section one (1},
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4. PROCLAMATIONS, iws,
Co ’l'm\'n.s.ﬂ;:p'ﬁ,ﬁecn {13) North, Range four (4) East:
o to the” maath-enst corner of Seetion fonrteen (14)

thence southerly

thenee \\'estt;r!-'y to the nortii-west corner of Section twentvitwo {22),,
s ~aid township s thence soptherly to the south-

cornef of Section five (3), Township fourteen {14) North,

7 four (4) Enst; thence southerly to the south-west corner of.snid sec-
- tion: thence easterly- o the south-east carner. of siid seetion; thence

S sontherly to the south-west corner of Section nino {9, said township;
thenee easterly to the south-cast corner |of saidt section i tlrence

- southerhy to the soiith-west corner 6f Seetion fifteen (13}, said town-
+ship: thenee westerly to the north-west corner of Section twenty-one
(21). said township; thence soutiierly .t the sonth-west . corner of

sald section: thence casterly. to. the south-enst. corner .of - Section
twenty-three (23), said township; thence.nartherly to the south-west
corner of Section twelve said township: thence eusterly to the south-

(s

easterly to ¢ north-east corner of Section five' (3), sdid.township;
thenuce southerly to the south-wes corner. of. Sechon_mnq {9), sald
township; thence easterly to the rorth-west corner of Section fifteen

- seetion: thence westérly toy the porth-west corrier of Section twenty
. © "120). said township: thence southerly to the south-west corner of
SSection thirty-twp (32), said township; thence easterly along the

Third (3rd) Standard Parallel North to the:south-east corner of Sec-

tion thirty-three (33), Township, fourtesn (14) North, Range Seven

! w: 0 (T) East? thence norther]y along-the settion lines, allowing for the

proper offset on the Fourth (4th). Standard Paralle]l Nort ,-to the -

- . north-east corner of Section four (1), Township dighteen:(18) North,

Range seven (7) East; thence westerly .te- the south-west-corner of

P .Township~ nineteen (19) Nortb; Range seven (7) Eust; thence
o fortherly to the north-east corner-af Township nineteen’(19) Northy

- East; thence northerly along the section . infes to_the point of ifiter-
sectipn  with the  Fifth - (5thy S_tandérli__ ) P:}muel :North; thence

" easterly slong-said phrallel touits intersectign with the Middle Fork of

. the Salmon River; thence in a nérdl morth-easterl

. ‘40 1ts corifluence with said river; thence in a general north-westerly

‘direction. slong the middle.of 'the;chnnnelji:i,f_gs.ai‘df river to its inter- '
section Mith the range lino bBetween Ranges'six () and seven (T} - -
 East; thence southerly to'the southZeast corner of: Township twenty-"

.. four (24) North, Ran e’'six (6) East; thence westerly to the morth-,
’ West corner of Township” fwenty-three (23) North, Ran ~four (4)

East, the place vf_beginning;.such of the .above-named ;corners as __;'  . S
have not been, establis] ed by-the official S‘uj:ve'}rS,bem_g:}hté{i_desi}to_lge-'_:
* Jocated at the points where such. torners would: fall in-projecting the -

surveys in the diréetions indicated without allowing: for an rregu-

- larities which. mav occt -in actuaily extending the surveys; s
Excepting f"mn};: the fnorce and e-%ect ‘of _tl_;?é ‘proclamation; all:fands
which may ks 5 the date hereof, embraced
sniry or covered by any-lawful filing duly of record in:ths: proper
United States Land. Office; or .npen:which any- tglxgij;gati;[@me_qtj,a- a:
been made parsuant to law, and the statutory period. within*which to

. Co Renerve «— Contlo.
v siid township: u o

: ] X enst corner of Section -
thirty-three (33). said township: thenée westerly to the north-west -
-Range -

- cast corner of said section; thence northerly to the north-west corner -
of. ’I'm;\‘nsh'-i{)_ fourteen (14) North, Range five (53} East; thence .
he

LA 15), said township; fhenee southerly to the south-west corner of sasd -

7. Rangesix (6) East; thence westerly to the south-west corner of See- -
" tion thirty-four ('34),_Tmmshig‘ twenty 320) North; Range six. (6) ©

€ ﬁﬁ.direction along <
-‘ .- th(’ I;udd]e Of th{; channel Ofrsa!d‘ L{idd]e Fork_of’t E"'Sa]-mon Rlver .
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ave:been, prior to the date hereoi, embraced in any legal 7= .0 oy

3069,
Payette Foreat
ed. )

make entry Gr 'ﬁ}-iz;g"‘oi*récbrd;lnms{l_lqﬁ'eiplmd{ :Provided,:that  this :

pply;to-any parficular-iract: of land

' exception shall not contindets e

unless the:entryman; settler or claimant coniinues.t5 &mpl
lww under which the-entry, fling or selettion was made.




- B . o '__.' S .‘_‘" }
< v - ul ]
2, i B T
: I S
; ‘\:‘ -
R
- N . N
\ BRI -
) + ' *
< Ca
H N 5 T ) N
A 1 2 }
. L
iy

30‘0 o D 1*1{0@&\{\110\‘« 1905, t

_ mr:m;e;i trom _- \\ arning i= lwr:\h\ ¢~\proq=iv mvon to uil persons not to mn_}w ot
- . - ment upon the b= reservid lr\ this proclamarion. " ;
* Name 7 &V The reseevation heveby wt.:l)lza]wd wlmli be 4\110\\11 s ’Ibe an—w
S . ForestReserve, :
e, C, : IN WITNESs W H}'RP'[)I I have hewunto =0t my 'hzuul aml

~cnused the seal of the United States to e affixed. e
, Done at the City of W nslnngmn tUnis el day of June, in the year of

Cour.Lord one thousand mpo hame ed and h\'e. andt of the

~. h o —‘[—si:_-u,.'] hldepemlmmnof the ¥nited -States the one humlrml and
o S : o TWenty- mnth :

‘ ., ' ' : T. -P\.i)OS_EVI".LT—
B\' 1hv i’ exideit : : C 3 L
o s o Fravas B Lowstrs |

S . S . lrtuu/ \('m"f'("nj r:f Vrzl‘e

\ .
1
1 - i
§ _é, , i i ' \
| \
; S )

i . ‘; -

.ﬁ N L SR
| , ,
§- -

7
s et B

-

&

p)
)

] .
r’ | - s [/
1 . . - ) .
| ' : ‘ s
P | |
} R i
& // .k - } -
-
1 o
&..




¢ ADVd

7 L19IHX3E

o gr—

| |
L ; !
_ 1
w_ | m
€TEL/LTION $Z6L/8/T 0 ddi il sued) T ﬂ |
i i
/Y 9BE 104d Jmd ATY O Déd 3/ NZT '3f NitT | _ t
|
X _x _u X _ X 1 |x
I i
; T -
RS H
3L NTT 3L Wiz sdL 33430 Teull T3ausd ,06 uidlim Bulkl puel 1ty CTOHL/LT/OL But suesi MY - w
1
a9t feid imd 1PM O 1dd Syuy *35 — M ﬂ
€261/L2/01 © Dd oY ‘3L WIT TIL KIT sdy a3qiQ l@Ml| 42U WG MIYIIM BuiA| pee| 1|V fzeL/8/t aury suely MY # F H_
98¢ [04a AMd IPM 0 3dd Sy #25 i _ T
X ix T I X X
X
TIEL/ET/LL L1 @seq i 007002 3Ty 52 x X X |x %
AL NLL L o410 FANTMS MmN s3ted TT61/T/T of eseg 1| 80 B5¢ oy 995 X x %
71520 € f8pOY 0330 paiaasnsun Bulpn| a3 0T61/0t /21 91458l ied W o L6 2687 S
®EONIO 8 0Z61/T/EH - gmiBlL ARd W £z 19 0067 SW
papn|dul JOE SMOUS Jeyd peg ‘paksadnsufl Ty 20 B m._._“v:_uxu 0T6L/iL/G STEE sasodand sw) 10} {PM 03 ¥
rakTISEH ‘JAnkN sMous 101d pe] ipakdarnsuf ’
papn|du| 30U SMOYS 1cid pej ‘palassnsuf 335 73s35ES
papn|Ju] 10U SMOYS e |d pey lpIkasinsun m:w.u:mmmnﬂm
v §4°0 9 Bulpnaxa 0611176 1411 B0G1/92/9 558 03 AN O4Tpi AW 03 X
Fas7asisis ”
nsInsisis %
6161/91/9 5 @seg Nt 60009 39T NL X |X |x [ ERL ¥ ix jx
zesiie 8@ #IE1/BLSS ahDEON 1ed M F13. 419 9657 SH
16s 110 8 E1B1 /5171 L1660t 1ed W 19902 wREZ SW GE52 W
6OEL/12/8 W06 (/9272 05 S WPY 5450 A3 0% (=]
w6L/gL/E 8lE 016 N 2119ABd 01 Pl TOZ6I/1LE/6 GZEE 03 ASY Apreilaed g061 /9249 sog IN OWEPL 01 G06I/E/T
- Soid 4N s119Aed Byl sweR 03 A NG
FoG /1278 05 Aoy ‘e 4By udliER 9061/92/7 5 wpy S3SN IPM 05 CEL]
L1t JW 5064 /0E/9 fat:14] ELTIE L 70g" 02 1681 SW
S1E I SuEL/0EN 1E6TY 1ed W QL T 6Bt SM
9Lf M S06L/0ESS 0§62y F ] SLET8 €681 S
206179279 G5§ 03 Bud sweH TI0E1/4/% 19V 4K 91vAed 03 Byl S06L/£/9 soy 159403 211348d IPM 304d I NET ‘EW
Hof IW S061/1/€ HE90n 1ed M [75 314 9081 SW
fof W SOBL/L/E £E50N a1ed W 1L8° L2 3L NZT Log1 SH
SO6L/E/9 2044 Pk 1OW Zo6L M1/ say
350403 3004131116 [P et 0S 3L NfL R
HT W 61 /LL/01 .w..m..a 1ed IW 46 91 16%1 SH
00T W 0061 /E/T ga0ze 1ed M [T 4 39 NEZ GaZ( SH
s3ybiy aciad 01 [qng ‘Aaaans 3% |eaosdde uc 3594 01 @1%35 ©1 Il 068L/E/L Bbuo]} 40 212Y 95 Y
1y
SiNANMND0T SNOENYTIZISIN 40 X3GON1 OL NM3J3H 'SIUUVIHL NVION ONY 15350duNd DNANd HAHIC BO/ONY ‘yaLvm ‘STIVEININ NOLLYHAISSY 1D B0 NMTHIHLIM SONVT Q3LAILNIQING 4O 350 ¥O WSOSIO HNiLDA343 SHITHO HOd 25 IS IMN[EN | 3SMSMN] NS MS
. QIONIOS3M ¥O QALIANTY ‘GILYNINHIL gaso1o 31V 9 F Q31504 1 noitov UIGN MIQHO M3I0HO 40 3S0dUNd p—— NOLLQIYI$30 HIHLO 8107 ¥ 3s ¥, NS Y\ MmN
; ) ; -0 . —y0—
B B - -— o 3iva 40 21va
. : SHYVNZY U4 WIS JMINZ O QNIX NOISIAIGBNS

e 0 OHVALNVIGIEAW 3siod 3H

L 40 1sv3 9 FONVY HLYON 22 dIHSNMOL




