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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case Number: 39576

State of: IDAHO
County of:  ADA

Subcase No. 75-11198

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 75-11198, as amended and before the Court
in the SRBA.

3. T have reviewed Exhibit 1, as amended by the Forest Service for Colson Creek Guard
Station.

4. Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of

the point of diversion and place of use as described in Exhibit I, were first reserved as a Public

| Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a copy of the above referenced Presidential Proclamation‘ No. 23 establishing the Public
Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 75-11198 attached hereto as Exhibit 1, submitted in the SRBA:

a. | The land at the legal descriptions shown as the point of diversion and

place of use is federally reserved National Forest System land. It was first reserved by
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Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of

the Salmon-Challis National Forest.

b. The name and address of the claimant is: UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSCO033, Boise,

ID 83724.
C. The priority date is:  February 22, 1897
Giﬁa‘FbC.LJ~L4.\ \f\/\ fg;:"\a_haﬁ-tf\
Steven M. Spencer
SUBSCRIBED and SWORN to before me this lk _day of 2003
LI .
& ﬂ;»’* ). GO;"'. /2 / 6 %
:-." G % Gayla J. Gough
§ f woTAR, 3 Y NOTARY PUBLIC FOR Idaho
Ex: owow * 2 Residing at:  Kuna, Idaho
‘._’ 7'.. Pyp1A© .j :5 My Commission Expires: 11/17/2004
‘."'.P';:;'. o** Q&

iyt

Affidavit of Steven M. Spencer — 75-11198 3



CERTIFICATE OF MAILING

I certify that on M 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 75-11198 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

DAL

Lo g4

David L. Negri
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 75-11198

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC 033
BOISE, ID 83724

Source: SPRING _ Tributary: COLSON CREEK
Quantity: .02 CFS
Priority Date: 02-22-1897
Point of Diversion: T23N R16E 3524 NWSE Within Lemhi County
Purpose and : 7 |
Period of Use: Purpose of Use Period of Use Quantity
‘ Bemestie— 05-01 TO 10-31 .02 CFs
Admin .
Place of Use: Bemestde _ Within Lemhi County
| T23N R16E SZZ NWSE

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserwved

FOREST SERVICE RECORD ID =-0413 17060203 55 0C03

EXHIBIT 1
Amended Notice of Claim - april 13, 20402
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By TE® PRESIDEXT OF THR UNITED STATES OF AMIRICA.
' A PROCLAMATION,

Whereas. it iy provided by section twenty.four of the dct of Com-
grass, aporoved March third, eighteen bundred aad nimecy-one, eath
"tled, “An act.to cepeal timber-cuifare laws, and: for otler purposes”,
wThat the President of the Unitad States may, fum sime 10 fme, set
anars.and reserve in any Scaze or Tervitory daving cabiie land dearing
foresza. im an¥ part of the.pubile lands whoily or ta pars covered with
Smber or audergrowtl, wiatter of commercial valie or 201, 43 pebile

i
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900 . PROCIAMATIONS, N, o, .

- -~ reservations. and the Prexident shall, by public prochunution. declare
- ) © 7 the establistiment of sneh reserdations and the Hmits thereot™;
And whereng, the public lunds in the States of Tdaho wwd Montana,
within the Hmitd hereinalter deseribed, ure in part covered with timber,
and it appenrs that the public good world be promoted by setting upare
and reseeving sabl lands as o pubile reservationy . )
Now, theretore, [, Grover Clevelatul, President of the United States,
by virtue of the power in me vested Dy section twenty-torr of the afore.
saitl Act of Cougress, do hereby make koowd and proclaim that theree
is liereby reserved tfrom entry or setticment and sedapart as o Publie
. Reservation all those certain trnets, pieces or pareels of Laad Iying
ad Leing situate in the States of Liabo and Montana, and witlin rhe
R Cheoumdaries particulirly Jescribed as follows, to-wits
Buundaries. © Béginning at the norgh-east corner of Township thirty-six (38) North,
Runge five () EastBoise Meridiun, ldaho: thence southerly wung the
~surveyed and unsurveyed range Hne between Ranges five (5) dmd six
R L6y East, to the point of intersection with the Salinon River; theneein
Y an easterty direction aloug the widdle of the channel of aaid river to
- the peint of intersection for the unsurveyed ranpe line between Ranges
eighteen (13) and nineteen {1 Eaxt: thence novthierty slong said nosar.
veyeldd range line to the peint of intersection with the boundary live
between the Stutes of Idalto and Moutanu: thenee in aneastesrly diree.”
tion wlong saud State Loundary line to the point for the nnsurveyed
range line between Rm:gf‘s ninetgen (19) amwd twenty (203 West, Princi.
pal Meridiau, Montana: thenee northerly along suul range line to the |
Base Line: thence westerly along said base line to the south e corner’
of Township oue (1) North, Range twenty (20) West; thence northetly -+ |
along the range line to the north-east corner of sabl townships thenee - '
westerly along the surveyed and unsurveyed towuship line between:
CTownships one (1) and twa{2) North, to the poiat for the south-east
corner of Township two{2) North, Runge twenty-two (22) West; thence
northeriy alpng the unsurveyed range line between Ranges twenty-pne
2D and twenty-two {22) West, allowing for the proper offseis on the '
- First {1st) and Second (2nd) Standard PParallels North, to the point fgr - -~ {
the north-east corner of Township ten (10) North, Range twenty-two{2Z)
7 West; thence westerly along the unsurveyedl township line between
. . Townships ten (10) and eleven (11) North, to the point of intersection = -
©©_ with the boundary line between the States of Montwna und Idaho; - -
thence ulong said State boundary line to the point for the unsurveyed-
townskip line between Townships thirty-eight (38) aud thirty-nine (39)
North, Ididho; theucs westerly aloug said township line to the point for
the north-west cornemot Towuship thirty-eight {38) North, Rangs ten
{10y East; thence southerly along the unsurveyed ruuge line between:
Ranges nine (9) and ten {10) Eaat, to the point fur the soutli-west cor- .
uer of Township thirty.seven (37) North, Rauge ten (10) Kast; thence
wasterly along the unsurveyed Seventh (Tth) Standard Parallel North, .
10 the north-eass corner of Towuship thirty.-six (34) North, Range five
{5) Fagt, the plaee of Leginning. : C h
Excepting from the furce and effect of this preclamation all lands
+ which may have been, prior to thie dale hereof,embraced in any legal
entry ov cuvered by any lawful filing duly of record iz the proper United
States Land Otiee, or apon whish any valill setilement bas been made’
pursuuni to luw, and the sratutory period within whieh to make enwy
_ “ozdling of record has not expired; and all mining'zlaims duly located
+ ... apd held according 0 the laws of the Ugited States and rules aad
regulations not in condiet therewith; : C
_Provided, thut this excepticn shall not continus o appiy to any par-
icnlar truct of land unleas the entrymman, settier or ¢laimast continaes
- to ecompiy with the law ander whick the eniry, diing, setilement or
location was mada. ' ST

Fureat reserention.
idisho amlk Muarana,

Prior valld eptriea
‘ezoep

Tamar {romy, sets . ; 137 ; mmmal s opde SR ' .
gl ¥arzing Is hersdy axpresaiv given o all peTsens net o entar or mais
: sefilemalit QP00 Lhe WAt of laail raserved by gal
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i ROCLAM \TI()\b Z\'ns. s T2

CIn witness whweoi ‘1 have hereuur.o set m) hand il L‘Hl%&tl hhe 5e.11
of the United States tor e aflixed.

Done ui the Gity of Washington this Z2d duy ot lebrunr\', in the

~ - yeuar of our Lond one thousand. eight hundred’ and uninety.

'sEALL sevew, and of the Independence of the United States the’

vne hnndred .nul twenty-first.

CrrovER CLEVELAND

B\ the l’l?&lde‘nt ' -
. Ricgparp OLNEY

Centt .,z.,...‘,...._,..,,qul,uiy,:g{‘; Stute,
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