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State of’ IDAHO
Countyof:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. T am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit ! is a true and correct copy of claim number 65-22203, as amended and before the Court
in the SRBA.

3. 1 have reviewed Exhibit 1, as amended by the Forest Service for Lowman
Administrative Site.

4. Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Sawtooth Forest Reserve on May 29, 1905, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation.

5. The priority date, May 29, 19035, for this reserved water right claim corresponds to the
date of the Proclamation creating the Sawtooth Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 65-22203 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reéerved as the
Sawtooth Forest Reserve on May 29, 1905, in A Proclamation signed by President Theodore
Roosevelt. It is now part of the Boise National Forest.
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b. The name and address of the claimant is: UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise
ID 83724,

c. The priority date is:  May 29, 1905.

=T,

Steven M. Spencer

SUBSCRIBED and SWORN to before me thls da of 2003

SR, S 7—

& .,n"'}, . “%5 % Gayla J. ough

§5 T, Yot NOTARY PUBLIC FOR Idaho

E?ﬂ ' 5, Tog ;:: E Residing at:  Kuna, Idaho

E"r I ,.’fx- SS My Commission Expires: 11/17/2004
) g id L: ‘{0‘ s“"“
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CERTIFICATE OF MAILING

[ certify that on AI)ML 2 { ,2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer 65-22203 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

O] e

David L. Negri
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 65-22203

Name and Address: UNITED STATES OF AMERICA ACTING THROUGE THE
USDA FOREST SERVICE
550 W FORT STREET, MSC033
BOISE, ID 83724

Source: EOWMAN—WELL—#2 CROUNCWATER  Tributary: SOUFHFORKPAYETTE
BLVoR

Quantity: .04 CFS

Priority Date: 05-29-1905%

Point of Diversion: TO9N RO7E S35 SENE

Purpose and

Period of Usa: Purpose of Use Period of Use Quantity
Bemestie 01-01 TO 12-31 .04 CFS
Administrative

Place of Use: Bemegtie
Administrative
T0% R0O7 835 Lot 1 NENW Lot 6 SENE Lot 5 SWNE

Lot 1 SERNW NWINE

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material: Basis of Claim - Reserved
Lowman Adminstrative Site

Notice ¢f amended Claim =~ April 13, 2002 EXIﬂBrrl



V\/THEREAS it is p,ovtded lnr seetion twenty—iour of thc ictaiﬁm-'
gress, approved’ March tlu.d -eighteen  hundred and nmz::m

entlt‘ed “An act to repeal timberculture laws, and for other pwgnses

“That the President of the United States may, from time to tirme sz -

apart and reserve, in any State or Territory having public hod b

forests. in any part of the public lands wholly or in part covered with thwine
or undergrowth, whether of commercial value or not, as public reserTatmec

and the President shall, by public proclamation, decl:m: the Eﬂh&:ﬂm :

of such reservations and the limits thereof”;

~ And whereas, the publlc lands in the St'\te ef Idaho. wirhin thm
héreinafter described, are in part covered with timber, and it :ppm i
the public good would be promoted by setting apart and © mng Sk
lands as a public reservation;

Now, therefore, I, THeoDORE RoosEVELT, President of she Em:ui

States, by virtue of the power in me vested Ly section twentv-fvar o o
aforesaid Act of Congress, do hereby make known and procksor shoe thee
are hereby reserved from entry or settiement and set apart 3= 3 Paisac
Reservation all thos: certain tracts, pieces or parcels of bad e
being situate in the State of Idaho, and within the boundaries partisszre
described as follows: -, .

Beginning at the ndith-west corner of Section three § 3% Fowmemz
thirteen (13) North, Range five (3) East, Boisz Bare and Mernim: Gigme -
thience casterly to the north-east corner of Section four ¢z Tawmamis
thirteen (13) North, Range eight (8) East; thence southesir o mme s
west corger of Section fifteer {13), Township tweldve ¢ 12y Nowsz Munew
vight (8) East; thence easterly 1o the norh<ast comer of Samem s -
four (24), Township twelve (12) North, Range nine sap Ers Spouc
southerly to the south-west corner of Scction thirty 4 3ob Tueeresars cwcemwme
(12) North, Range ten (10) E.xst' theare easteriy to the mortseass .
of Section thirty-six (36), said tmrusth' thenee sourined i Tt wanTm-
west corner of Township twelve (12) North, Raswr <ieweoz ooy Eoses
thence casterly to rheanonh—mst comer of Secima Tee -In  Tossomesms
cleven (11) \orth Ranwc eleven (r;) East: thomae s;mm'mm
west corner of Section t\\'eﬁ;v-um, (2 1), SR wesrndnn. - S sl

"
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the north-east corner of Sectm) twent)-mne. (29) Townshlp eleven (I 1)
North, Rfmge twelve {12) East; thence southerly to the south-west corner.
of Section sixteen ’xb) Township ten (10) North,. R:mo-e twelve! (:2)
_East; thence eastexly to the north-east comé of Secnon t\vent)'-onc (0 x)
said towushlp, thence southerly to the south-m st comer of bcctxon twcnt}'
two (22), said township; thence easterly tc the nor h-east corner of Sec:
tion twenty-five (23), said township; thence southerlv to th south-wes
- corner of Section thirty {30), Township ten (to) N’orth Range. th;rtee
(13) East”thencc easterly to.the - north-ast corner. of SCCthﬂ thlrty-three
(33), said townshlp thence southerly to the south-west corner of Sect:on
thirty-four (34), said township; thence msterl) to the north-ezist come :
Section three (3), Township nine 7g) North, Range th:rtccn ( 3) E:
thence southerh to the suuthavest corner uf Sectlot. twenty-s:t ("6) smd

(‘,a) said townsh:p hence south(.rly to the south-w est comer of | Sectmn
~one (1), Township eight (8) North, Range thirteen (13) East: thence cast-
erly to the no:th-east corner of Section twelve (12), said township; thence &
southerly to the south-west corner of Section nineteen (19), Township eight
(8) North, Range fourteen (14) Fast; thence easterly to the north-cast.
corner of Section thirty (30), said tow ns]np thence southerly to the south- o
west corner of Section thirty-two (32), said township: thence easterly to
the north-east corner of Section five (5), Tewnship seven (7) North, Range
fourteen (14) East; thence southerly to the south-east corner of Sﬂcnon’r
twenty-niue (29}, said township; thence westerly to the north-west corner of
Section thirty-one {31), said township; thence southerly to the south-east
corner of Tow ushnp seven (7) North, Range thirteen (:3) East;.thence west-
erly to the north-west corner of Section one (1), Township six (6) North,
Range thirtesn (13) East; thence southerly to the south-east corner of Sec-
tion eleven (171), said township; thence westerly to the north-west corner of
Section fourteen {14}, said township; thence southerly to the south-west
corner of Section twenty-three (23), said township; thence easterly to the
“norti-east corner of Settion thirty (30), Township six (6) North, Range four-
teen (1) last; thence southerly to the south-west corner of Scction twenty-
nine {2g). said township; thence easterly to the north-east corner of Sec-
tion thirty-three (33), Township six (6) North, Range fifteen (135) East; thence
southerly, allowing for the proper offset on the [First (1st) Standard Parailet
North, 10 the south-west comer of Section fifteen (13), Township four (4)
North, Range tifteen (13) East; thence easterly to the north-east corner of
Section twenty-two (22), said township; thence southerly to the south-east
corner of Scection thirty-four (34), said township; thence westerly to the
north-west ‘corner of Township three /3) Neorth, Range fifteen (15) East;
thence souterly to the south-east corner of Section-one (1), Township
three (3) North, Range fourteen (1_[.) Eust; thence westerly to the north- .-

west corner of Section nine (g), said tuwr:h:p' thence southerlv te the *
south-east corner of Section thirty-1wo (32), said township; thence, \\'estcrl)i. A

to the south-west comer of Section tmrl.y-ﬁ;e-(n) Township three'(3) e
North, Range ten (10) East; thence northerly to the north-west corner,".' P L L,
* of the south-west quartzr o! Section, eleven (1 :) sajd- townsh:p thence AP
easterly £ the gouth-ea - -orner of the north-t*dqt qu'u'tcr of Sf'ctmn seven o
t - . ' - .. ’ Ez
. T . EXHIBIT 2- PAG
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" said townsmp, thence westerly to, th:-
-"_(8 s:ud tcwnship;’ thence southerly tb_

te-h (16)'
said tuv. nslnp thence southerly to the south—east comer ‘of ; Sectlon thl.rty

- elghteen (18) said townshrp thence northerly to the north-west comef‘o
_ Section seven (7) said township; thence easterl r.t0 ' 1 ¢
: of Section six (6), said township; jortharly - o the nonh-wes
corner of Section thirty-two (32), Townshlp four (1)’ North, Range six (6)
East; thence easterly to the south-east corncr of Secnon twenty-six (26),
said tO\\'ﬂShlp thence rortherly to the north-west corner of Sect ion twenty-
five (2 25), said township; thence easterly to ‘the south—e.b! corner. of Sectiun .
twenty-four (24), said township; thence northerly to’ ‘the north-west corner -
.of Section nineteen (19), Townuship four (4) North, Rauge seven (7) East;’
thence easterly to the south-east corner of Section eighteen (18), said. town-
ship;_thence northerly t. the’ north-wesr corner of Sectxon seventeen (1 ),
said. ‘ownshap thence-easterlv to the- south-enst corner of Section’ enght (8‘\
fmdﬂ tow-nsh:p, thcnee porrherly't north-cast orner of said section
-__-'thcnceswestc"ly tS the. north-west. ct me ctio ]
“‘”’}"up thence. southerl)r to the south:east:

north-“ est comer of Sbctxon thu'teexi (1) ssaid: townshlp., thencé smuthcrly




to the south-east corner of St.cnon fourteen (14) sald tmm.,hlp "_thenc
westerly to the north-west corner of Section twent}'-threc (23) said, t \Vn-
-:htp, thcnce :aouthex v to the south—e'lst-comer of Sccnon twent}; -t

‘t\»entv ﬁw, (93‘} ﬁownshlp four (4:) \Iorth Range ﬁve (_,).L:cst :hcg}te'
.. westerry to’ i notthe -west coxm'r “of Stcpon thgmnsn'c (3o )i szud ‘ownsh‘ 2‘"
thence. southerlv to the_south-cdst, ‘cor 3
*- township; thenct westerly:to the qouth-we,.t corner of saxd tnwnslaip
thence northerly to the north-west corner of said township;: thence easter]
to the south-east corner of Township five (5) North, Range five'(s) East
thence northt.rlv to the north-iwwest corner of Township ﬁve (5) North
Range six (6) East; thence easterly to the south-east corner of Township:
six (6) North, Range six (6) Easc; thence northerly to the north-east comer -
of said township; thence westerly to the south-west corner of Township
seven (7) North, Range six (6) East; thence northerly to the south-east. :.
corner uf Township ight (8) Morth, Range five (5) East; thence westerly -
to the south-west corner of Section thirty-six (36), said towaship: thence
northerly to the north-west corner of said section : thence easterly to the
north-cast corner of said section : thence northerly to the north-zast corner
of Section twenty-five (23). said township; thence westerly to the north-
west corner of the north-east quarter ol Section twenty-seven (27), said.
township; thence southerly to the soutli-east corner of the south-west
quarter of Scetion thirty-four (34), said township; thence westerly to the
south-west corner of Township eight (8) North, Range four (4) East;
thence northerly to the north-west corner of said township: rhenceeasterly
to the north-cast corner of Section four (3), said township; thence south-
erly to the south-west corner of Section lifteen (13), said township; thence
vasterly to the south-east corner of said section: thence northerly to the
north-west corner of toe south-wenst quarter of Section eleven (11), said
township: thence easterly to the south-cist corner of the north-east quarter
of said section; thence nurthml; to the north-west corner of Section oue
(1) said township: thence casterly to the south-east corner of Township
nine (g3 North, Range four () East: thence northerly to the north-east
corner of said township; thence westerly to the south-wist corner of Sec-
tion thirty-six (36). Township ten {10) North, Range four (4) East; thence
northerly to the south-west corner of Section thirteen (13), said township;
thenee easterly to the south-east corner of said section; thence northerly to
the northeeast corner of said section; thence westerly to the north-west
corner of the north-cast quarter of Seition fourteen (14), said township;
thenee southerly to the south-cast corner of the south-west quarter of said
section; thence westerly to the north-west corner of Seruou twenty-one
{21). said towaship: thence southerly to the south-west corner of said sec.
tion s thenee westefiy to the north-west cornrr of Section twenty-nine (29)
said Tow nship; thence southcriy to the 501:th -vest corner of said section;,
thenge westerly to the north-ivest comner of {"the nortii-east quarter of Section

thirty-one (31}, said township; thence S(Jutherly to the south-cast corner of ROREEPER M R
the south-west quarter of said section; thence westerty to the sputfi-west . N | RS
corner of said township; thende nortiferiy to the norih-west corner of Section: _

. . *
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] -“": v ' s
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L3 \: . . L B
g < thirty (50, Township eleven (11) North, _R;_nge_.ufour. (4)East , ,
ot ..+ cdsterly to the south-east torner of Section. twenty (20); said" township
A 7] .s.thence northerly to th¢ north-west,corner of Section! sixteen: (16); said
R "' . township; tiehte eastetly toithe ndxth- st corpen of said sectiofr; therce

- northerly to the northiivest {oter. nf 1Skcripn’ threps (3), asiid: kowrishi
oL thenct eastétiy to'thes sgutt};eaé?Ecé'r;)érfﬁiﬁfrséiﬁ,ﬁdﬁihiﬂ'y‘ﬁ;q‘liﬁ(é&)J:;"rf“
i - ship rwelve (12)° North, Range: fottr-(2)#Eass; thered! AddBiiny o the

did towhshipa thenice easterlyrto the

0 Rorthawest corner of Section. tikg(R), did town ce. ea: 0
south-west corner of Township: thirteen (13) North, R;mg.,ﬁve(s)]aagt,
thence northerly to the north-west comer of Section thiry (30): said town-
ship; thence easterly to the north-east corner of said ‘'section’; thence
northeriy to the north-west corner of Section twenty (20), said township;
thence easterly to the north-east corner of said section; thence mnortherly
to the north-west coreer of Section sixteen (16), said township; thence
i easterly to the north-cast corner of said section; thence northerly to the -
rorth-west corner of Section three (3), said township, the place of begin-
ning; such of the above-named corners 2s have not been established by
the offictal surveys being intended to he located at the points where such
corners would fall in projecting the surveys in the directions indicated with-
out allowing [or any irregularities which may occur in actually extending
the surveys;

Excepting from the force and effect of this proclamation all lands
which may have been, prior to the date hereof, embraced in any legal entry
or covered by any lawful filing duly of record in the proper United States
Land Ofiice, or upon which any valid settlement has been made pursuant
to law, and ‘the statutory period within which to make entry or filing
of record has not expired: Provaded, that this exception shall not coatinue
to apply to any particular tract of land unless the entryman, settier or
claimant continues to comply with the law under which the entry, filing or
settlement was made. -

Warning is hereby expressly given to all persons nct to makre. settle-
ment upon the lands reserved by this proclamation.

The reservation hereby established shall be known as The Sawtooth
Forest Reserve. _

ZTu Wituess Thereot, I have hereunto set my hand and caused
the seal of the United States to be affixed.

Done at the City of Washington this 2gth day of May, in the

year of our Lord one thousand nine hundred and &ve,

[sEaL.] and of the Indcpendence of the United States the one
. hundred and twenty-ninth.

THEODORE ROOSEVELT

e

R R A s s st Sy

R TR S iy

ot v

; By the President: ) e ‘ . -
i Fraxncis B. Loowmis :¢ * _ s -
' Acting Secretary of State, -~ . Y

. . - . . »

.
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z SUBDIVISION i mmmw n_nsm_mm SATE OF DaTE | | Imm:pm..xm!.. S
m SE Y, LOTS OTHER DESCRIPTION ORDER NUMBER | ACTION POSTED £. 6. DATE CLOSED, TERMINATED, REJECTED OR RESCINDED : T
9 nelnwiswise] FOR ORDERS EFFECTING DISPOSAL OR USE OF UMIDENTIFIED' LANDS: WITHDRAWN FOR CLASSIFICATION, MINERALS, WATER, AND/OR OTHER PUBLIC PURPOSES, AND INDIAN TREATIES, REFER TO INDEX OF MISCELLANEOUS DOCUMENTS ..
16 All . : ks ERRRINCEE . ;
‘38 All ~ . Act of Cong 7/3/18%0 Title to State to vest on approval of Survey, Subj to prior rights.- K
MsB; 13N SE : : 1 thg to Sawtooth NF Act 3/4/1307; Partially Trfd EO 856 6/26/1908; Name Chg ED 857.
g ‘Froc VdE Sawtooth Forest Res. 5/29/1905 /2671308 . L C e T
‘35 See Rmks - B : . A} tand lying N South Fork Payecte River in E} Sec 35; Other Tp SN 4€; Lick Creek -
SO Wdl USFS Adm S 1/51/1908 Rgr Sta
HEB; 8N 4E £D Trf Sawtooth NF Proc .
‘ . 5/29/1905 to Payette NF 856 6/26/1908 Trfd PLD 217 3/18/1944
15 7E E0 Mame Chg Sawtocth NF Proc -
5/29/1905 to Boise NF 857 6/26/1908
27
BET HES LB 112.33 HE Pat - - 2hB332 /571912 8 024
N.u See Rmks 4000 HE Pat 246333 2/5/1912 WwINWESEL, WINELWESEL, SWiswENER, wiSElswiNEd, SELSELwE; B 011056
27 : .
28 MEB 43.70 HE 8 014953 12/12/1913 Rel 47671916
3 5 See finks 44,20 HE B 0I6BLZ 11/27/1914 \ NINELWAWE, SELNELMILIME: Rel W/6/1916
" 27 HES 490 43,95 HE Pat 699312 7/21/1919 8 06668
16 x| x Part NEZSEL; SN SE 86.75 IL Base 19 12/15/1913
27 .
28 HES 180
3 5 See Rmks - 83.53 - | WE Pac Fab387 k42171320 . apnelaeacd, SEINEDmelwsl. 8 ol8ge2 L L
1 4, 10, 11 See Rmks 61.81 eisEiwid, WiSwENEL, EINELswE, wiwiised, winelswh, WiSEdwL, NESEISviswy, MimwdsElswh:
HE Pat 793022 2/1/192t B 015621, B 015980; Part Recon 12/22/19%2
16 TR 280.00 L Base 30 2/2/1922
16 Part NE4SEL: 115 39E 204.73 IL Base uw 6426/1922 -
16 Part NE4SEL; 1N 2CE 25. 14 IL Base A 441371926 -
16 X, Pare NELSEL . i
36 Al Frac; Def; 105 39E 683.88 IL Base us 4/29/1926
[ X b
' 1
] X1 k)%
16
17 X|x
20
27 | to 7 lncl
28 b to 8 Inci
9 b, 2,3, 4,5 )
31 3, 7,8, 9, tz | See Rmks NELMWESELSWE, SEWESELSWE, SWISE4SWL, EpwiSER
32 1 to 8 Inel
33 1,2,3
3 1, 2,3, 4,5
35 1 to 8 Incl Partial Rev PLO 5800 9/13/199, po 6RSL 5/30/1999
36 ! to 8 tnel .mz 13 SO Wdl Pwr 5 C) 146 5/20/1926 Excepting any tracts the title to which has passed gut of the US
16 ;
36 All 56 Act of Cang 1/25/1927 Extends Act 7/3/1890 to Min lands, Subj to prior rights
b xi
5 x
9 Continued on page 2
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