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R A

State of’ IDAHO
County of:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. T am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service™), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-10927, as amended and before the Court
in the SRBA.

3. I have reviewed Exhibit 1, as amended by the Forest Service for Chair Point Lookout.

4. Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit ‘1 , were first reserved as part of the
Bitterroot Forest Reserve in a Proclamation signed by President Theodore Roosevelt on May 22,
1905 modifying the boundaries of the Bitterroot Forest Reserve. This is substantiated in
historical documents maintained by the Idaho State Office of the United States Bureau of L.and
Management in Boise, Idaho. Attached as Exhibit 2 is a copy of the above referenced
Proclamation.

5. The priority date, May 22, 1905, for this reserved water right clairﬂ corresponds tb the
date of Proclamation modifying the boundaries of the Bitterroot Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 77-10927 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest SySter‘n land. It was first reserved as part of the

Bitterroot Forest Reserve in a Proclamation signed by President Theodore Roosevelt on May 22,
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1905 modifying the boundaries of the Bitterroot Forest Reserve. It is now part of the Nez Perce

National Forest.

b. The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724.
c. The priority date is:  May 22, 1905
o
44&-:-4- M b '(LP\ZM
Steven M. Spencer
_ : f rd
SUBSCRIBED and SWORN to before me this _day of 2003
Lannitagy
.-“'E:‘b:" LA ;.";"o.,' / é/‘ %
s 0%, Gayla J. €ough
§45 NOTL, RG2 NOTARY PUBLIC FOR: Idaho _
g ¢ e ~3% 3 Residing at:  Kuna, Idaho
'i_;f;'.._ Uspic £# :5' My Commission Expires: 11/17/2004
%
“, b "Oo.o
“c, Op “oj
: "'llfluf:l“‘.‘
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CERTIFICATE OF MAILING

I certify that on %ML U , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spericer — 77-10927 to the following by First Class United States Mail,

prepaid:
Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

Ok Ve

David L. Negri
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 77-10927

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC 033
BOISE, ID 83724

- Source: SPRING Tributary: SINKS

Quantity: .02 CFs ’

Priority Date: 05-22-1905

Point of Diversion: T25N RO2E S28 NESW Within Idaho County

Purpose and

Pericd of Use: Purpose of Use Period of Use Quantity
bemegtie " 06-01 TO 10-31 .02 CFS
aAdministrative

Place of Use: Pemestie— within Idaho County
Administrative
T25N RO2E S§28 SWSW

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0117 17060209 03 1211
Chair Point Lookout

Notice of Amended Claim - April 19, 2002 EXHIBIT 1



section twenty-faur of the Actof C ngress, approved. \Iarch third;
_hundrcd and nmcty-On\. entltlcu “An act tc- repeai 1mber-culnnc

uh--'*' el et

ar propn.mona ‘Tor sundry civil etpenﬂﬂs of the Govcmment for the E;ul

car ending june thirtieth, eighteen Lindred’ and"'nmetv-crgfu,.m.ﬁx
other purpeses”, that “the President is He“eby authiorized at ':.'; oy W
modify any Executive order that has been or may hermfter be iacde esi
lishing any forest reserve, and by such modification may feduce the Tvex Ar
change the boundary lines of such csenrc, o_r ma) vacate: altogerher oy
order creatmg such reserve”; under which provision the bcnudan' Bwes uf
¢he said forest reserve were changed and the area reduced by g orockmasios
dated June fourteenth, nincteen hundred and four; -

And whereas, it appears that the public: good would be prmavt:ﬁ iw
further releasing and excluding lands from tbe said forest reserve, aod E
including therein additional lands which ar2 in‘part covered mx!tmﬁnr

\Io.v therefore, 1, THECDORE RaosEVELT, President of the Usies
Srates, by virtue of the power vested in me. by the aforesaid za of Com-
gress, approved June fourth, eighteen huudred and ninety-stven. do i
make known aad proclaim that the boundary lines of the aforessd B
Root Forest Reserve are hereby further modified 50 as tc read as Sokams=

Beginning at the north-east corner of Township thirty-six (55“ Nz,
Range five (5 East, Boise Base and Meridian, Idaho; thenece et 3
allowing for the proper offset on the Stxth and one-half (615} Semnnd EXHIBIT 2 - PAGE 1
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Parallel North, to the north-east corner of Township thirty-one (31) North,
Range five (5) Cast; thence westerly to the north-gast corner of Section
four (3), said township; thence scutherly to the north-cast corner of Sec-

tion twenty-one (21), said township; thence westerly to the north-west:

corner of said section; thence southerly to the north-east corner of Section
thirty-two (32), said township; thence westerly to the north-west corner of
Section thirtv-one (31), said township; thence southerly to the south-west
corner of said township; thence westerty to the north-east corner of Sec-
tion three (3), Township thirty (30) North, Range four (1) East; thenee
southerly to the south-east corner of said scction; thence westerly to the
north-west corner of Section seven (7), said township; tlhence southerly to
the north-cast corner of Section thirty-six (36), Tuwnship thirty (30)
North, Range three (3) East; thence westerly to the north-west corner of
-.eaid section: thence southerly, allowing for the proper offset on the Sixth

{5th) Standard Parailel North, to the north-east corner of Section foutrteen

(14), Township cwenty-nine (2g9) North, Runge three (3) East; thence
westerly to the north-west corner of Scetion eighreen {18}, said township:
thence southerly to the south-west corner of said wownship; thence westerly
to the north-west corner of Section four (3), Township twentv-cight {28)
North, Range two (2) East; thence southerly to the south-west corner of
Scetion nine (¢, said township; thenee casterly to the south-east corner
of said section: thence southerly 1o the south-west corer of Segtion fifteen
(3). said township: thence casterly to the south-cast corner of xaid sectien;
thenee southerly to the south-cast comer of Section thirty-four (34), said
township: thence westerly to the south-west corner of said section: thence
southerly 1o the south-west comer of Scetion thirty-four (347, Township
twentv-six (28) North, Range two (2) East; thusee westerly, along the
Fifth and one-half (514) Standard Parailel Notth, to the north-west corner
of Township twenty-five (23) North, Range two (2) East: thenee seutherly
alonz the range line o its intersection with the Salmon River; thence ina
aener casterly direction aloeg the middle of the chunnel of said river toits
interscetion with thu range line between Ranges igrhideen (18% and ninvreen
Lo} Fast: thenee noether!y along said rangu Hine 1o its interseetion with
the boundary: fing between the States ol Tdaho and Montana: thenee na
genered nosth-casterly direction along said state houndary Hine to 1ts intersec-
tien with the towaship line between Townships one () and two (2) South,
Base and Principal deridi, Montama g thenee easteriy o the south-east
corner of Township one (1) Sevth, Range wiacteen (19) AWest; thenee
nertherly to-the north-cast cumer of said towaship: thenee westerly alonyg
the Base Line to the southavest corner ol the south-cast quarter of S iion
thirtvewo (32), Township one (1)} North, Range nineteen {rg) West:
thenee nortieriy to the northavest corner of the north-east quarter of See-
tion five (3). said township: thence westerly to the north-cast comer of lot
one (1) of Sceiden three (3), Townshiy one (1) North, Rangee twenty-one
{213 Waost; thenee southerly to the south-cast corner ol the south-west
quarter of said section) twnee wosterly Lo the northavest cormer ol the
nori-cast ruarter of Scction mng {g), suid wwnship; thence southerly o
the south-west corner af the south-east quurer of said section; thenee
westerly to the seuth-west corner of said section thence sourberdy 1o the
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- Township two (2) South, Range twenty-two (22) West; thence. scatherly.”

“westerly to the south-east corner of the bauth west quarter of said section;

1 arel

corner of LCthT‘l eleven (11) said: townsh:p, thence southerl
south-cast corner of said section; thence westerly to the south-west‘comer
of the south-cast quarter of said section; thence soatherly to’ the “souths
west corner of the south-east quarter of Section thirty-five (‘,3),‘5 said "
township; thence westerly to the north-east corner, of Section three G)

to the south-cast corner of Section thut -four (34), said townshipy thence '

thence southerly to the sonth-east corner of the south-west quarter of - Sec-
tion three (3), Township three (3) Scuth, Range twenty-owo (22) West;
thence westerly to the north-east ¢orner of Section nine (g), said township;
thence southerly to the south-east cornmer of said section; thence westerly
to the south-west corner of said section; chence northerly to the nesth-west
corner of said section; thence easterly to the sourh-east corner of the scuth-
wes' quarter of Section fowr {4), said township ; thence noctherly to the
north-rast corier of the soudh-west quarter of said section; thence easterly
to the south-cast corner of the north-east quarter of said section; thence
northerly 1 the south-east errner of Section sixteen (16), Towunship two
(2) South, Range tweney-two (2 2) West; thence westerly to the south-eust
corner of the souvh-west quarter of Section sixteen {16), said township;
‘Lhenee northerly to the north-vast corner of the north-west quarter of said
section : thence custerly to the north-east comner of said section; thence
northerly tw the north-west corner of Scction three (3), said towaship;
thence casterly to the south-east corner of the souch-west quarter of Sec-
tion thirty-four (34), Township one {1) South. Range twentr two- (22

West: thenee northerly to the north-east corner of the south- west quarter
of sail <ection: thence easterly to the south-east corner of the north-eust
quarter of said section ' thence nertherly to the north-west corner of Sec-
tion eleven {11). said township: thence easteriv to the south-east corner
of the south-west quarter of Section two (2), said township; thence north-
erly, allowing for the proper offset on the Base Line, to the north-wes:
corner of the south-enst quarter of Section thirty-six (36), Township one
(1) North, Range twenty-two (22) West; thence westerly to the north-east
corner of the south-cast quuster of Section thirty-four ( .;\ said township;
thenee sontherly te the south-eass corner of said section: thence westerly

along the Lase Line to the south-west cornzr o1 Section thirty-three (3 k3]

said tuwn.,h:,) thence northerly to the north-west comer of the south-west
quarter of said seetion; thence easterly to the south-cast corner of the north-
west quarter of Section thirty-four (34), said township: theace northerly to
¢che north-eust corner of the north-west quarter of said section; thence
Lueteriw to the south-east coruer of the south-west quarier of Section twenzy-

x (26), said township; thence rxor‘.hcm to the north-east corner of the

EXHIBIT 2 - PAGE 3



4

south-west quarter of said scction; theuce easterly to the south-east corner
of the nurth-west quarter of Seciion twenty-five (23), said township; thence
northerly to the north-cast corner of the north-west quarter of zuid section;
. thence custerly ro the southnst corner of Section nineteen (1¢), Township
one (1) North, Range twenty-one (21) West; thence northeriy to the south-
west corner of Section eight (8), said township; thence easterly to the south-
east corner of the south-west quarter of said section; thence northerly to
the northavest corner of the north-east quarter 3f said section: thence
casterly to the south-west comer of Section four (1), said township; thence

northerly, allowing for the proper offset on the township line, to the

north-west corner of the south-west quarter of Section thirty-three (33).
Townaship two (2) North, Range twentyv-one (21) West; thence easterly 1
~the north-east comer of the south-east quarter of said section; thence
northerly to the north-west comer of Section thirty-four (34). said town-
ship; thence westerly to the south-cast courner of the south-west quarter
of Section twenty-cight (28), said township; thence northerly to the
north-cast cornuer of the south-west quurter of said section: thence
casterly to the south-east corner of the north-east quarter of said see-
tion; thence northerly to the north-cast corner of said section; thence
casterly to the north-west corner of the north-cast quarter of Section
twenty-seven (27). said townships  thence southerly to the sonthawest
corner af the north-cast quarter of said section; thence casterly o the
south-cast corner of the aorth-cust quarter of Sectivn twenty-six (26). said
township; thence northerly to the north-east corner of the south-east
quarter of Scction fourteen (11), said townsiip; thence westerly to the
north-west corner of the south-west quarter of said section :; thence north-
erly 1o the south-cast corner ol Section dhree 73), saja township; thence
westerly to the south-east comer of the south-west qanreer of said section
thence northerly ro the north-cast corner of the sustiv-west quarter of said

section; thenee westerly to the sorth-west corner of the south-west quarter,

of said section; thence northerty to the north-west coruer of said section
thenee westerly o the south-east corner of Seetion thirgy-two (32), Town-
ship three (3) North, Range tweniyv-one {(21) West; thence northerly o
the scuthecast corner of the noith-cast quarter of said sectivi: thenge
westeriv 1o the southewest corner of the north-east quarter of said section
thenee northerly o the north-east comer of the north-west quarter of Sce-
ton twenty (20), said township; thenee westerly to the south-west corner of
Section seveateen (37), said township s thence northerly to the north-vast
corner of the south-vast quarter of the north-cast quarter of Section seven
(7)., said township; thenee westerly to the north-west corner of the south-eise

quarter of the north-cast quarter of saud section; thenee northerly o the

south-west corner of ot one (1) of Section six (6), said township; thenee
casterly o the south-west comer of Tot twe (2) of Section five (3), said
township: thenee southerly to the south-west corner of the south-cast
quarter of said section: thenee easterly 1o the south-cast corner of said
section; thence northerly o the north-cast corner of the south-cast quarter
of Section twenty-nine {zg), Township {our (4) North, Range t\\'unty-utlt."
{21) West: thenee westerly Lo the nurth-west comer of the south-west
quarter of said section: thence northerly to the south-west comer of See-
tion twenty {20), suid township; thenee easterly to the south-east corner of

1

T
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- corner of the south-east qunrter of SLCthﬂ elghteen (:8) “said’ townshis

“ner of Section five (3) said townshrp, thence eastcrly along thc Fmt (151:)

~of Section thirty-three (33), Township five (5):North, Rance twen*y—onc

said section; thence nort}*eriy to the uorth-east,comer of . Sectmn
(17), said tO\YnShlp thence wester‘y to the’ north-wes; comer “f

thence northerly to the north-west: cerner of the south-east quarte
tion 51\ (6) said townsh:p, thence easterly to the south—east orner

Standard Parallel North to the south-east corner of the south-we.:t quarter

(21) West; thence northerly to the north-east corner of thf. _morih-ivest
quarter uf s“:d section; thence westerly to the south-west corner-of Section’
twenty-eight (28), said township; thence northerly to the south/-west corner
of Section nine (9), said township; thence easterly to the south west corner
of the south-east quarter of said section; thence northeriy to the north-eas*
corner of the north-west quarter of Section thirty-three (33), Township six
(6) North, Runge twenty-one (21) West; thence westerly to the north-west 57
corner of said section; thence northerly to the north-east corner of the south-
east quarter of Section twenty-nine (29} Township seven (7) North, Range
twenty-one (21) West; thence westerly to the north-west corner of -the
scurh-east quarter of said section; thence northerly to the north-east comer
of the north-west quarter of suid secticn; thence westerly to the south-west
corner of Section twenty (2¢), said township; thence northerly to the south-
west corner of Section eight (¥), said township; thence easterly ro the south-
cast corner ol the south-west quarter of said section; thence northerly to the
north-cast corner of the north-west quarter of Section five (s) said town-
ship; thence easterly to the south-west corner of Section thirty-three (33),
Township eight (8) North, Range twenty-one (21) West; thence northerly
to.the north-west corner of Section twenty-eight (28), said township; thence’
easterly 1o the north-east corncr of said section; thence northerly ro the
south-west corner of Section fifteen (i3), said township; thence easterly to
the south-cast corner ¢f the south-west quarter of said section; thence
northetly to the north-eest corner of the south-west quarter of Section ten
(70). said township: thence wusterly to the nosth-west corner of the south-
west quarter of said section: thenee nottherly to the south-west wcrner of
Scction three (3). said” township: thence easterly to the south-cast corner
of said section: thence northerly o the north-east corner of said section;
thence eusterly, along the Sccond (2nd) Standard Parallel North, to the
south-cast corner of Towuoship nine (9) North, Range twenty-one (21) -
West; thence woriherly to the north-east corner of Township ten (10}
North, Range [\\'CHI_‘,”OHC_(:I) West; thence westerly along the township
line to its intersection with the boundary line Letween the States of Mon-
tana and " Idaho; thence along said state boundury line to its intersection
mth the township line between Townships thirty-eight (38) and thirty-nine
(39) North, Boise Base and Meridian, Idaho; thence w esterly along said
townshxp iine’ to the north-west comer of Township thirty-eight (38)
North, Range ten (1¢) East: thence southerly to the south-west corner of
Township thirty-seven (37) North, Range ten (10) East; thence westerly
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“J:mt' "“Secnons nmeteen (x 9) twcntyr (;o) and tmnw-one (z:ﬁ r

?mentv—seven (27) North, Range seven (7) East andall ng.m;—-_

”whlch may have been, prior to the date ht‘reof emnbraced s 2sw

-

wenty-eight (28) to- thirty-three«(3

nine (29) North, Range eight (8) East;
.. Excepting from the force and* effect of this pmchm

or covered by any lawful filing duly of record in the thdm _
Land Office, ur upon which any’ valid settlement has b m&m '
to law, and the statutory period within which to make wuﬁmz-
record hus not expired: Provided, that this e\cepnon dmﬁ“mmm':m
ﬂppl) to any particular tract of land unless the cotryman, :mrmﬁﬁm
cor.cinues to comply with rhe la W under wh:ch the entry, Eﬁwww
was made. : %

* The lands in the ct:m: of Mont.ma hereby e.-'tch-‘ .-ri ’vm.m:m :
and restored to the putlic domain shall be oper tr sextbomar Somm vhw
date her=of, but shall not be subject to entry, ﬁiing x sedmies wenE e
nincty days notice by such “pubhcatmn as the Secretmy of o &r&m
pre‘"cnbc.

Warning is hereby expressly given to ml PETSOUS UM Thr TIERNGT- ST
ment upon the lands reserved by this proclamarion.

In Wilihiness T heveof, 1 huve herernto ser poyr Bowd ce mospomecs.
the seal of the United States to be affixed.
Doxe at the City of Waskington this i Lo o Ber o
the year of our Lord one thomsmsd mme oo
[sEas.]  five, and of the Independence of i Cmimet Sommmasie
one hundred anu twenty-ningh.

THEODORE ROOSEI==T

By the President:
Fraxcis B. Looars
Acting Secretary of Shite.
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