RECEIVED
APR 2 7 2003
Depariment of Water Resources

Name of Party Filing Document;
UNITED STATES OF AMERICA

Attorney’s Names and Addresses:

THOMAS L. SANSONETTI

United States Department of Justice
Assistant Attorney General

Environment and Natural Resources Division

DAVID L. NEGRI

United States Department of Justice
Environment and Natural Resources Division
General Litigation Section

550 W. Fort St. MSC033

Boise, [D 83724

(208) 331-5943

Counsel for the United States of America
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA Subcase No. 77-10835

Case Number: 39576 AFFIDAVIT OF STEVEN M. SPENCER

State of: IDAHO
County of:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. I have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, { oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-10835, as amended and before the Court
in the SRBA.

3. 1 have reviewed Exhibit 1, as amended by the Forest Service for Pilot Peak Lookout.

4. 1have reviewed Forest Service historical records describing the reservation of earty
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were added to the Idaho and
Payette National Forests in A Proclamation signed by President Woodrow Wilson on December
27, 1919. This consummated the Act of Congress, dated October 29, 1919, Public No. 69, which
set apart and reserved certain lands in central Idaho as national forest lands. This is substantiated
in historical documents maintained by the Idaho State Office of the United States Bureau of
Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy of the above referenced
Proclamation.

5. The priority date, December 27, 1919, for this reserved water right claim corresponds
to the date of the Proclamation adding lands to the Idaho and Payette National Forests. See
Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 77-10835 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was added to the Idaho and
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Payette National Forests as lands reserved in central Idaho in a Proclamation signed by President
Woodrow Wilson on December 27, 1919. It is now part of the Payette National Forest.
b. The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724.
c. The priority dateis: December 27, 1919.
Steven M. Spencer
SUBSCRIBED and SWORN to before me this }(I _ day of 2003
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CERTIFICATE OF MAILING

I certify that on E paa\& A | 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 77-10835 to the following by First Class United States Mail,
prepaid: ‘

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

Oa-:/( Nam,'

David L. Negri ¢
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Right Number:

Name and Address:

Scurce:

Quantity:

Priority Date:
Point of Diversion:

Purpose and
Period of Use:

Place of Use:

NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

77-10835

UNITED STATES CF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE

550 W FORT ST MSC 033

BOISE, ID 83724

PELOPPEAZ SPRING Tributary: SINKS

.02 CFs

12-27-1919

T21N RO8SE S08 . SWSW Within valley County
Purpose of Use Period of Use Quantity
Bemegtie— 06-01 TO 10-31 .02 CFs
Administrative

Damestie— Within valley County
Administrative

T21N ROBE 507 SENW

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = (0412 17060208 29 0406

Pilot Peak Lookout

EXHIBIT 1

Notice of Amended Claim - April 18, 2002



Prewcieml wr 7, 1910,

Ll asd Pavetis
Nat I Futests,

By tue Prestoexr ov Tur UNrrep ST.\TE?‘ 017.7 ..'\Sfr{lnc‘.ﬂi '
A PROCLAMATION,

WHEREAS, An Act of Congress, dated October 249, 1919, Publie
No. 69, set apart amd reserved certain lands in central Ydaho w
national forest fands, subjeet to the approval of tho Secretary of the -
Tuterior and to wdl \ulnlj existing claims, and included said lands
within specificd National Forests; and o .

WHEREAS, on Decomber 23, 1919, the Secretary of the Interior
u.p{;r'm'(’d =l reservation of said lands; and o

VIEREAS Tt iy desirable in the public interest to publish the
copsumnistion of suid Aet in order that due judicial notice thereof may
Lo taken D ull eourts of luw, and fur other purposes; -

NOW, THEREFORE, I, WOODROW WILSON, President of
the 1nited States of America, do proclaim that the inclusion of tie
sual tunds in National Forests pursuant to said Act became effective
s of December 21, 1919, and that the said lands are those indirated
a< cadditions to the Ilaho and Payette National Forests, respectively,
o e dineram Leroto uttached it forming a part hereof.

IN WEPNESS WHEREOF, I have hereunto set my hand and
cutized the sead of the United States to be aflixed. o '

Done i tine District of Columbin this 27th day of December, in

the yeur of our Lord one thousand nine hundred and nine-

[sear] teen, and of the Indesendenee of the Tnited States the

one tandrd ad forty-tourth, o

. Woourow Witsox
Dy the President -

Ronrer Laxsivo,
Neerr fr”':‘] I:f‘.\’f”!l’,

EXHIBIT 2- PAGE 1




Wa v 3y
Todhr
pas

i

ADDITIONS

1DAHO NATIONAL FOREST
SFAYETTE NATHONAL FORKST
1DA O f

el WIRISMAN
"

P —

EXHIBIT 2- PAGE 2




£ IOVd - T LIdIHXR

W

— e —

go6 1915 45 0861 /£2/L TIE-96 1 €34y SSIULIPYIM UAN1BY P
OU JO JBALH YIAOND Wwedd [pM J00"[9L° L9 T 391 N6L e : zZt
g ! L
LR | ” ” ol
LED] __ : 3
b LS : L
1y . £
Ly z
. v 1
STIOI Hd EE S INOY00T Wweyg Joflg LR | 8961/22/L i £05% S Py SIS0 IPN 01d FAL LR !
0439 W4 2t 1A43u3 01 wRdy Tufg | [EYLTAL 881 EEV ]
) %iE1 07d 5 WPY S45N 359 Od 3 NZZ X xbx X [
BI961/ZT/L €05 0T UPA *L1E% ¥4 ZE S IROWOO] AWSy 0|4 £961/91/1 ££g 1 § WPy S4SN IPM G019 32 Nl e L
] 53S0 Aq 3By @ceians AN 11V T1961/74/% PHI91dwod 33g £561/91/5 £5ig0 | |SS61/£2/L Buod 10 1oV [91 14 190 36 K8t I HINABL Fd1IN3 ;
T96 /2 /7 S6th 0 159% T00%G1 43 12 15 Inow0oT Weed 36114 ‘08Z50 | 9561/02/21 LT S wpy SASA [PM O 3 N9t X x| x X [3
9561/02/21 4LE1 €d UPR 'S 100Y00T Hedg 301 L4 ES61/98/L egz50 | S WPY S450 [PA dodg 31 K9E X x]x X £
S59€ ¥4 6 61/8L/E 81T N @133key o3 G161/LT/TL
TSSE 2044 4N OYEP[ 41 Qd M5 REL Ji MmOl FEINT
££61/22/9 L sseg | 00049 36E S1 fLLy 9%
s3ybra Jorad 01 [qng ‘spue| ulW ©1 OEBL/E/L 19V SPUWRIXT LT61/5T/1 Buoy jo 13y LH Ly 9t
(v 91 |
REI1/LIL EL aseg | 00049 3wt NI 113
ME1/81/E BIZ DWW PIL 6161742/21 7551 4N ouepy :i 3014 3L NHl dinguadl 1IN P
[ woBE/LE/ LT Zo6L/H1/11 08
SIY 153104 10044337119 159y QS 38 dul dIHNMOL FdINZ
wOGL/LL/1E 05 3598 aW Z06L/M1/1L s3y
169404 1004433115 |PM dum] QS L Nyl d|FHRNAOLL R 1AND
s1yB1a Jo1ad 03 [qng "ASaung jo [eAcsdde w0 ISPA DI 31EIE O (YL 0ERL/E/L Bugy jo 13y 95 LI 1 9t
_ 1y _ T gt
SINIWNAICO SNOINVTIIDEIN 40 XIONI O HISIW ‘STILVIHL NVIONI ONv ‘S3SOdHNE DINENd YIHIC HO/ONY "HILVM 'STIVHININ 'NOILYDIAISSYID HO4 NMVBOHLIM SONYT OIMIUAN3GINA IO 3SN HO IWSOdSIC DMLIIAS3 SHICHO HOS 3Isims z_wz 3s[msimnIINESS S IN[ IS IMSIMNIEN]
m
G3ONI9S34 HO Q3103r3Y ‘GILYNIWMAL ‘03SOTD ALva & '3 G3504 | NoiLoy | HFEWON w3ako ¥3080 40 3S0cund canoy | NOHLEINISIC ¥IHIO $101 Yias | Yims | YiaN | V3N m
— SXYYNIY — Avq 20 3G 1 37y Twizs AMING 40 ONIX NOISIAIGENS =
OHVAI ‘NVIQIYIW 3S109 3HL 40 1Sv3 8 3IONVH HLYON (2 dIHSNMOL | e



