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State of* IDAHO
County of:  ADA

Subcase No. 77-10727

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. I'have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-10727, as amended and before the Court
in the SRBA.

3. I have reviewed Exhibit 1, as amended by the Forest Service for War Eagle Lookout.

4, Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Payette Forest Reserve on June 3, 1903, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation. |

5. The priority date, June 3, 1905, for this reserved water right claim corresponds to the
date of the Proclamation creating the Payette Forest Reserve. See Exhibit 2.

+6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 77-10727 attached hereto as Exhibit 1, submitted in the SRBA:
a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the
Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore

Roosevelt. It is now part of the Payette National Forest.
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b. The name and address of the claimantis: ~ UNITED STATES OF
AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSCO033, Boise,

1D 83724.

C. The priority date is:  June 3, 1905.
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Steven M. Spencer
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CERTIFICATE OF MAILING

I certify that on A@ wk 2, 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer 77-10727 to the following by First Class United States Mail,
prepaid: ‘

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

P.O. Box 83720
Boise, 1D 83720

Nk Neg

David L. Negm
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 77-10727

Name and aAddress: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC 033
BOISE, ID 83724

Source: SPRING Tributary: SINKS

Quantity: .02 CFS

Priority Date: 06-03-1905

Point of Diversion: T23N ROSE 5§23 SENE Within Idaho County

Purpose and

Period of Use: Purpose of Use Period of Use Quantitcy
Bomestie 06-01 TO 10-31 .02 CFs
Adminigtrative

Place of Use: Pemegtia— wWithin Idaho County
Administrative
T23N ROSE £23 S24 S=NE  SWNW

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: BRasis of Claim - Reserved

FOREST SERVICE RECORD ID = 0412 17060208 27 0403
War Eagle Lookout

Notice of Amended Claim - april 19, 2002 EXI“Brfl



. By e Presixr oF Tite UNireEd S1ATES 0F AMERicA.
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» WHEREAS, it is provided by section Ywenty-four of the: Actof Con-
gress, approved March third, eighteen hundred and ninety-one, enti-"-
tled, “An’act. to repeal timber-culture laws, and for other purposes ”,
" That' the President of the Urhited States-may, from time to-time

=6t apart and reserve; in any State or Territory having public lan
bearing forests, in any part of the public.lands wholly or in part
covered with timber-or undeérgrowth, whether of commercial .value
® not, as public reservations, and the President shall, by public proc-

F

. A PROCLAMATION.

s

o

. its thereof ¥; :
_And whereas, th
limits hereinafter. described, ars in

lamation, declare the establistiment of such resérvations and the lim-.

rt covered with timber, and it

appears that the public good would be promoted by setting apart and:
reserving said lands as a public reservation; /. ., oo

. Now, therefore, I,:Theodore/Roosevelt, T‘E‘m&ent ofth?aUmted‘
States, by virtue of the power i me vested by section twenty-four
A ) . . \.“777 . . --'-‘?.‘{V' . A

e

0{ ;larl.:g.r ?_l,‘t; ruq-re.
EXHIBIT 2

" June 3, 1905, '

\

The Payette For- .

- est Reserve, ldaho,

Preambie. .
"Yol. 28, p. 1103,

e public lands.in the State of Idahd, within the
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. the aforesaid Aet of Congress, do heréby make khown andiproviaims
T that there are hereby reserved frone entry orsettlement and'set wpare |
as 1 Public Reservation all those certain tracts, pieces.or purcelsof
fand Iying and being situnte i the Soute of Idaho. and within. the
boundaries particulurly described] as follows: S
I}pdin"i]]g ut the nnljlj,“lr.\u:,.-t corter of Tm\‘nshi?l twenty-three {23) !
Nortlt, Range four (8) " Fagt, Boise Buse and Meridian, Idahos
thénee southerly to the south®ast corner of Township-twenty-three
- (23) North.-Range three (3) East: thenee westerly to the northe
west corter of Townahi twenty-two' (22) North, ‘Rungo two (2)°
Tast 3 ‘thenee southerly along the range line, allowing for the proper
offset on the Fifth (5th) Standard Parallel. North, to the sout h-west
cerner of Section vineteen (10 Township twenty (20) North, Range
two (2) East; thence easterly to the north-east corner of Section
twenty-nihe (29). Faid townghip: thenee sontherly to the south-west
corner of Seetion sixteen (16). Townshipruineteen (19), North, Range
two (2)° East; . thence' ensterly to the ~outh-east corner of sald sec
tion s thence:southerly (o thie soythawest corner of Section thirty-four .0 -
(34). said totnship; thénce easterly to the sonth-east corner of See- 7 -
tion thirty-one (31%, Township nineteen (19), North, Range three (3) -
- East: thence northérly to the nortli-east corner of =aid section : thence. - .-
easterly to.the south-east corngr :of Seetion twenty-nine, (30), said |
-~ township: thence northeriyeto the north-west covner of Section four’
). snits township: thence easterly to the south-efst corner of Section
thirty-four (34); Township twenty (20) North. Runge three (3)
Last 7 thence Yortherly to the nopth-west corner of Section twentv: -
three {23), said township: theneslensterly to the north-east corner of . :

Section-twenty-four (24), suid township: thence. southerly to.thet
“soutlrenst corner of Section twelve (12), Township nineteen: (19} .
North, Range three (3 East: thenee westerly to the south-svest cor-

- ner of said section: thence sontherly 4o the south-west ‘cornef of
CSection twenty-five (23). suid towpship. thence casterly to the south- *;

east corner of said section: thenee southerly to the séuth-west corner
. rof Tawnship nineteen™ (19) “Nuorth, Rzm;_iv four (4) East; thence . ' :
. easterly to the south-east corner  of Section thirtv-one (31),rsaid’ .
township; thence southerly to the south-west copier -of Section five™ . -
05), Township eighteen (18) Kovth: Bange four {4) East; thenee’ =
ceasterly to the norihi-cast corner of Section .nine 9); said township; ... A
~ ., thence southerlyto the sonth-ea® corner of Scetion sixteen (16). said =~ S8
-township: thence westerly to the north-west corner of Section twenty-

ene- (21}, said township: thence southerly to"the. south-east corner.of- ¢
. .Section thirty-two (32). said township: thence westerly along the
. < Fourth (4th) Standard Purallef North. to the north-west .comer of
. - the north-enst qmurter of Nection five: (5), Township seventeen. {17).
. North, Range fonr (4} East: thence southerlv to the soutR-west ¢or-
~ “ner of the south-east 'quarter of Secticn eight (8), said township;"
.. thence enstérly to the northi-east_corner of Sectiow, sixteen - (16),.surd .
© tawnshipt -thenee southerly to the south-west ‘cdrner of Section fifteen
{15)xaid township: thence“endterly to the nofth-east: corner_af: Séc-
. tion twenty-iwo {223, swiil township; thence sggihsﬂrfcﬁhe south-
east corner of sall section thence_wosterly {0 the -nbﬂgh-west cornmer =
. of SL‘CU(_)I_} twentv-etarht— {287, said t,ﬂwnsh'fp; then'ce'sdtltherly':.tol'the>‘ X
uth-west eorner of said section: thence tasterly to the gorth-enst .
' corner of Section thirtysix (36), said township; thence sefitherly to
—the south-east vorner of suld - township: thence westerly to the'north-
- west corner of Section one (1), Township sixteen (16),North, Range.
fpu.r (4) East: thence =outlrerly to the south-west corner’ qf said’ sec-
tion; thence easterly (o the north-east corner of Sectiontwelve (12}, -
said township: thenee ~outherly to the south-east corner.of said town-
ship; thence westerly to the north-west corner bf Seetion: one’ (1),

. . - . - .
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- ship: thenee westerly to the north-west corner of ‘Section twenty-one
o of Township -fourteen (14) North, Range .five (5) East: thence , - R

© 7120), said township; thence southerly. to the south-west corner- of

A -;

7 17), East; thence northerly Blong-t.he_se'ctibn lines, allowing for the - . o >

* .north-east corner of Section four. (4), Township dighteen:(18) North, -
7. Range-six (6) East; thence westerly to the south-west corner of Sece - | -

“easterly along-said parallel to.its intersection-with the Middle- Forkof =~ - -, "7
. e Salmon f{'iver; thence tn a 'gehérﬁl*n‘ﬁi'thr_ea'sterl‘;.d-irectidn"along.-f- R
"~ the middle of the channel of said’ Middle. Fo‘rk-,‘qf-‘-'tﬁ - S
. &0 Ms cotfluence Wwith said river; thence in a general north-westerly . ER
- -direction-along the middle of the-channel of said river to its inter- '~ 0

K
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Township fifteen (15) North, Range four (4) East:! thence southerly Parette Forent
to the suth-east corner of Section fourteen (14), said township; uearTTe 7 Contin-
“thenee westerfy to the nortli-west corner of Section twentvetve (22),. g

o ~aid townships thence soytherly 1o the south-enst corner ot Section d
Ahirty-three (33)., said township; thenge westerly to .the north-iest .
cornef of Section five (5), Township fourtéen {14) North, .Range - - ;

" four (4) East; thence southerly to the south-west corner of.snid see. o

. tion: thence easterly-to the south-enst corrier of said seetion: thence s B
southerly to the south-west corner of Section nine {9); said tosnship; '
thence easterly to the wouth-eust. corner” of saied veetion: tlience R

- sontherly to the south-west corner 6f Seetion fifteen (15). satd town- o ‘ !

{21}, said township; thence southerly to the south-west.corner of
satd section i thence casterly. to the south-east. corner of - Section
twenty-three (23), said.township; thence.nartheriy fo the south-west
cornir of Section twelve: said township ; thence casterly to the south-
" east corner of said section; thence northerly to the north-west corner

easterly to the north-enst corner of Section five (3, said .township; - '
thenee southerly to the .g;quth-w-e:;‘f‘cbmer;«)-f. Section ning (9), said -
“township; thénce easterly to the rorth-west corner oF Section fifteen A o
- 415), sud township; fhence soitherly to the south-west corner of sasd PP Lo
section s thence westerly to; the nortK-west corrier of Section twenty e '

- Beetion thirty-two (32), said township; thence easterly along the = .-
Third (3rd) 'Standard Parallel North to the:south-east corner of-Sec'— : >
tion thirty-three. (33), Township, fourteén (14) North, Range seven

proper offvet on the Fourth (4th). Standard ‘Parallel North, to the.

- Range seven (7) East; thence Jwesterly tc- the south-west-corner of
Township~ ninéteen (19) North, Range seven (7). Eastj thence
sortherly- to the north-east corner-af Township nineteen*(19) Northy

tion thirty-four ('M),_Towmshig'twenty {20) . North, Range'six. (6) = _
- East; thence northert along the section lines to the point of ifiter- e -
~ection with -the “Fifth . (5th) - Standprd Parallel North; :thence Vo

& Silmon- River

section . Mith the ran ’.line,BetWéeﬂ'Bang%ﬂ‘?SiI"(6).-’83"1‘_5&"?3“ R BT
_East; thence'souther%; to the south-east corner of Township twenty-" e
four (24) North, Ran e six (8) East; thence westerl “to-the morth-, . " | ;<
west corner of Township™fwenty-three (23} North, Ran ~four (4) o oo
‘East, the place’ pf _beginning.such of the above-named:corners as | ...
“have not beeq. &tgbﬁsgledﬁby;the offieial 9urveys;belrx.g‘._1htﬁe'pdedl-tq be .
 located at the points.where suich: corners Would fall An:projecting the 7 .-
jurveys.in the dir<etions indicated withoitt allowing: for ‘any. irregu- " "
larities whieh, may. occur.in actually extending the surveys;z -7 0 RS
Excepting from’ the forte and efect of this‘proclamation; all Jands Lands excepted.
‘Which may. have been, prior to the date hereof, embraced in any legal /=" .. -
entry or covered by anylawful filing dily of record: in:the: ; a
United' States Land. Offics;, or.upon: which- any valid settlément:has
been made pursuant to law, and the statutory period;withiriwhich:ta’
make entry or -filing of record: ‘hag*no¢: expired -Provided;:that-this;
* cXception shall not-continve:ts spply.t Lol la
unless the entryman;settler or cl

.
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