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AFFIDAVIT OF STEVEN M. SPENCER

State of: IDAHO
‘County of:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. Iam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. [ have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-10716, as amended and before the Court
in the SRBA.

3. I have reviewed Exhibit 1, as amended by the Forest Service for Carey Dome
Lookout.

4. T have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the |
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as part of the
Bitterroot Forest Reserve in a Proclamation signed by President Theodore Roosevelt on May 22,
1905 modifying the boundaries of the Bitterroot Forest Reserve. This is substantiated in
historical documents maintained by the Idaho State Office of the United States Bureau of Land
Management in Boise, Idaho. Attached as Exhibit 2 is a copy of the above referenced
Proclamation.

5. The priority date, May 22, 1905, for this reserved water right claim corresponds to the
dé.te of the Proclamation modifying the boundaries of the Bitterroot Forest Reserve. See Exhibit
2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 77-10716 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally feserved National Forest System land. It was first reserved as part of the
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Bitterroot Forest Reserve in a Proclamation signed by President Theodore Roosevelt on May 22

1905 modifying the boundaries of the Bitterroot Forest Reserve. It is now part of the Payette

National Forest.
b. The name and address of the claimant is:  UNITED STATES OF
AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033 Boise
ID 83724.

c. The priority date is:  May 22, 1905.
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J—Z B CAIKAL
Steven M. Spencer

SUBSCRIBED and SWORN to before me this Ié day of 2003
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CERTIFICATE OF MAILING

I certify that on AJ Dw\v{ 2.{ , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 77-10716 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

Ol Ve

David L. Negri
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 77-10716

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC 033
BOISE, ID 83724

Source: SPRING Tributary: SINKS

Quantity: .02 CFs

Priority Date: H4—10-3-928- 05-22-1905

Point of Diversion: T24N RO4E S25 NENE wWwithin Idaho County

Purpeose and

Period of Use: Purpose of Use Period of Use Quantity
DomesEia— 07-01 TO 09-30 .02 CFs
Administrative

Place of Use: Bomegtie— Within Idaho County
Administrative
T24N RQ4E S24 SESE

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0412 17060208 26 0410
Cary Dome Lookout

HIBIT 1
Notice of Amended Claim - April 18, 2002 EX



section twenty-fom of the Act of Ca ongress approvcd March third, q!m:en
hundred and nmety-om. entitled, “An act to repeal tlmber—cnlun'e h‘s;.‘all&

hrmts thereof”;

And where'ls it is f arther provxded 'by the: Ac; 5f Congr(:ﬁ :pgnﬁﬁ‘
Juae iourth, eighteen hundred and n.nety-sr'ven. entltled “An m:tm’&:g
appropriations for sundry civil expenses of the Govemmcnt for the Ssc¥
vear ending June thirtieth, eighteen hundred and” mnetv—e:ghié ahed, for
other purpeses”, that “the President is hercby authorized at ixy rieee 5
niodify any Executive order that has been or may hermfter be saade. et~
lishing any forest reserve, and by such modification may reduce the mex ar
change the beundary lives of such reserve, or may ‘Vacate altogether aax
order creating such reserve”; under which provision the beundary Swes af
the said forest reserve were changed and the area redueed by prociemmdon
dated June fourteenth, ninctecn hundred and four'

And whereas, it appears that the pubhc good would be ;:mam:d e
further releasing and excluding iands from the said forest reseyve. amd {;_r
including therein additional lands which arz in part covered with tmbers

\Io.v therefore, I, Tueopore Roosevert, President of the Uminest
States, by virtue of the power vested in me by the aforesaid a1 of Con
gress, approved june fourth, eighteen hundred and ninety-seven, do leasits
moke known and proclaim that the boundary lines of the atoresxad B
Root Forest Reserve are hereby further modified so as ta read as follaors:

ist:mnmng at the north-east corner of Town\h:p thr;tv-mx (35 Namha.
Range five (5 East, Boise Base and Meridian, Idaho; thence sowcfuerix.
allowing for the proper offset on the Sixth and one-half (612} Scemmiaed
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Parallel North, to the north-cast corner of Township thirty-one (31) North,
Range five (5) Last; thence westerly to the north-east corner of Secticn
four (), said township; ihence scutherly to the north-cast corner of Sec-
tion ‘twenty-one (21), said township; thence westerly to the north-west
corner of said section; thence southerly to the north-east corner of Section
thirty-two (32), said township; thence westerly to the north-west corner of
Section thirtv-one (31), said township; thence southerly to the south-west
corner of said township; thence westerly to the north-east corner of Sec-
tion three (3), Township thirty (30) North, Range four (4) East; thence
southerly 1o the south-east corner of said scction; thence westerly to the
north-west corner of Section seven (7), said township; ther.ce southerly to
the north-east corner of Section thirty-six (36), Township thirty (30)
North, Range three (3) East; thence westerly to the north-west corner of
.=aid section ; thence southerly, allowing for the proper offset on the Sixth
(5th) Standard Parallel North, to the north-cast corner of Section foviteen
(14), Township twenty-nine (29) North, Ruange thiee (3) Last; thence
westerly to the north-west corner of Section eighteen (38). said township:
thenee southerly to the south-west corner of said township; thence westerly
1o the north-west corner of Section four (4), Township twentv-vight (28)
North, Range two (2) Fast; thence southerly to the south-west corner of
Section nine (g, suid township: thence easterly to the south-east corner
of said section; thence southerly to the south-west corner of Section fifteen
(13). saidd township; thence casterly to the south-east corner of said secticn;
thence southerly to the south-cast corner of Scction thirty-four (34). satd
tewnship: thence westerly to the south-west corner of said section: thence
<outherly 1o the southavest corner of Sceetion thirty-four (34), Township
twentvesix (26) North, Range two (2) East; thesce westerly, along the
Fifth and one-half (334) Standard Parallel North, 1o the north-west corner
of Township twenty-five (23) North, Range two (2) LZast: thence southerly
oy the range line io its interseetion with the Salmon River: thence in a
genern sasterly direciion along the middle of the channel of said river toits
interscetion with the range line between Ranges eighiteen (185 and nincreen
(1g) Last; thenee nerther's along said range line Lo its intersection with
the boundary line between the States of Tdaho and Montana; theaee na
generel northecasterly direction along sand state boundary line to s intersee-
tien with the township fine between Townships one (1) and two {2) Souih,
Base and Principal Meridioy, Montana; thenee casteriy to the south-cast
corner of Vownship one (1) Souvth, Range nincteen (1) West: thence
northerly to the north-cast comer of said towaship; thence westerly along
the Base Fine to the southavest corner of the south-cast quarnter of Se.tion
thirtytwo (32), Township one (1) North, Range nineteen (19) West;
thenee northerly 1o the north-west corner of the north-cast quarter of See-
tiom five {3), said township s thence westerly 1y the north-cost corner of lot
one (1) of Scctien three (3), Townshiz one (1) North, Range Lwenty-one
(21) West; thenee southerly to the south-cast corner of the south-west
quarter of said section; ticree westeriv to the north-west corner of the
north-cast quarter of Section nine {g). said townsinp; thence southerly to
the south-west corner of the south-cust quarter of said scction; thenee
westerly to the seuth-west cormer of said section; thence southerly o the

i
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_twenty-nine (29), said township; thence westerly to the north-west_ corner.

" South, Range twenty-two {22) West; thence westerly to the north-east .

“westerly to the south-east corner of the scuth-west quarter of said section;

_thence casterly to the south-east comner of the south-west quarter of Sec-

ajong the Iase Line to the south-west cornar of Section thirty-three (33),

south-cast corner of Scction seventeen (17), said township; thence westerly '
to the south-east curner of the south-west quarter of said section; thence
southerly to the south-west cornér of the south-east quarter of .Section

of the north-east quarter of Section_ thirty-one (31), said township :‘thence
southerly, allowing for the proper offsct on the Base Line¢, to the south-
west corner of the south-east quarter of Section one (1), Township one (1)

corner of Section eleven (11), said townskip; thence ,southerly';f,to‘;fthé

south-cast corner of said section; thence westerly 1o the south-west corner: .
of the south-cast quarter of said section; thence southerly to the south--
west corner of the south-east quarser of Section thirty-five’ (35), said
township; thence westerly to the north-cast corner of Section three (3), -
Township two (2) South, Range twenty-two (22) West; thence southerly
to the south-east corner of Section thirty-four (34), said township; thence

thence southerly to the sonth-east corner of the south-west quarter of Sec-
tion three (3), Township three (3) South, Range twenty-iwo {22) West;
thence westerly to the north-esst corner of Section nine (9), said township;
thence southerly to the south-east corner of said section; thence westerly
to the south-west corner of said section; chence northerly to the north-west
coruer of said section; thence vasterly to the south-east corner of the south-
wes' quarter of Section four {4), said township; thence northerly to the
north-rast coruer of the souch-west quarter of said section; thence easterly
to the south-vast corner of the nortl-cast quarter of said section; thence
northerly to the south-east corner of Section sixteen (16), Towuship two
(=) South, Range twenry-two (22) West; thence westerly to the south-eust
corner of the south-west quarter of Section sixteen {16), said township;
thence northerly 1o the north-vast corner of the north-west quarter of said
cection: thence casterly to the north-east corner of sail section; thence
northerly to the north-west corner of Section three (3), said township;

tion thirty-four (34), Township one {1) South, Range twentviwo (22)
West: thenee northerly to the north-cast corner of the south-west quarter
of said <ection: thence easterly to the south-east corner of the north-east
quarter of said section: thence northerly to the north-west corner of Sec-
tion eleven (1), said township; thence casterly to the south-cast corner
of the south-west quarter of Scotion two (2), said township; thence north-
erly, allowing tor the propur offset on the Rase Line, to the north-west
corner of the south-cast quarter of Scction thirty-six (36), Township one
(1) North, Range twenty-two (22) West; thence westerly te the north-east
corner of the south-cast quaiter of Section thirty-four (343, said township;
thenee southerly to the south-gast corner of said section; thence westeriy

said township; thence northerly to thie north-west corner of the south-west
quarter of said section; thence easterly to the south-east corner of the north-
west quarter of Section thirty-four 34), said township: thence northerly to
the north-east corner of the north-west quarter of said section; thence
easterly to the south-cast corner of the south-west quarier of Section tweniy-
six (26), said township; thence northerly to the norti-cast corner of the
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south-west quarter of said section; thence casterly to the south-east corner
of the north-west quarter of Section twenty-tive (235), said township; thence
northerly to the north-cast corner of the north-west quarter of =aid section;
thence vasterly vo the south-vist corner of Section nineteen (19, Township
one (1) North, Range twenty-one (21) West; thence northe:ly to the south-
west corner of Section cight (8), said township; thence casterly to the south-
cast corner of the south-west quarter of said section: thence northerly to
the north-west corner of the north-east quarter of said section; thence
casterly to the soutivwest esrner of Section four (1), said township; thence
northerly, allowing for che proper offser on the township line, to the
north-west corner of the south-west quarter of Section thirty-three (33).
Township two (2) North, Range twentv-one (21) West; thence easterly tn
the north-east corner of the south-cast quarter of said section; thence
northerly to the north-west corner of Section thirty-four (34). said town-
ship; thence westerly to the south-cast corner of the south-west quarter
of Section twenty-vight (28), said township; thence northerly to the
north-cast corner of the south-west guarter of said section; thence
casterly to the south-cast corner of the north-cast quarter of said sec-
tion; thence northerly to the north-cast comer of said section; theneo
casterly: to the north-west corner of the north-cast quarter of Section
twentyseven {27), said township; thence southerly to the sonthwest
corner of the north-cast quarter of said section; thence casterly e the
south-cast corier of the north-cast quarter of Section twenty-six (26), said
township; thence northerly to the north-east corner of the south-cast
quarter of Section fourteen (14), said townsiip; thenee westerly to the
north-west corner of the south-west quarter of said section; thence north-
erly 1o the south-cast comer of Scetion hree 13), satu township; thence
westerly to the south-east corner of the south-avest ganrer of said section
thence northerly 10 the north-cast corner of the sotitiv-west quarter of said
section; thenee westerly 1o the aorthawest corner of the south-west quarter
of said section; thenee northerly to the northavest vorner of said scetion
thence westerly o the south-cast corner of Section thirge-two (323, Town-
ship three (3) North, Range twentyv-one (21) West; thence northerly 1o
the south-east corner of the north-cast quarter of said section: thence
westerly 1o the south-west corner of the north-cast quarter of said section:
thenee northerly 1o the northeeast corner of the novth-west guarter of See-
tion twenty (20), said township; thenee westerly to the southavest corner of
Section seventeen (17), said township s thence northerly o the north-cast
corner of the south-cast quarter of the north-cast gquarter of Section seven
{7}, said township: thence westerly Lo the north-west corner of the south-cast
quarter of the north-cast quarter of sail section; thence northerly ot
south-west corner of ot one (1) of Section six (6), said township; thence
casterly to the south-west comer of ot two (2) of Section five (5), said
township; thenee southerly to the south-west corner of the south-cast
quarter of said section: thenee casterly to the south-cast corner of said
section; thence northerly to the north-cast corner of the south-cast quarter
of Scetion twenty-nine (29), Township four (4) North, Range twenty-one
(21) Wost; thence westerly 1o the north-west corner of the south-west
quarter of said section; thenee northerly to the south-west corer of Sce-
tion twenty (20), said township; thenee casterly to the south-east corner of

gyt —mapr]
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~of Scction thirty-three (33), Township five (5) North, Range” twenty-one!

thence northerly to the north-west ccrner of the. south-east quarte ro ""Se
tion six (6), said township; thence easterly to the south-east corner o
north-east quarter of said section; thence nortbetly to the north-awest ‘¢
ner of Section five (5), said townshlp, thence easterly along the* First (Ist)7
Standard Parallel North to the south-east corner of the south—weat quarter

(21) West; thence northerly to the north-east corner of the_ north-west
quarter of said section; thence westerly to the south-west corner of Sectlon'.--
twenty mght (28), said township; thence northerly to the southiwest corner
of Section nine (g), said township; thence easterly to the south west corner
of the south-east quarter of said section; thence northerly to the north-eag*
corner of the north-west quarter of Section thirty-three (33), Township six
(6) North, Range twenty-one (21) West; thence westerly to the north-west
corner of said scction; thence northerly to the north-east corner of the south-
cast quarter of Section twenty-nine (29), Township seven (7) North, Range
twenty-one (21) West; thence westerly to the north-west corner of -the
south-cast quarter of said scction; thence norcherly to the north-east comer
of the north-west quarter of said secticn, thence westerly to the south-west
corper of Section twenty (22), said township; thence northerly to the south-
west corner of Section eight (¥), said township; thence easterly to the south-
cast corner of the south-wes* quarter of said section; thence northerly to the
north-cast corner of the north-west quarter of Section five (3), said town-
ship; thence easterly to the south-west corner of Section thirty-three (33),
Township eight (8) North, Range twenty-one (21) West; thence northarly
to.the north-west corner of Section twenty-eight (28), said township; thence
easterly to the north-cast corner of said section; thence northerly to the
south-west corner of Section fifteen (i5), said township; thence easterly to
the south-cast corner of the south-west quarter of said section; thence
northeily to the north-eest corner of the south-west quarter of Section ten
(50). said township: thence westerly to the north-west corner of the south-
west quarter of said section thence woitherly to the south-west <orner of
Section three (3). said township: thence easterly to the south-cast corner
of said section; thence portherly to the rorth-east corner of said section;
thence eusterly, atong the Second (2nd) Standard Paraliel North, to the
south-cast corner of Township nine (g) North, Range twenty-one (21) -
West; thence nonherly to the north-east corner »f Township ten (10)
North, Range twentv-one {21) West; thence westerly along the township
line to its intersection with the boundsry line between the States of Mon-
tana and ldaho; thence along said: state boundury line to its intersection
with the rownship line between Townships thirty-eight (38) and thirty-nine
{39) North, Boise Dasc and Meridian, Idaho; thence westerly along said
township linc to the north-west corner of Township thirty-eight (38)
North, Range ten (1o) East: thence southerly to the southavest corner of
Towuship thirty-seven (37) N orth, Range ten (10) East; thence westerly
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¢ 7) and’ e:ghtecn (18) Towaship t\vent}?-sn (26)
* - East; Sections nineteen (19), twenty (20) and twenty o (1!‘

tions - “twenty-eight (28) to thirty-three :(33), both. nﬂﬁn&;”’

'twenty-seven (27) North, Range seven (7) East; amlaﬂ Tmeﬁgmf :

nine (29) North, Range eight (8) East;

- Excepting from the force and effect of this prochmmﬂu
whlch may have been, prior to the date hereof, emnbraced in mmw gpllarate:
or covered by any lawful filing duly of record in the proper Uitekt S
Land Office, ur upon which any valid settlement bhas baun e pETSR:

to law, and the statutory period. within which to make mcw'-

record his not expired: Provided, that this exteption sha'i mw conammrr: ey
apply to any particular tract of land unless the sntryman, sedi s e s Evmare
cor.cinues to comply with *he law under whlch the entvy, me
was made,
The lands in the State of l\lont.ma hereby etch- wy fwmﬁtm
and restored to the pubtlic domain shall be opec . satbumex Sows o
date hersof, but shall not be subject to entry, filing wr selees weaié e
nincty days notice by such publication as the Secretary of @x: fersiwr vy
prescribe. '
Warning is hereby expressly given to ail persons zou tar nmier e
ment upon the lands reserved by this proclamation
3n Titituess Tlhereof, 1 have hureunto sex o Furne® o crwasere
the seal of the [United States to be affixed.
Doxe at the City of Waskington this »ni daw o B
the year of our Lord one thomsmd e e o
SEAL.] five, and of the Independence of the Eoined Secmem g
one hundred and twenty-ninth,

THEODORE ROCSE=EZT

By the President:
Fraxcis B. Looys
Acting Seeretary of State,
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TOWNSHIP 24 NORTH RANGE 4 EAST OF THE BOISE MERIDIAN, IDAHO

ﬁu|W SUBDIVISION e x_zolwawlmz.ﬂm« mmmnlﬂ_ul_u_rm DATE OF DATE —~REMARKS —
F NE Y4 Nwly | oswl4 SE U4 LaTs OTHER DESCRIPTION PURPOSE OF ORDER ORDER NUMBER | ACTION POSTED £. 6. DATE CLOSED, TERMINATED, REJECTED OR RESCINDED
& Inein sE|NE|NwisWSEINEIN msTm zmmzim SE FOR ORDERS EFFECTING DISPOSAL OR USE OF UNIDENTIFIED LANDS WITHORAWN FOR CLASSIFICATION, MINERALS, WATER, AND/OR OTMER PUBLIC PURPOSES, ANO INDIAN TREATIES, REFER TO INDEX OF MISCELLANEOUS DOCUMENTS
15 AT
16 all ) sG ) Act of Long 7/3/18%0 Title to State ta vest on approval of Survey, Subj te prior rights
MER; JaN JE 50 Temp Wdl Bitterrgot Forest ‘
Res T : 11/14/1902 MD; Chg to Bitterroot NF Act 3/4/19G7; Rest 50 6/29/1907
. ‘Ned; 3IN SE Proc Wd! Bitterroot Forest Res 5/22/1905 Chg to Bitterroot NF Act 3/4/1907; Name Chg £O 8ok 5/26/1908
See Rmks $0 Rest Bitterroot NF 50
! 1171441902 6/29/1%07 All iand tving 5 of Saimon River; Other Tp 23N 3E
228 IE E0 Name Chg Bitterroot NF Proc
m 5/22/1505 to Nezperce NF - 854 6/26/1908
» See Rmks : 50 Wd) Pwe 5 Res 2/17/1909 | At1 tand Iying § of Salmon River; Gther Tp 20N FE; Rev S0 3/30/1309
| See Rmks - ' SD Rev Pwe 5 Res S0 2/17/1909 - 3/30/1309 Akl land lying S of Salmon River; Rest GLO O L478/1909
. See Rmks GLO O Rest Pwr S Res S0
. ) 373071279 g 4/871909 ’ ‘A1l land lyimg S of Saimon River; Other Tp 25N 1E; Open to Entry
" See Rmks . . : . L : N Every smallest legal Subdiv any partion of which when Sur will be within 1/4 mile of
..w 53 Temp Wdl Pwr S Res 8 : 5/29/1909 S side Salmon River; Other Tp 29N ; Wan EQ 7/2/1910 ) , -
m See Rwks . : ) . : Every smallest legal Subdiv any portion of which when Sur will be within 1/4 aile of
m : . E0 wd! Pwr § Res 8 7/2/1910 - | s side satmon River; Other Tp 29N Wd: tntpr 274 SO 11/18/1938
M See Rmks . . . . . . Every smallesi legal Subdiv any partion of which when Sur will be wirhin 1/k mile of
« ) N side Salmon River; Dther Tp 24N 3E; Partially Rest 2/20/193%; Lntpr 275 SO
T : : "} E0 wdl Pur S Res 358 5/19/1913 1111871938 ..
i 35 . M5 2706 23M LE | Bo.kob ME Pat 527152 §/3/19i8 B 016472
M 7
L 8 . 1 1 mes g : 159,80 HE Pat . 712900 . 16/15/1919 L ¢5028
; 36 ) . X See Rmks : EO Temp wdl USFS Adm § 4178 371971925 EINELSWE, NELSELSwL, NySWLSEL; Marshail Lake Rgr Sta ; Rev PLD 6145,2/5/1982
36 . : Part SELSEL; 6H 5E IL Base a1 -~} 221028 , :
16 ) . . AlY .
36 . Al . 56 Act of Cong 172571927 Extends Act 7/3/189C to Mia Jands, Subj to prior rights;
i 4 - See Rmks . ’ : “AIl land lying within E 2/3 of To Iying § Salmon River; Other Tps 25N 4E, 24N SE,
) -Act of Cong wd) ldaho MF . . ) 4/10/1328 24N 6E, 25K SE, 25N BE; Emlgmt Act of tang 6/30/1932 .
6 ) x . 5S 39E . 4o, 00 IL Base Vs 1/28/1831 . ‘
7 . X 2in 3E $0 Rest Pwr 5 Res 358 EO o
i . 5/19/1913 - o . " 27207193t ) Open to Entry; Subj to Sec 26 FPA!
W 36 F Ry X Xp X[ XX X x| xj Part Swiswi; 155 38E 399.92 IL Base : 77 44/ 1931 , .
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