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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case Number: 39576

R A

State of: IDAHO
County of:  ADA

Subcase No. 77-10692

AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 26 years.

2. As ﬁart of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-10692, as amended and before the Court
in the SRBA.

3. Ihave reviewed Exhibit 1, as amended by the Forest Service for Burgdorf Guard
Station.

4, | have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation.

5. The priority date, June 3, 1905, for this reserved water right claim corresponds to the
date of the Proclamation creating the Payette Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 77-10692 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the
Payetté Forést Reserve on June 3, 1905, in A Proclamation signed by President Theodore
Roosevelt. It is now part of the Payette National Forest.
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b. The name and address of the claimant is;: UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise
1D 83724,

C. The priority date is:  June 3, 1905.

Qibu-t-m\/\/\ 20 cincin

Steven M. Spencer
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CERTIFICATE OF MAILING

I certify that on M 2 » 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer 77-10692 to the following by First Class United States Mail,

prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

QL Vs

David L. Negri
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 77-10692

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
350 W FORT ST MSC 033
BOISE, ID 83724

Source: SPRING Tributary: LAKE-CREEZX SINKS

Quantity: .02 CFs

Priority Date: 06-03-1905

Point of Diversion: T22N RC4E S11 NENE Within Idaho County

Purpose and

Period of Use: Purpose of Use Period of Use Quantity
Deomegede 05-01 TO 10-31 .02 CFsg
Administrative

Place of Use: Bemestto.- Within Idaho County
Administrative :
T22N RO4E s01 SEsSW

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0412 17060208 26 0409
Burgdorf Guard Station

EXHIBIT 1

Notice of Aménded Claim - April 19, 2002
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-t apart and reserve; in any State or Territory haﬂn%' public land
Ily or in part

- By tie Presiexy o tue UNiTen S1aTES 0F AMERICA

. N C oA ‘PRO(‘I';.-\‘-\WI‘IO\" I

a\
M

WHEREAS!

:]ml “An’act. to repeal timber-cufture laws, angd for other purptses”,
" That-the President.of the Uttited States- -may, from time to-t.nne

bearin
TV "['e

forests, in any part of the public.lands who
with timberor undergrowfh whether of commercial value

Jit'is provsded by section wventy-four of the-Actof Con-
gress, approved March third, eighteenhundred and nirety-one, enti-"

Tune 3, 1905, '

%

The Pa:ette For-
-eat Reserve, ldabho,
Preambie.
‘Vot. 28, p. 1103,

™ not, as public reservations, and the President shall, by public proc- |

Lunatmn declare the estabhshment of such rwervatlons and the Iim-.

its thereof '

And whereas, the pubhc innds in the State of Idahd w1thm the
limits hereinafter. described, aré in g:rt tovered with umber, and it
promoted by seﬁtmg apart ana:_ :

appears that the public good would
reserving said lapds as a public reservation; - . .

Now, therefore, I,:Theodore /Roosevelt, Pres:dvnt of thﬂ Ln;ted
e.na{e:. bv virtue of ‘the power in me vested bv sactxon tWenty four of

\ -
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. ‘ oo othe aforesatd Aot of Congress, (do lu-n-‘h_{' make kh()“'n.ﬂlndf"ipﬁﬂ.ini”r'

that there nre hereby reserved from entry orsettlenient and ot apurt’
as o Publie Réservition all shose certain tracts, pleces. or parieelsof

: o fundd Jyving and being situnte in the Srmte of Tdaho, and within the
‘ : . boundaries particularly deseribed ax follows: ’ e
Dreacriptido. - Beginning at the northewest corner of T(,\\-nshEE,-.{\';\-.Qm‘{,‘thn,{, (23)
Northi; Range four (4 Faegt, Boise Base and Merician, Liduhos
. E ‘., i . thenee southerly (o the =outh®a corher of '1'“‘-\'31-"‘!1”)‘.t“"‘m)'-llnf‘ee

(23} North. Range three (37 East: thence westerly to the worths
west corner of Towiship: twenty-two' (22) North, Runge two (27
Tast i thenee southerly along:the range line, allowing for the DEODET
B offset- on_the Fifth {5th) Standard Paraliel. North, to the'.%(mt.\t-wt{st
Co o cerner of Seetion uineteen (19, Town=hip twenty (20) North, Range
e two (2) East; thence easterly to the north-east corner of Section
: twenty-nihe (29}, said towndhip: thenee sontherly to the soutlr-west
corner of Seetion sixteen (167, Townshijr uincteen (19 North, Range
~ two (2) East; thence easterly to the ~outh-east corner of said sec:
UL fion; thence southeriy (0 tie sogth-west corner of Section thirtv-four .-
R (24). said township; thenee easteriy 1o the south-east corner of Sec.

tion thirty-one (315, Township nineteen {19} North, Range three (3)
. East: thence northerly to the north-enst corner of said section :thenee.
gasterly to.the south-east corner of Seetion twenty-nine . (29), said
- - -7 todvnship: thence noctherly-to the north-west corner of Sectionfour”
’ I sui(g township: thence casterly to the south-edst corner of Section
o - tharty-four {34), Township twenty (20) Nordh. Range three (3)
\ .. East? thence northerly to. the north-west corner of Section twenty: '
1 three (23}, said township: theneeleasterly to the north-east corner of 1
- Secuon-tiventy-four (24). said to'wnsii{,p T thence. southerly to.thet" .
o soutlrenst corner of Section twelve {12). Township nineteen a9y
North, Ranwe three {33 Fast: thenee westerly to the south-svest cor-
S s mer of said section: thence =outherly 1o the south-west ‘corner of
e - Sectiop twentv-five {23} Juid township. thence easterly to the south-
east corner of said seetion . thence southerly. to the ‘séuth-west corner -

~of Tawnship nineleen [ 19) North, R:tngv four {4) East; thence
easterly to the sbuth-east corner of Section thirtv-one (31), said |
L township; thenee southerly to the south-wost c()m‘lé?t'j of Section five™- . -
: JE3). Township bir'ieen (1) le-th. Range fmi'{-,.}'-;,) Fiast: thence” -

ceasterly to the north-cast corner of Sedtion . nine t9), said township; ..

: . .. thence southerly to the south-gaSt corner of Séetion sixteen (16). said -
’ ' .towuship: thence westerly to the north-west corner of Section twenty-
- ene-(21). said township: thence southerlv to thé south-east corner of-
.7 Section thirty-two (32}, said township: thence +westerly along the
o - . . Fourth (4th) Standard Pupaltet North, to the north-west .corner of

. the north-enst quurter of Section Bye: {5), Township seventeent:{17)
. . North, Range Tonr /4) East: thenee southerly to'the soutR-west cor-
SR " mer of the south-east ‘quarterof Sectien eight (8), said ‘township;

 thence easterly to the northenst corner of Sectiow sixteen- (16}, sald-

- township: thence southeriy to the south-west corner of Section fifteen.
C(13)wad township: thenee=eaterly to the nofth-east: corner of Sec-
- tion tweniy-two (22), said township: thence southerly g the south-
east corner of said wction: thenge wasterty T the north-west eorner

RO ».of s?‘-‘t?{m F.‘»E'ullty-eis_fiwt“_f?STfEaici'tpwn-shi-p: thence ‘southerly .to the,
o ——southiwst corner of saiel section: thence easterly to the.gorth-east
: cornet of Section thirtv-six (36), said lownship; thence segtherly fo

the_south-edst corner of said townshi P: thenee westerly to the perth-

o .. west corner of Section oue (1), Township sixteen (16)-':}1'01-1,11;3331@

- four (4) East: theuce =outherly {o the south-west corner aof said sec-

ton; toence ensterly (o the north-east rorner of Section twelve (12}, &

said township: thence sontlteriy to the south-east rorner of said town- 3

saip; thence westeriy 1o the north-west sorner of Section: cne (1),
o . ' . \g . A : -
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Township fifteen (E'B) North, Range four (4) East] thence southerly plrreteForent
o the” wath-east corner of Section fourteen (1% cq. o Ceatlns

: N : L . . - A
- four (4) East; thence southerly to the south-west comer of.said sec- A .
tion s thence easterly-to the south-enst corner. of siid: seetion: thence o S

T2, said township: thence ‘southerly to the south:west corner of S ‘ R

. (7) East; thence northerly along-the section lines, aflowing for the

- .horth-east corner of Section four. (4), Township dighteen:(18) North, -

7. Rangesix (6) East; thence westerly to the south-west corner of Sec- -

-~ the middle of the chunpel of said Middle Fork of‘t g-Sdlmon: River
- &0 ifs corifluence with said river; thence in a general north-westerly 7
. A_(l'ifection_ ulon the middleof the,..chnnneléfsmd‘ I'lg?h’_er tO its inter,- .‘l

* larities whieh may-occur.in actually extending the surfeys; - -

' ). said township; ued.

thenee westerly to the nortli-west corner of Section twenty-two (22),

s ~aid townshipy thenee southerly to the south-enst cdrner o Section /
thirty-three {33). said township: thengé westerly to the north-west .

rornef of Section five (5), Township fourteen 114) North, Range -

- southerly to the sonth-west corner of Seetion nine A9); said tosvaship;
thenee easterly to the wouth-eust corner  of- snied section ; thenece
southerly to the sonth-west corner of Scetion fifteen (15), satd town-

< *hip: thenee westerly to the north-west corner of Section twentv-one .

(21). said township; thence southerly .te the south-west . corner of -
sail section: thence tasterly. to the south-east. comner .of . Section
twenty-three (23), satd township; therice.nartheriy to the south-west
corner of Seetion twelve: waid township: thence casterly. to the south-

Ceast corner of sald section: thence northerly to the north-west corner - L o
of Township fourteen {14) North, Range five {5) East; thence . ) e
easterly to tLe north-east corner of Section five (N, said townshi R
thence southerly to the south-west corner of Sectio | niing. {9), said

"lmv,nship; thénce easterly to the rforth-west; corner of Seetion fifteen .o R

i 15), sud township; fhence sontherly to the south-west corner of sand . S
seetion: thence westerly to; the north-west corner of Section twenty

S Beetion thirty-twe  (32),-said township; thence easterly aldéng the

Third (3rd) Standard Parallel North to the:south-enst corner of See- .-
Hon thirty-three (38). Township. fourteen (14) North, Range seven

proper offset on the Fourth (4th}) Standsrd Paralldl Nort , to the

“Range seven (7). East: thenee westerly te- the ‘south-west:corner, of ;“
Township« nineteen (19) North; ‘Range seven -(7) Eust; thence ~
#ortherly to the north-east corner of Township ninetéen(19) Northy

tion thirty-four (34), Township twenty (20) North, Range six (6)
- East; thenee northerly along the section lires .to the point of ifiter-
~ectipn  with - the 'Fifth--__._Q5t11-} S_tandgri.Pamllel :North; :thence

“easterly alongsaid parallel toiits intersection’with the Middle Fork of N S
ilre Salmon River ;- thence in a eheérdl morth-easterly, direction along - = 7 iy

section With the range line Between Ranges six’ (). and seven L s

" East; _thence"souther%; to_the south-east corner Of-'qunéhig twenty-. - L o+ ;
four (24) North, Range six {6) East; thence. wester grto the porth-, - .- 7 ¢
west corner of Township twenty-three (23} North, - 5.1:?‘3-":0“:' (4. ;7 oo
.East, the place of beginning;.such of the__above‘-_nam “corners as . .l
“have not been. established: by-the official sul:veys_bem_'g'f}htiipded', tobe . ...

" located at- the points.whers sich- corners would fall in-projecting the EDRT RS
surveys in the directions indicxted wi out allowing-for ‘any. 'ir;egt}-- e

Excepting from the force and efect of this ‘proclamati
which may have.been, prior to the date heteof, embraded
entry or covered by any lawful filing duly of reor
United States Land. Office. or. wpon: which any “va

D made pursuant, to law, and the statutory peri
nake entry or filing of record : red -
~ exception shall-net continue’to spply; to-any.
unless the entryman, settier or claimant continues.

v under which the-entry Bling or seleftion was EXHIBIT 2 - PAGE 3
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- o wf}mmd from - ‘\\ arning 1= wrvb\ v\*)rrw:lv rru'on to alj permn-- ot t'n ma}w aottie
‘ lllult ot zhv Tahls reservid l)\ this proclamarion. e :
‘. Name *The reservaiion hereby t'Ht.tml\hcd ‘-vh‘l” be known as 'lhe I.num' ‘
o o FOI‘O‘&‘ Reserve, - '
o o ! IN WITYNESS \\1{}'. EOF. 1 have berenhto set my "hm\.(l-un'al
SR : ‘ C‘lu‘ﬂd the seal of the U mt-*ll States 1o be aflixed. '

m

. . Done at the City of Washington this sl day of June, in the year of
C S our.Lord gne thousand mpo hnndred eid five, and of the'

~. E ,[.sg,,u,_'] h1d9;w:u19n(mur ahe Enited States the one hundrwl md
. . £
L e . Twenty- nmti PR g

. ) o T. -R:mst-:vg:l.r

-

B\ thv 1’1‘9«1(191\{
Co Inx\(h B Iﬂ;mh
a . . . .Ifz‘uu/ Newrelury of "H'eu‘e. .

3 . {w B Sl ametra e o " o S At et

L ‘
E- - ~ i s !
) - - VR

.

v
A

. EXHIBIT 2- PAGE 4

\ e ety e s bt g 77
N
1
.
:



o

P # it AR

.y

i i o L A

it b iiarn L e S SRS B AR e ikt i At R b i B

e ol bk

e

- m — +
P [ !
| i ' K i ! ' H
” ! : L P
T T sbed uo panu}ivo) 1Y , i , j ” 1<
- W X , i
L Py b ] vt
v H ) ' * Eh
!t i ! ‘
HY P i ! ;o i T
v — T : 7
| . P ! -
. v ; ! T . ; : 5 |
SRR N I
(153 , B : : i 5e
| [ ! i
"y i P ; : 5
0] — - ; _ ﬁ -
RER _ EERE
ty i [ [ I
i 4 i
1y H " R
! i | :
By i 3 _ ! o
Hv Y : 5]
[ i
HY i [ i ' I gi
< e EnalE L
- Tt H [ i T 1
: L] Lol
v H ¢ H I [ 51
| A Y
Ly ! P Coy i "
[ I R B )
[ i ! R T £
: i Co .
Ly o [ L
| N | ]
. (7 H T A ;
1t , i P o 1
11y : : 4, f 0t
Ly : i A i 5
B [
["] T _ T
I m D 8
Y m i H
Ly | , “ E]
) 1y [ i 3
[ :
1y [ i "
] Lo
iy _ i £
Ly m . m . 4
ny ! ! H i ]
H ! |
[961/00/L LEnZ O ASH A[[B1IJed 10040 B |2 lanonool 8382 JRR QRISO | 9561 /02/TL T S WOY SIEN EPA O 31 K91 i ' ; m Y
i ;
9561702721 HLEL 014 uPn 1In0NO0TY 3134 JeaE 131 NG| <L 490 PRNTASTNES CireEnsInsR £S61/914L 08250 1 S wpy |p doud squy sag : L )
StyS ¥4 g1 ‘essy swoi Jawwng 3 punasbdee) 1561/979 (313 €34y D3y SiSN IPA QU
410pBang 1371 WIn ‘31t KIn 311 Nig 3L NOW (3EL NE O1 JSYIs STISTASTAS CRASTASEN iy 933 £ 'z X X |
GRS ¥4 91 ‘p40pbang 1IT| KTy CAL' NZY CILL Kiy C3LE NOY *3EL NE SAL JIGI0 IJMNTINEEN 1561 /%79 [173 S =PY S4SR IPA O Swun 95 XX X x| 21
1IsIASIAS X 1
moL/BI/E 8Zi 44 *3aked O3 BOGI/ITSY
: £58 03 JN oyspl 44l 004 A5 NEL diHSmOlL 3pEINT
$I34bLa Jojad 03 [qnS “spur( UIW O3 OBGL/E/L 35V Spuaixa LTkl budy 40 10Y EH 11¥ 91
. 1y g1
WEI/B1/% GIL O1d 3N w139keg 03 prii 8061 /9279 558 4N oyep| O3 SDEL/ESY
044 JN 9IIFARd By) ey 03 37 N9l
B061/92/9 S5E 03 BuT =0eN 110617570 19¥ 2N eiisked 61 ByJ 50617879 £2Y 1satog 811sked |pm 2014 I KET dltHSNAOL 3k1IN
SOBL/E/9 044 uph oM 0615171t | b}
152404 3003431119 |pA dual G5 3 Nq) Al HSHAOML 3§ ANY
[ 3 AV, 4 0991 i 3 00091 x[x(x|[x 1
$3ybra +o1ad o1 fqng ‘daaang jo |eassdde vo 1534 0) 18IS 03 BLALL osgL/E/L Buc) jo I3y a5 ny 9
T I/LI/Z w5o5 K((e13awd . 1y 91
SHENOD00 SAENTTIESIN J0 X3IGN GL H3738 “SIILV3HL NYVIONI ONY ‘S3SOJENd DIMNd MIHID NO/ONY “HItvm ‘STVUININ ‘NOLLYDLAISSYID HOJ NMYSGHLIA SONYT GIMINICING 40 350 HO TYSOLSIC DNILDT43 SHIOHO D4 wm_;m NIIN ) 3Simspanan]3simshwnian] 3s Sn|INY
) . . N o]
Q30NIJS3Y 80 T3L03r3Y ‘QILwNInY3l ‘0350710 3iva "9 ¥ QaLsod NOLLOY H3GNNN ¥30H0 Y¥3IqHO 40 ..Wmomman_ g I NOLLDINOS3O HIHLO £107 ¥/ 3s v\_ MS .B MN VL] =
L e — - .
- - - Alve 40 3Alva . o .
SHHYNIY ' g Fd -IVIEES oo AMINT 20 QNI R NOISIAIQBNS £
. h H . s x.‘u.”,.”- g vy &;! . g’ . \ *d ba
_ OHVAI'NVIQIMIAN 38108 3HL 30 “1SVI & - JONVH HiHON. LN , - e e
: . -k B :

i




