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UNITED STATES OF AMERICA

Attorney’s Names and Addresses:

THOMAS L. SANSONETTI

United States Department of Justice
Assistant Attorney General

Environment and Natural Resources Division

DAVID L. NEGRI

United States Department of Justice
Environment and Natural Resources Division
General Litigation Section

550 W. Fort St. MSC033

Boise, ID 83724

(208) 331-5943

Counsel for the United States of America
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 65-09920

Case Number: 39576 AFFIDAVIT OF STEVEN M. SPENCER

RN N

State of: IDAHO
County of: ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. Iam cutrently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 65-09920, as amended and before the Court
in the SRBA.

3. 1have reviewed Exhibit 1, as amended by the Forest Service for Garden Valley
Ranger Station.

4. Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Sawtooth Forest Reserve on May 29, 1905, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Aﬂacﬁed as Exhibit 2 is a copy
of the above referenced Proclamation.

5. The priority date, May 29, 1905, for this reserved water right claim corresponds to the
date of the Proclamation creating the Sawtooth Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 65-09920 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the
Sawtooth Forest Reserve on May 29, 1905, in A Proclamation signed by President Theodore
Roosevelt. It is now part of the Boise National Forest.

Affidavit of Steven M. Spencer — 65-09920 2



b. The name and address of the claimantis; UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise
1D 83724,

C. The priority date is:  May 29, 1905.

S e WA @M\

Steven M. Spencer

—r’ -
SUBSCRIBED and SWORN to before me this _day of _/ i 21 , 2003
‘,“u;nn.,,' 7
..‘q‘; ‘{\".P:,coooci?(fo *;,’ / / /
Foie’ o,
H :" wOTAR, % 3 Gayla J. Gough
Exl  wem (k3 NOTARY PUBLIC FOR: Idaho
E= '-... PypLid .,-' 5-‘,’ Residing at: Kuna, _Idaho
% o, Y My Commission Expires: 11/17/2004
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CERTIFICATE OF MAILING

I certify that on Aﬂ"v:l 2 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 65-09920 to the following by First Class United States Mail,
prepaid: :

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR: Document Depository

P.O. Box 83720
Boise, ID 83720

D) fler

David L. Negri
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NOTICE OF AMENDED CLAIM
RESZRVED UNDER FEDERAL LAW

Right Number: 65-09320

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
55C W FORT ST MSC 033
BOISE, ID 83724

Scurce: GROUNDWATER

Quantity: .04 CFS

Priority Date:. 05-29-1805

Point of Diversion: TOSN RO4E $01 LOT 1 NENE within Boise County

Purpese and

Pericd of Use: Purpose of Use Period of Use Quantity
Pemestic 01-01 TO 12-31 .04 CFS8
Administrative

Place of Use: Demegeia— Within Boise County
Administrative :
TO8N RO4E §Ol LOT 1 NENE LOT 2 {NWNE)

Other Provisions Necessary for Definition / Administration of this Water Right:

FOREST SERVICE RECORD ID = 040217050120520003
Garden Valley Ranger Station

Explanatory Material: Basis of Claim - Reserved

Notice of Amended Claim - April 13, 2002 EXHIBIT 1



V\"HE:RE -\S it is pro‘nded by section twcnty iour of thc -\ctﬁf{}m-_
‘ gress, approved’ March ﬂu.d cighteen ' hundred and m—m'-
entitled, “An act to repeal timber-culture laws, and for other parpascs™. -
“That the President of the United States may, from time to e 2w
“apart and reserve, in any State or Territory having public land Bt:lzm
forests, in any part of the public lands wholly or in part covered with Smies,
or undergrowth, whether of commercial value or not, as public reserrrimes
and the President shall, by public proclamation, declare th-.: S!nb&m
of such reservations and the limits thereof”; _ I
‘And whereas, the pubhc lands in the St'!te ef Idaho. within ﬂu:hms o
hereinafter described, are in part covered with timber, and it appeEs dem
the public good would be promoted by setting apart and m et g
lands as a pubhc reservation; . -
Now, therefore, ‘I, THeEoDORE RoOSEVELT, President of rie E.‘m '
Stares, b_v virtue of the power in nte vested Ly section twentr-fvur o e
aforesaid Act of Congress, do hereby make known and prociaiz rior theee
are hereby reserved from entry or settiement and set apart 2= » Puisac
Reservation all thos: certain tracts, pieces or parcels of hd frie o
being situate in the State of Idaho. and within the boundaries surtiopizse
described as follows: -, ' .
Beginning at the nuith-west corner of Section three ¢ 53 Towremiz
thirteen (13) North, Range five (5) East, Boisz Base and Mexhitm. Histe
tlience easterly to the north-east corner of Section foer ¢z Tuvcmsws
thirteen {13) North, Range eight (8} East; thence soetherty po ome womrm-
cwrest corger of Section fifteen (13), Township twelve v 223 Nowmx @ imee-
cight (3)"East; thence easterly to the nonh<ast corner v Su—em pecx: -
four (:_ﬁ Township twelve (12) North, ‘Ra:‘.gt- nine sab Ena e
“southerdy to the south-west comner of Section thirty v Eewneags comee
(12) \hrth Ranqe ten (10) East; . theare e:rterh— o the TerTheeess o
of Section thirty-six (36). said tmmshtp' thenee SestieTiE T o s
west curner of Township wwelve (12) Nomh., Raswe sy ozur Somes
thence casterly to rhe;nor:h-mst corner of Sevfien dwe ~In Thssmmese
eleven (11) North Range afeven (r,.) East] theme sinztoesfe me m_,m_.,__ !
west corner of Section gweRty-ong . Sk eewrmsinee - e e

.




the north-east corner of Sectlm twent) -nine (2 9) Townshlp eleven (”),
North, Range twelve {rz) East; thence southerly to the’ south-west corner.
of Section sixteen { :b) Township ten Uo) ‘North, Range: twelve. (l-)
East; thence easterly to the north-east corner of Sectlon twenty—one,(n)
said tOW'ﬂShlp thence southerly to the snuth-w est corner, of Section t
_two (22), said township; thence easterly .ta the north- east cormer: of Sec
tion twenty-five (23), said township; thence southerly to the south—west
‘corner of Sectxon tlnrty { ac:) To“nchlg tf-n (to) \Jorth Rann'e th:rtee

thence southerh' to the su'th Avest cm ner of .ecmol. twenty-six '(46) - md
townsh:p, thenee easterly to the north-east corner of ‘Section thirty-five
35), said township; thence southerly to the south-west ¢comer of - Section
one (1), Township eight (8) North, Range thirteen (13) East; thence. f'nst-"‘_: .
erly to the noxth-east corner of Secrion twelve (12), said township; thence o
southerly to the south-west corner of Section nineteen (19), Township eight
(8) North, Range fourteen (14) Iast; thence easterly to the north-cast.
. corner of Section thirty (30), said township; thence southerly to the South-
west corner of Section thirty-two (32), said township; thence ensterly to
the north-east corner of Section five (3), Tewnship seven (7) North, Range
fourteen (13) East; thence southerly to the south-east corner of Section
twenty-nine {29), said township: thence westerly to the north-west corner of
Section thirty-one {31), said township; thence southerly to the south-east:
corner of Towuship seven (7) North, Range thirteen (1 3) East; thence west-
erly to the north-west corner of Section one (1), Towuship six (6) North,
Range thirteen (13) East; thence southerly to the south-east corner of Sec-
tion cleven {11), said township; thence westerly to the north-west corner of
Section fourteen (14), said township; thence southerly to the south-west
corner of Section twenty-three (z3), said township; thence easterly to the
north-cast corner of Section thirty (30), Township six (6) North, Range four-
teen (1) East; thence southerly to the south-west corner of Section twenty-
nine (29). said tewnship; thence easterly to the north-east corner of Sec-
tion thirty-three (33), Township six (6) North, Range fifteen (15) East; thence
southerly, allowing for the proper offset on the First (1st) Standard Parallel L
North, to the south-west corer of Section fifteen (13), Township four (4) N
North, Range fifteen {13) £ast; thence easterly to the north-cast corner of '
Scction twenty-two (22), said township; thence southerly to the south-east
corner of Section thirty-four (34), said township; thence westerly to the
north-west -corner of Township three £3) North, Range fifteen (15) East;
thence southerly to the south-cast cormer of Section. one (1), Township
three (3) North, Range fourteen (14) Eust; thence westerly to the north-
wust corner of Sectivn nine (g), said t)\\".‘iath thence southerlv to the: v
south-cast corner of Section thirty-twvo (32), said township; mence.westerly‘. cLe
to the south-west corner of Section thirty-five (35), Township three'(3) et
North, Range ten (1¢) East; thence northerly to the north-west corner_" ’
of the south-west guartsr ot Section, eleven (1) saids township; thence,
easterly o e snuth-oett won ey of the north-e.xst quarter ol Section seven
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. Township three (3) North, Range seven (7) East; thence northcrly"

East; thence westerly to thc north-west “coruier of qccno ' ixfe:ni(;é)'
' said township; thence southerly to. the south—east corner of - Secnon th'rty
“two (32),.said township; thence’ we'sterly to the south-west corner; o

north-east corner of Section twcnty-fnur (24). Tcm’nshlp three (3) N North,
Range six (6) East; thence westerly to the: south-west corner of Section
eighteen (18), said township; thence northerly 16 the ‘north-west corner: of”
Secnon seven ( 7), said township; thence easterly. to the south-east cdme
"of Section six (6), said township::thence north..rly to the' north-west.
comner of Section thirty-two (32), Townshlp four (@Y North, Range six (6)
East; thence easterly to the south-east corner of Section’ twenty-six (26), .
said townshtp ; thence northerly to the north-west corner of Sect ion twenty-*
five (1 5), said township; thence easn.rly to the south-e‘bi corner of Sectivn
twenty-four (24), said township; thence norther]y to the north-west corner-
of Section nineteen (19), Township four (4) North, Range scven (7) East;”
thence easterly to the south-east corer of Section _eighteen (18), said town-
" ship;. thence northerly te the north-m-st corner of Section seventeen G
id: *ownshlp ,thence castcrlv to the south-mst comer of Section ei ight (8’},
!&iidﬂ,‘township’",thcnee porrherl X he _orth-ea.st corner of ‘said- secnon
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cerly to the south-west corner of Section lifteen (13), said township: tacnce

- .
\\'estcrlv to thc north-w cst corner of Section. twr:ntv—thrce (4 3) smd toﬁrn
ship; thenu: souther.y to the south-eastscorner of. Sscuon twemy-t\m'(.

"(30), wd 0t0\\'nsh1p thence southcrly‘ to thq s‘ourh-ensr co-mr -
.« * “twenty- -five (25‘} Township, four RS \Torth Ringe. ﬁ:m (_,) East;

westerly to the north-wvst coradr “of Secyio tfurtv—sn: (365 ‘said towns ;
thence- southerlv to the_south-cast, cora?q._czf_, ection thuty—ﬁ“vg £ oa)--

- township: thencé westerly to: the south-west corner’ of ‘said: tmmslnp-«

thence northerly to the north-w est corner of said townsh:p, thence easrerly
to the south-e'lst corner of Township five (5) North, Range five (3) East;
thence north\.rl\r to the north-wrest corner of Township ﬁvc 3) ‘North
R.mge six (6) East; thence easterly to the south-east corner of Township-.
six (6y North, Range six {6) Ease; thence northerly to the north-east comner
of said township; thence westerly to the south-west corner of annshxp
seven (7) North, Range six (6) Fast; thence northerly to the south-east -
corner of Township eight {8} North, Range five (5) East; thence westerly__
to the south-west corner of Sectiou thirty-six (36), said towaship; thence
northerty to the north-west corner of suid section; thence easterly to the
north-cast corner of said section: thence northerly to the north-east corner

of Section twenty-five (23). said township; thence westerly to the northe

west corner of the north-east quarter of Section twenty-seven (27), said:
township; thence southerly to the southeeast corner of the south-west
quarter of Scetion thirty-four (34), said township; thence westeriy to the
south-west corner of Township eight (3) North, Range four (3) East;
thence portherly to the north-west corner of said township: thenceeasterly:
to the north-cast corner of Section {our (4), said township; thence south-

easterly to the south-east corner of said section; thence northerly to the
north-west comer of tae south-west quarter of St_ctlor. eleven (u) sard
towuship; thence casterly to the south-cust corner of the north-cast guarter
of sald section; thence northerly wo the north-west corner of Section oue
(1), saidk township: thence custerly to the south-east corner of Towuship
nine () North, Range four {4) Last: thence northerly to the north-east
cerner of said tow n-hlp theuce westerly to the south-w.st corner of Sec-
tion thirty-six {38). Townahip ten {10) .\unh, Range four (4) East; thence
northerly to the south-west corner of Section thirteen (13), said township
thenee ensterly to the south-enst corner of said seetion: thence northerly to
the north-east corner of said section; thence westerly to the north-west
corer of the north-east quarter of Section fourteen {14), said township;
thetiee southerly 1o the south-east corner of the south-west quarter of said
section; thence westerlv to- the northewest corner of Section twenty-one
(21). said township: thenct southerly to the s‘)uth west corner of said sec-

Uen; thence westetiy to the north- west corner of Section twenty-nine ( 9\)

saaidl fuwnship; t}u.nc:c somhcriv to mc,somu—- Wwest comner of said section ;
thengee westerly to the north-west corner of° hc north-east quarter of S ecnon

‘thirty-one {31). said township; thence swtherlv to the south-east cumer of

the south-west quarter of said section; thence westerty to the sputh- WSt
vorner of said towt }alup thenée nertiterly to the norfh-west corner of Segtion

s .
.

EXHIBIT 2 - PAGE 4

e



B R e 3 s pape s

o AR T

+ -
e ftal

, thu’t}{ ( Jo) Townshlp e}evcn (11) Nurth R’mge four. (4) East .. thence:
‘eastery ‘to the south-east torner of Section. twenty. (20) said tow
",-__tbe:nqc northerly to thy north-west:, corner -.of Sectiony smteen. (16),..5:1

) _A_townsﬁxp ‘tHehce eastekly fo:the noxi:h st corne,r. of - said segtzon
: northerly to the- north-Wes; OTREL: b,f

~ . thence eastény to thes soutfi-east comer of+

‘north-west corner of Section, n\f.o - szld';ig}mght%mene& 'eastcrlir: %

s

.J.

nth'

ctipn, ‘}hrep (3)‘,sm,§.k0\vnsh1p
f-Secgon th:rry"-f,ut;r‘,{ 4) Tow
ship twelve (12) North Range foﬂr (43':}:3‘# tﬁer&tg’ pdi‘:‘ﬁ:r

scuth-west corner of Township' thirteen: (13) North, Rangy: - five (5),East
thence northerly to the north-west corner of Section thirty (30): faxd town-
ship; thence easterly to the north-east corner of said section; thénce
northeriy to the nortb-west corner of Section twenty (20), said township;
thence eusterly to the north-east corner of said section; thence ‘northerly
to the north-west correr of Section sixteen (16), said township; thence:
easterly to the north-east corner of sald section; thence northerly to the .
north-west corner of Section three (3), said township, the place of begin- -
ning; such of the above-named corners os have not been established by
the official surveys being intended to be located at the points where such
corners would fall in projecting the survéys in the directions indicated with-
out allowing for any irregularities which may occur in actually extending
the surveys; .

L xcepting from the force aud effect of this proclamation all lands
which may havce been, prior to the date hereof, embraced in any legal entry
or covered by any lawful filing duly of record in the proper United States
Land Office, or upon which any valid settlement has been made pursuant
to law, and the statutory period within which to make catry or filing
of record has uot expired: Provided, thut this exception shall not_continue
to apply to any particular tract of land unlbess the entryman, settler or
claimant continues to comply with the law under which the entry, filing or
settiement was made.

Warning is hereby expressly given to alt persons not to makr, settle-
ment upon the lands resezved by thlS proclamation.

- The reservation hereby established shall be known as The Sawtooth

Forest Reserve.

Zu Titness T hereot, 1 have hereunto set my h'md and caused
the se..w.l of the United States to be affixed.
Doxe at the City of Washington this 2gth day of May, in the
vear of our Lord one thousand nine hundred and Sve,
[SEAL.] and of the Independence of the Umted States the one
. hundred and twenty-ninth.

THEODORE ROOSEVELT

By the Predident: - ‘.'_

Frawcis B, Loomis - = - ' _ T
Aeiing Sar:far_jr af .)far.f S .

B . . L
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