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State of; IDAHO
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AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. 1am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, [ oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 65-02331, as amended and before the Court
in the SRBA.

3. Thave reviewed Exhibit 1, as amended by the Forest Service for Paddy Flat Ranger
Station.

4. Ihave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation.

5. The priority date, June 3, 1905, for this reserved water right claim corresponds to the
date of the Proclamation creating the Payette Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 65-02331 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and |
place of use is federally reserved National Forest System land. It was first reserved as the
Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore
Roosevelt. It is now part of the Payette National Forest.
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b. The name and address of the claimant is

UNITED STATES OF
AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSCO033, Boise
1D 83724.
C. The priority date is:  June 3, 1905.
o WAL 5’
Steven M. Spencer
SUBSCRIBED and SWORN to before me this Z& _day of 2003
s gy,
SLLA 1, ?/ %
§ » ¢ NOT4 %‘-._ ayla 3. €ough
£ ~_f37% NOTARY PUBLIC FOR Idaho
PR - " 5’ Residing at:  Kuna, Idaho
3o, JLIC SN My Commission Expires: 11/17/2004
"'«:? (;;;.ID ’&0 ‘,ps.
", "lnun““.‘p
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CERTIFICATE OF MAILING

I certify that on AM 2 , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer 65-02331 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720

le L

David L. Ne
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Right Number:

Name and Address:

Source:

Quantity:

Priority Date:
Point of Diversion:

Purpose and
Period of Use:

Place of Use:

NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

65-02331

UNITED STATES OF AMERICA ACTING THROUGH THE

USDA FOREST SERVICE
550 W FORT ST MSC 033
BOISE, ID 83724

RAPID CREEX
.30 CFS
06-03-1905
T17N RO4E 523
Purpese of Use

Exwigatiern—
Administratcive

Freigation
Administrative

T17N RO4E S27

To—peres—Totalt

Tributary: GOLD FORK RIVER

NESE Within Valley County
Period of Use Quantity
05-01 TO 10-31 .30 CFs

wWithin vValley County

SESE 4=

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material:

Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 041217020123 50422
PADDY FLAT RANGER STATION

Notice of Amernded Claim - April 1%, 2002

EXHIBIT 1
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- By tHE Pnssrm:x_r-dr Ty UNITED S"l.-'n‘zs 0F AMERICA.

o ;" A PROCL\AI\rxo\ _ I
S

' WHERE A3 itTs pl‘OVld(’(I by section mvent} -four af the:Act of Con-
gress, approved March third, eighteen hundred and niriety-one, enti-

rlcd “An‘act. to repeal timber-culture laws, and for other purposes ”,

Juoe 3, 1905, '

1

Tue Payette For-
eat Reserve, ldaho.
Preamble. .
‘“Vol. 26, p. 1103,

" That'the President of. the Uttited States- -tay, from time to time,

¢t apart and reserve, in any State or Territory havin
bearin
vovere

public land

with timber or undergrovi'th whether of commercial .value

®r not,as public reservations, and the President shall, by public proc- |
I.nmnt.mn. declare the %tabhshment of such reservatmns and the lim-

« 1t3 thereof '

And whereas, the pubhc 1ands in the State of Idaha mthm the
Lgeart. covered with t;mber, and it
promoted by settmg a.part andi_ ‘

limits hereinafter. described, are in.
appears that the public good would
reserving said lands as a public ryation; .

Now, therefore, I.:Theodore /Rdosevelt, Premdent of “ihis. Dnited ;
a.tates. bv virtue of the power 1‘5 me vated by secuon twenty four of

. LT .

o

forests, in any part of the public.lands wholly or in part’

G T EXHIBIT 2 -
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 PROCLAMATIONS, 1905, =% - .
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the aforesaid Act of Congress. do hervby _mg\ke khown andiprovinims
that there ure hereby reserved from entry orsettlement and et apart
as u Pubdie Reservation all those cortain tracts, pieces.or pureelsof
fund Iving and being situate in the Srute of Ldaho, and within. the
: boundaries particularly deseribed s follows: L )
| Descriptios, Beginning at the novihi-west dorrier of Township twentyv-three 23
' Nort-ﬁ. Range four (4) H:ng'q_ Loise Base nngg Meridian. Iiinho;
thenee southerty to the =onth$a<t corner of Township-twenty-three
123) North. Range three (3) Eust: thenee westerly to the north-
west corner of Townshi weénly-two’ (22) North, ‘I{ungo two ()
Fast o 'thenee southerly alovg the range line, allowing for the proper.
offset on the Fifth (5thy Standied Parallel: North, to the south-west
cerner of Seetion nineteen €191, Township twenty (20) North, ‘Runge
two (2) East; thence easterly to the north-cast corner of Section
twenty-nihie (29). =aid townghip: thenee southerly to the south-west
corner of Section sixteen (1), Townshipr uineteen’ ( 19), North, Runge
two (2) East; thence easterly to the south-east corner of said see
tion; thencessontherly to'the soyth-west corner of Section thirti-four -
(34). said totvnship; thence easterly to the south-enst corner of Sec-
tion thirty-one (31\, Township ninetecn (19), Novth, Range three (3)
East: thence northerly to the noeth-east corner of =aid section : thence. -
easterly to.the south-endt: corngr of - Section twenty-nine. {(39), said’
w7 fownship: thence northerlyeto the north=west corner of Section four'.
o (4), sni(& township: thence vasterly to the south-edst corner of. Section
thirty-four (34) Township twenty (20) North. Range three )
East: thence northerly to the nopth-west corner of Section twenty: -
three (23). said township: theneelensterly to the north-east corner of -
Section~tiventy-four (24), said townslip: thence. southerly toathe/
“soutl-east corner of Section twelve (12), Township nineteen: (1?’) _
Naorth, Range three (33 Fast: thenee westerly to the south-svest cor- .
mer of std oseetion: thenre southerly to the south-west ‘corner of -
Sectiop twenty-fve (25), suid township . thence easterly to the south *
enst cocner of said section thenee southerly to the sButh-west corner -
rof Township nineteen” (19} North. Runge four (4) East; thence
easterly to the. south-east coruer of Seetion thivtv-one (81),rsatd -
Lo townrhip: thence sautherly to the south-west cogner of Section five™ . -
-8, Township wigeen (13) Xorth, Range fouc {4) East; thenee .~
- easterly to the north-cast corner of Softion nine 19); said township; ..
© ., thence southerly to the sonth-ea® corner of Section s xteen {16}, said -
-township: theénce westerly to the north-west correr of Section twenty-
ene {21}, said township: thence southerly ta- the.south-east corner.of
.. Section thirtv-two (32). i township: thence westerly dlong the
« . . Fourth. (4th} Standard Purailef North. to the north-west .corper of
. the north-enst quurter of Nection Hyve (3), Township seventgen.(17) .
. North. Range four (4) Eust: thence southerlv to the soutR-west cor-
" “ner of the south:esst ‘quarter of Sectien eight (8), said~township;-
. thence castérly to the north-enst_corner of Sectioy, sixteen- (16}, said
- tawnship® thence sontherly to the south-west corner of Section fifteen.
(15Y.wud township: therceeaSterly to the notth-east: corner af Sec-
- tlon fwenty-two (22). said township: thence agu_herlv’ﬁ'fh’é south-~
east corner of said section : thence wostertv o the north-west corner
. . of Section tyentywightT28Y, said township: thence southerly.to the
. ——south-west cotner of said section: thence tasterly to the gjorth-enst
* . corner of Section thirty-six (36), suid township; thence sofitherly to.
.the south-east corner of said township: thence westerly to the north-
- west corner af Section one (1), Township sixtcen (16).North, Bange .
four (4) East_: thenee southerly fo the south-west corner af said see-" 7
tion; thence ensturiv 1o the north-east corner of Section\twelve (13}, %
said township: thenee southieriy to the sonth-east corner, of said town- 3
ship; ;-hence Westerly ta the north-west corner of Seetion ons (1), &
. ) Vo R :

v

1
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T~ the middie of the channel of said Middle Fork. of:t! ¢ Sdlmon- River
. K0 1fs confluence ‘with said river: thence in .a genera]l north-westerly

- T20). xaid township: thence southerly to the south-west corner of

-7 (7) East; thence northegly alon

*.north-east corner of Section four () » Township ¢ighteen=(18) North,
7. "Range-six (6) East; thence westerly to'the south-west corner of See- -

_ easterly alongsaid parallel to.its intersectignwith the Middle Fork of s T

s-l

. PROCLAMATIONS, w05 . 3069

Township fifteen (153) North. Range four (4) East: ,
o the” sarth-cust corner of Section fourteen - (14), said township; veg e T Coutla-
thenee westerly to the nortli-west corner of Section twentvatwo {22y,
s sad township thence soytheriy to the south-enst corner oy Section” - M
thirty-three (33}, said township: thenge westerly to .the north-west
~eornef of Section five (3). Township fourtéeen 114) North, Range - ' P
“four (4) Bast; ‘thenge sontherly to the south-west corner of sald sec- oL
. tion: thence easterly to the south-enst correr of said seetion; thence
southerly to the south-west corner of Section nine (9}, said tosnship;
thence eusterly to the south-cust. corner "of said seetion: tlrence
~sontherky to the sonth-west corner of Scetion fifteen (15). snid toin.
< ship:-thenee westerly to the north-west corner of Section twenty-one
(21). said township; thenck southerly .te- the south-west . corner of
satdl section: thence custerly. to the south-east. corner .of . Section
twenty-three (23}, said-township; thetice .northeriy to the south-west
vornor of Section twelve: said township: thence casterly. to the south-
" east corner of said section; thence northerly to the north-west corner - S T
: of Township fourteen (14) North, Range five (5) East; thence. . ‘ "
easterly I'()'l{‘le north-enst corner of Section five, (3, sdid .township; - '
thenee southerly to the .f‘yquth-\\'e.“?j“co'mﬂl‘-,')f- Section ning (9), said
Ctownships thénce easterly to the rorth-west corner oF Section ffteen . - - oL
L4156}, sud township; thenee soil'ther!{ to the south-west corner of saed . © .. et
scetion: thence westerly-to; the north-west corner of Section twenty .

thence 56uth.erly Payette Foreat

DSection thirty-twp  (32), said township; thence easterly aléng the <o =
Third (3rd) Standard Parallel North to the south-enst corner of Sec- >
Gon thirty-three. {33), Township fourteén (14) North, Range seven R

sl _ -the sestion linés, allowing for the -

proper offset on the Fourth (4th). Standard Parallel North, to the -

Range seven (T) East; thence iwesterly te¢ the south-west:corner of *

Township~ nineteen (19) North, Range seven {7) - East; thence

- mortherly to the north-east corner af Township nineteen{19) Northy
tion thirty-four (34), Township twenty (20) North, Range six (6) -

- East; thence northerly along the section lives to the point of inter-
sectipns  with . the. Fifth ~{5thy. St.andgrd .Parallel - North; :thence

she Salmon River ;- thence ih a eheral morth-easterly, direction along -+ T )

scction - Mith the ran "line Between' Ranges:six-{6) and seven {(7) -
. East; thence'souther%; to'the south-east corner of;']’f‘_qwnghlg twenty-
four (24) North, Range'six (8): East; thence. weste:l?w:_‘tp‘t, e morta-; .
west corner of Township:twenty-three (23) Noith, Hange- four (4} - S
‘Eust, the place of beginning?.such of the -above-named icorners as . .
“have not been established by-the official surveys being.inténded. to be " -
located at the Doints where siich- corpers would full in projectingthe -
surveysin the dirdetions indicsted without allowing:for any irregn- =" 7.
a-r%tles_whii:héma-y’é‘OcEﬁr_.in actually extending the surveyg;i..- L b LT
Excepting from’ thie foree and effect of this proclamation all:lands  Lands excepted.”
which may have been prior to the dats hereot, embracedl i any legal == 7. .7
entry or covered by any-lawful filing duly of record inithe: pro
United States Land. Office; or upon: which. any vali
N made pursuant to law, and the statutory period;
make entry or filing of record:hag:nét; expired
' exception shall-fiot-continueto app
unless the entryman;settler or cla
. laswv under which the‘entry, flif

- +direction-along the middle-6f the.channel 5f said river to its inter- - i'_'--""?-.'_. ‘

EXHIBIT 2-PAGE 3
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