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AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. Tam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service™), as the consumptive water use specialist at the Boise Adjudication
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Team. I'have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 65-19406, as amended and before the Court
in the SRBA.

3. I have reviewed Exhibit 1, as amended by the Forest Service for Paddy Flat Ranger
Station.

4. Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above reférenced Proclamation.

5. The priority date, June 3, 1905, for this reserved water right claim corresponds to the
date of the Proclamation creating the Payette Forest Reserve. See Exhibit 2.

- 6. Based upon the forgoing, [ have personal knowledge of the following elements of the
federal reserved right claim 65-19406 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the
Payette Forest Reserve on June 3, 1905, in A Proclamation signed by President Theodore
Roosevelt. It is now part of the Payette National Forest. |
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b. The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724.
c. The priority date is:  June 3, 1905.

e |
6‘;&% \/V\ N ﬁ;‘m
Steven M. Spencer

i T g é
SUBSCRIBED and SWORN to before me this Z& _day of 2003

Savh . 6o Gayla I Gough

f' o5 oT %% NOTARY PUBLIC FOR: Idaho

N w04z, 3 Residing at:  Kuna, Idaho

H Bt * 3 My Commission Expires: 11/17/2004
AupLic f § -
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CERTIFICATE OF MAILING
I certify that on M 2| , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 65-19406 to the following by First Class United States Mail,
prepaid: .

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of [daho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

O s

David L. Negri
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Right Number:

Name and Address:

Source:

Quantity:

Prioritcy Date:
Point of Diversion:

Purpose and
Period of Use:

Place of Use:

NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

65-19406

UNITED STATES OF AMERICA ACTING THROUGH THE T
UDSA FOREST SERVICE

550 W FORT STREET, MSC 033

BOISE, ID 83724

PABBY-FPEM-WEEE GROUNDWATER Tributary: CROPNBWATER
—92 .06 CFS

06-03-1905

T17N RO4E S27 SESE

Purpose of Use Period of Use Quantity
Demestie— 01-01 TO 12-31 8% .06 CFS

‘administrative

Bemestie
Administrative
T17N RO4AE $27 SESE

Other Provisions Necessary for Defirition / Administration of this Water Right:

Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 04 12 17020123 05 0 0421
Paddy Flat Guard Station

Notice of Amended Claim - April 1%, 2002

EXHIBIT 1
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- By THE PRESIDENT 0F THE UNITED. STATES OF AMERICA
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.~ A 'PROCLAMATION.

\

tled, *An act, to repeal timber-culture laws, ang for other.purposes ”,

hearing forests, in any part of the public.lands wholly or in part
covered with timber or undergrowth, whether of commercial .valne

©+ 1t thereof ”;
And whereas,
limits hereinafter. described, are in.
appears that the public good would
reserving said lands as a pablic Es&i‘tan‘qn; R
Now, therefore, I.:Theodore/

gn covered with timber; and it

: State$, by virtue of the power i me vested by section twenty-four of = vt sl
v o e S e e T EXHIBIT2-PAGE1
. R 1 o e o b N :

¢

s WHEREAS,itis provided by section Wventy-four of the'Actof Con-
gress, approved March third. eighteen hundred and nirgty-one, enti-"-

“That: the President of the Uthtéd States-may, from time to-time, .
et apart ‘and reserve; in any State or Territory having public land .
& not,'as public reservations. and the President shall, by. public proc-

lamation, declare the establisiment of such resérvations and the lim-
the public lands.in the State of Idaha, within the
promoted. by setting apart and:

sosevelt, Pmdent of th} Umtedx

June 3, 1905, -

R

The Payette For.
est Reserve, [daho.
Preamble. .
Yol. 26, p. 1103,

s
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T . . . . v N . . "
the aforesaid Met of Congress, do herdby make khown and'iprocvhainge
that there are Lereby reserved from entrey orsettlement and'set wpart”
us u Public Reservation adl those certain tracts, pieces.or pareelstpf
Innd lying and being sitmte in the Sate of Tdaho. and within. the

. . boundaries particularly describas] as follows: . . .
© Deseriptisa. Beginning at the northey est forner of Township twepty-three (23
Xortﬁ. Tange four (4) Ewg, DBoise Base :mJ Meridian, Idaho:
oL . thenee southerly to the south®as corner of Township twenty-three
C (23} North. Range three (3) East: thence westerly to the north-
‘ .- WOSL COFIRT nf,'l‘m\'ll.-'hi“r"(\\'vm_\'-twn' 22y North, Runge two {2y
' " last:thence southerly atong the rangs line, allowing for the proper.

. offset on the Fifth (5eh} Stamlard Parallel North, to tilc':k(-)nlh-\\'t{st
. carner of Section nineteen (19, Township twenty {20) North, Range
4 two (2) East; thence easterly to the north-east corner of Section
: twentv-nihe (29)said townghip: thenee sontherly to the south-west
corner of Section sixteen (167, Townshipr uineteen (19)-North, Range

two (2) East; thence easterly to the south-cast corner of sald sect
tion: thenee:sontherty o the south-west corner of Section thirty-four -
(34). said township; thence casteriy to the ~outh-east corner of Sec-
tion thirty-one {31), Township ninetedn (19), North, Range three (3}
. East: thence northeriy to the north-east corner of <aid section :'thence. . .-
gasterly to.the south-east- corner onf Scetion twenty-nine. (29}, said
- .=~ tosnship: thence northertyr o the north-west covner of Section-four
‘ S 4. s;ma township: thence easteriy to the south-sdst corner of Section

o thirty-four (34), Township iwenty (20) North. Range three (3)

\ C 0 Easty thenee northerly o the north-west corner of Section twenty:
Lt 3 L thiree {23), said township: .tllt‘nt‘t‘](‘:lsl't'l'l\' to the north-east corner of .
s Section-twenty-four (24). suid township: thence. southerly to. thef" -

' southr-east corner of Section twelve (12). Township nineteen (19).
North, Range three (3) Fast: thence westerly to the south-svest cor- -
ner of said section: thence southeriy to the south-west ‘corner of
oo o SSection twenty-five (25) 0 =0l wownship. thenee casterly to the south~
enst corner of satd seetion . thence southerly to the séuth-west corner -,

rof Tostnship nineteen” (19) North, Runge four {3) East; thence -
easterly to the sbuth-ca<t corner of Section thirtv-one {31y, sad |
township; thence southerly to the south-west comier of Section five™ . '
#5), Township bighteen (18) Xovth., Range four .f4) East; thence’
: - . easterly to the novih-cast corner of Sofion . nine 19); said tqwnship;" '
- .+, ‘thence southerivto the south-ea® corner of Seéetion sixteen (16), said
) ‘ .township: thence westerly to the north-west corner of Section twepty- -
o one-{21). said township: thenee southerly to the south-east corner of-.
7 Section thirty-two {323, said township o thence westerly along the
- . . Fourth {4th) Standard Purallel North. to ihe north-west .corper of
* the north-enst quurter of Section’ fve {5}, Township seventsen. (17)
_North, Range four (4) East: thence southerlv to'the soutR-west cor-
" mer of the south-east 'quarter of Sectien eight (8), said township;
. thence custérly to the novth-east.corner 6f Sectiow sixteen(16),. said-
- tawnship! thenee southerly to the south-west edrner of Section Afteen.
o (158)owaid township: thelice-endterly to the not‘t:h—east#corﬁezj,-ﬁf—‘ Sec-
+ . tion twenty-two {22). said township; thence southerly 1@ the south-
' east corner of =ail section: thence wostertv to the north-west corner
S+ of Section twenty-ight (287, said township: thence southerly.to. the’”
| —southiswest cotner of said seetion; thence easterly to the gorth-enst
¢ cornet of Section thirty-six (38), said township; thence séfitherly to
—the south-east corner of said township; thence westerly to the north-
. _ - west corner of Section oue (1), Township sixteen (16).North, Range .’
: four (1) East: thence southerly to the soith-west corner af said sec- "
tion; thence easterly to the north-east corner of Section'twelve {12}, "5
said township: thence sontherly to the sotith-east-porner, of said town- S
~ship; thence westerly to the north-west corner pf Section: ope (1)
. . X . ll i . ¥ '" .

|
]
‘ -




n -

! h : 7 (7)) East; thence northec)y along-the section lines, allowing for the - = . .

L

s

' 3 : - Pl : .
o ~ald township thence soytherly to the south-ewst corner of Section 4
thirty-three (33), said township: thenge westerly to the north.iwest .
- tion thence easterly to the south-east carner of said seetion: thenee o R
 thenee easterly to the south-east corner of said section: ilience

. ship: thenee westerly to the north-west corner of Section twenty-one

" enst-corner of sald section: thence northerly to the north-west corner ~ + . Lo
. of 'I‘m'\'n:-shis-)_ fourteen (14} North, Range five (5) East; thence .. . =~ :

A 15), sad township; fhence SOil_fherIf' to the south-west corner of sapd = - .

1 S
- T2M). said township: thence southerly to the south-west corner of S _ T
" north-east corner of Section four (4}, Township cighteen:(18) North, -

7 Range-six (6) East: thence westerly to the south-west corner of Sec- - p

- East; thence northerly along t _ e .
. [~ectipn with - the 'Fifth -.(5th) Standerd: Parallel : North; :thence

“easterly along'said parallel to.its ihteg%éﬁlﬁﬂ-'w-ith the Middle Fork of - “
. the Salmon River; thence in a geigéraltn’_(')rtf}r_e,al‘}terlgﬂﬂdlrgctmn'aipng Tt
.- the middle of the chanpel of -said Middle Fork. of:the: Sdlmon: River -

- «direction.along the middle ¢f the.channel 8f.said river to. its inter- [

3.

 exception shall-not continue to app
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Township fifteen (15) North, Range four (4) East? thence southerly . Parette¥orest
) X B \ . . . . . v Remerve — Cootlo-

to 1he” saath-east corner of Section fourteen (14), said township; ued. - .

thenee westerly to the nortli-west corner of Section twentytwo (22) ’

cornef of” Section five (5). Townéhip fourtéen (14) North, Range | N
" four (4) Eust; thence southerly to the south-west corner of snid sec-

southerly to the south-west corner of Section nina (99, said township;
southerly to the south-west. corner of Seetion fifteen (15), said town-

(21}, said township; thence sottherly .to tie south-west . corner of
sanl section: thence casterly. to the south-enst: corner of . Section
twenty-three (23), said.township: thence.northerly to the south-west
corner of Section twelve: sait township: thence casterly to the south-

easterly to the north-east corner of Section five (3, sdid .township; '
thenee southerly to the south-westcorner. of Sechon_mnq. (9), sard o
“township; thénce easterly to the dorth-west corner oF Section fifteen '
rection; thence westerly .to; the north-west corner of Section twenty
CSeetion thirty-two (32), - said township; thence easterly nldnf_ the - -
Third (3rd) Standard Parallel North to the south-east corner of Sec- . >
fron: thirty-three (38), Township, fourteén (14) North, Range seven : :

proper offset on the Fourth (4th) Standard Parallel North, to the . -

“ Runge seven (7). East; thence westerly .to the south-west=corier of ‘!-_—
Fownship~ ninéteeri (19} North, Range seven -{7) East; thence . ~
#ortherly to the north-east corner af Township nineteen-(19) North; -

tion thirty-four (34), Township twenty (20) North, Range six (8)
3 : 1 Ea'sectic'm.]irfesxtb the- point of inter-

&0 .1ts confluence With said river; thence in a general north-westerly

section - With the ran " line. between' Rapges:six (6).and seven (7) = - . S et
. Enst; thence'souther%; to tbe south-east corner of.-Town§h1i- twenty-- - i)
tour (24) North, Range'six (6) E,ast_;'_thehce-;w&teﬂivztpt e morti-. © o ©
west corner of Township®fwenty-three (23} North, Ran o-four- (4). : .
‘East, the place ot beginning;such of the above-namedicorners as .| ¢ .-
“have not beepn established: by-the official SH;:veys_beln.g,"r_lhttp_degll-tol)_e-—' v
* located at the points witere stich: corners would fall.in-projecting the < . . ¢
snurveys in the dirdetions indicsted wi out allowing- for any:irregu-
larities whieh. may.octur.in actually extending the surveys;: - -y 4
Excepting from the force and effectof this ‘proclamation, all. lands Lands
which -may i:iv'e'-beeﬁ,' ‘prior 'to the date hereof, embraced y Jegal =0
entry or covered by any lawful filing duly of rec per v
United States Land. Office;. or -npon: which any’
been made pursnant to law, and the;
make entry r -filing of-record has

unless the entTyman; settler or claimant continues.t
law under which the-entry, filing or selettion was ma
' . -‘». ) --. T et '\'.‘"" mmmien s '_,-'.-' i

-
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: a7 Reserved :r om . 1,\ arn]nn‘ is hereby v\prc‘clv Fiver to all person< not rn mﬁm o8 H‘{u-
: SR o m”m,m mu!l upon. thc Lainds reserved l)\ this proclamarion. o
l : ©oame” o7 o VThe reservadion heveby fw-t.thh-dwcl \hnll be Lnu\\ n.us The I"u Pﬂv )
L B " Forest’ Remerve. B
R - ) IN WITNERS W HPR}',L)P- I have. hormmto sef Im haml-uul
i : cuueed the seal of the United States to be afixed. R
Lo '. . Done at the City of W u-.lnncrmn tins sd day of June, in the year of
ll e . ’ our,Lord gne thowsand ne bundred and five, apd of the
1 . ~.. - S -'{-si:.fu..] I.ndvpemh‘nw of the Lmtcl States the one hundr vd u:nl
. P o S - ~tweaty-ninth. © . -
I R : A ' T T. ARUOSE‘Q:I.T‘
E B\' tlw I‘xe~n10nl : - | :
3 . i L o Franews B Looatns
t oL e . L ' ) cleting \('r r('t"m "y r:f Vul‘e
. - ] .
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