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AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. Iam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. I have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 23-11170, as amended and before the Court
in the SRBA.

3. Thave reviewed Exhibit 1, as amended by the Forest Service for Currant Creek Guard
Station.

4. Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Caribou Forest Reserve on January 15, 1907, in A Proclamation signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation.

" 5. The priority date, January 15, 1907, for this reserved water right claim corresponds to
the date of the Proclamation creating the Caribou Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, | have personal knowledge of the following elements of the
federal reserved right claim 23-11170 attached hereto as Exhibit 1, submitted in the SRBA.

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the
Caribou Forest Reserve on January 15, 1907, in A Proclamation signed by President Theodore

Roosevelt, It is now part of the Caribou-Targhee National Forests.
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b. The name and address of the claimant is; UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724.
c. The priority date is: January 15, 1907.
o
Steven M. Spencer
SUBSCRIBED and SWORN to before me this [t _day of 2003
.c.‘.‘;*x) !:-3.-.6.0 O,"*,' /% @% —
5‘-" o T ’0,.'9 £ Gayla J.6Gough
HIF IR S P W NOTARY PUBLIC FOR: Idaho
ol SN B Residing at:  Kuna, Idaho
3 S Pusn© .-' My Commission Expires: 11/17/2004
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CERTIFICATE OF MAILING

I certify that on A 0 "J\ 24 , 2003, I mailed a true and correct copy of the foregoing
Aftidavit of Steven M. Spencer 23-11170 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

O Ve

David L. Negri
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number:  23-11170

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC 033
"BOISE, ID 83724

Source: GUARD STATION SPRING Tributary: BEAR CREEK

Quantity: ) .02 CFS

Priority Date: 01-15-1307

Point of Diversion: T025 R44E 502 NENE  Within Bonneville County

Purpose and - _

Period of Use: Purpose of Use Period of Use Quantity
beomestie— , 01-01 TO 12-31 .02 CFS
Administrative '

Place of Use: Pemestie— Within Bonneville County

' : T02S R44E 502 - NENE

Administrative

Other Provisions Necessary for Definitiocn / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0415 17040104 37 0164
- CURRANT CREEK GUARD STATION :

Notice cf Amended Claim - April 13, 2002 EXHIBIT 1
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By thr PresipeNT or THE UNrrep Stares or AMEerica

, A PROCLAMATION

January 15, 180T,
—_—
\

P . I ‘. . - . . .- ‘.
«  WHEREAS, the. public lands in the States of Idaho and Wyo- ,Cariboy Forest = . *
ming, which are herginafter indicated, are in'ﬁ:rt covered with tim- ¥y . ‘°.'_°*_1 ‘
ber, and it appears that the public good would be promoted by setting
upart said lands as a'public reseryation; - .y g . :
And whereas, it is garovided_b section twenty-four of the Act of R
Congress, approved March third; gighteen hundred and ninetyone, -~ .. * *
entitled, “An act to repeal timber-culture laws, and"for other pur- . :‘;‘;'-
-poses,” ¥ That the President of the United States may, from time to& . . - . IR §
‘time, set gpart and reserve, iz any State or Territdry-having public . - : ‘
land bearing forests, in any part of the public -lar:z'sxwhol ¥ orin-
part ‘covel‘eg with timber or undergrowth, whether of commetcial
value or not, as public reservations, and the President shall, by public.
{.)rocl'amatfon, declare the establishment of such reservations and the - -
imits thereof ”; .7 Lo R T T
Now, therefore, I, Theodore Roobevelt, Presidént of the United jfonest Reerre.
‘States of America, by virtue of the power in me Yestad by section, ST
twenty-four of the aforesaid act.of Congress, do proclaim that thers - .- -
afe hereby reserved from entry or settlement and.set a as 3
Public Reservation,. for the use and benefit of the people, all the. .
tracts‘of land, in the States of Idaho and. Wyoming, shown as the -

Caribou Forest Reserve on.the-di forming a-part heréof; .~ . IS
 Exeepting from the-force and effect of this damation all lands Tasds excopted - -
which are at this date embraced in any-leg -entry. or covered.by - » el

any lawful filing or selection duly.of record in the proper Unit,
made pursuant to-law, and the statutory period within'which tomaks " .
entry or filing. of -record has. Kot expired; and also excepting all * -
lands which af this data are embraced within any withdrawal or -
lteservation for any use or plrpose.to ] i rvationy for .
forest iz i i T ProT that these excepuons shall not - -
continue to apply-to any particular tract of land" unless the entry--.'

- man, settler, or claimant continues to comply with the law.under .. Lo
which the entry, filing, of settlement .was made, or unless the reser:” . et
vation or withdrawal to which this reservation is inconsistent.con- o e
tinues in- forve; nof exceptingifrom the force and -effect. of this Geilasde, . "
_proclamation, however, any lend -withia- the Bounmheimﬂ..@* [T
scribed, which has. been-withdrawn to protect® thezcosl therein:bat -~ "7
this proclamation does:not vacats any such coal:land:withdrawaly .0 77 v
ind provided that these exceptions.shall not spply.to.any lsud-em-. -~~~ =
braced in. any, selection, entry or filing; which has been-.allowed or :
permitted to remain of redord subject to-the crestion of a- perma--
nent reserval o LT e

¥

e - . R . . <. -
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3268 | PRO(JL.-\MATIONS, 1907,

-

it
the fands reserved bV this proclamation. Lot
IN WITNESS WHEREOF, I have hereunto set my,w
caused the seal of the United Stalen to be affixt.
Done at the City of Washington this 15th day of Janbary, in the
year of our Lord one thousand nine hundred aned = ton,

. [sRAL.] and of the Independen uf the United States the une hu-n-
C hundred and thirty Tst.

“F%l:;}ee;:-ed trom  \Warning is hereb_',/gfé1 toall personq not to ma.ke setllemen\\‘

|

Tueobore Rooskeveir
Bv the Presulent:

Ertne Roor .
Serret: ] uf Nile,
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