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AFFIDAVIT OF STEVEN M. SPENCER

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. Tam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. 1have been employed by the Forest Service for 26 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 81-10444, as amended and before the Court
in the SRBA.

3. I have reviewed Exhibit 1, as amended by the Forest Sérvice for Jay Point Lookout.

4. 1have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon whic.h' the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a certified copy of the above referenced Presidential Proclamation No. 23 establishing the
Public Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 81-10444 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion. and
place of use is federally reserved National Forest System land. It was first reserved by
Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of
the Clearwater National Forest.
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b. The name and address of the claimantis: UNITED STATES OF
AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,

ID 83724.

c. The priority date is:  February 22, 1897

%UWVV\ 5" LRAMCA,

Steven M. Spencer

i
SUBSCRIBED and SWORN to before me this 25 &Y _dayof TNt , 2003

5‘.«2)?:;:;1'; ;ﬂ‘{ . ()a’.’o,"‘ GaYIaJ éough
G " %‘-% NOTARY PUBLIC FOR: Idaho
Frd U oTaa wBE Residing at:  Kuna, Idaho
E 0 Sew T} i My Commission Expires: 11/17/2004
T8 Uanic SrE
0‘,‘:5: ;\ "”"ﬁeano‘ Q‘e
OF ID 93‘.
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Affidavit of Steven M. Spencer - 81-10444 3




CERTIFICATE OF MAILING

I certify that on ME rch 28 , 2003, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer ~ 81-10444 to the following by First Class United States Mail, -

prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attomey General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

O»v\\i/\/u

David L. Negri '
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NOTICE OF AMENDED CLAIM
RESERVED UNDER FEDERAL LAW

Right Number: 81-10444

Name and Address: UNITED STATES OF AMERICA ACTING THROUGH THE
USDA FOREST SERVICE
550 W FORT ST MSC 033
BOISE, ID 83724

Source: SPRING Tributary: SINKS

Quantity: .02 CFs8

Priority Date: 02-22-1897

Point of Diversion: T36N R14E S05 NWNW Within Idaho County

Purpose and

Period of Use: Purpose of Use Period of Use . Quantity
Domestie 0&-01 TO 11-30 .02 CFs8
Administrative

Place of Use: Bomeghie— ' Within Idaho County
Administrative
T36N R14E 805 NWNW

Other Provisions Necessary for Definition / Administration of this Water Right:
Explanatory Material: Basis of Claim - Reserved

FOREST SERVICE RECORD ID = 0105 17060303 22 A001
Jay Point Loockout

EXHIBIT 3
Notice of Amended Claim - aApril 19, 2002




UNTITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
Idaho State Office
1387 S. Vinnell Way
Boise, Idaho 83709

March 21, 2003
Date

' TO WHOM IT MAY CONCERN: |
I HEREBY CERTIFY that the attached reproduction(s) is a cdpy of documents on file in this

_Qfﬁcc.

| IN TESTIMON'Y WHEREOF I have hereunto subscnbed my name and caused the seal of this

-ofﬁce to be afﬁxed on the above day and year.

@9%

Contact Representatwe

No warranty is made by the Burean of
Land Management for the use of the data
for purposes not intended by BLM.
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.BY THF DPRESIDERT OF ThE UNITED STATES OF AMERICA, Fehruary 22, 1897

| A PROCLAMATION, N
Whereas, it is provided by section twenty-four of the Act of Con-

Proamble. -
_gress; approved March third, eighteen bundred acd npimety-ove, enti- ' no U

tled, “An act.to repeal timber-cultore laws, and. for other purposes”, |

+That the President of the United States may, frum time to time, set

apart snd reserve, in any State or Territory having pablic land bearing

forests, in any part of the public lands whelly or in part covered with

timber or undergrowth, whether of commercial value or not, us public
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900 , PROCUAMATIONS,  No, 2, .

reservations, and the Prestdent shall, by public prockunation, declire
the establistiment of sueh resertations aud the limits thereot™;

And whereag the public Linds in the States of dahe and Montana,
within thelimits hereinatter deseribed, wre in part covered witl timber, |
and it appears that the public good wouid be promoted by setting upart
and reserving sabd lamds as a public reservation; R .

Fareat reserention. Nuw, theretore, I, Grover Clevelabd, President of the United States,
Liubor aad Sfotitaus. by virtue of the power in me vested by section twenty-fonr of the afore.
said Act of Congress, do hereby make knowh wnd proclaim that there
is Jiereby reserved from entey or settlement aud get apart as a Public
Reservation all those certain tricts, pivees or parcels of land lying
and Reing situate in the States of Ldabo and Montana, and within tle
: boundaries particulirly Jescribed as follows, ro-wits
Boundaries, * Beginning at the tnoctd-east corner ot Township thirty-six (36) North,
Rauge tive (3) BaSTTToise Meridian, Idahoe; thence southerly idong the
~surveved and unsurveyed range Jine between Ranges five (5) amd six
8 -« b)Y Bast, to the polnt of ‘intersection with the Salinon River; thencein
Pr,oan eastedly divection along the middle of the ¢hannel of said river to
the point ot intersection for the unsurveyed range line between Ranges
eighteen (18) and nineteen {19 East: thence northerly along said nnsur.
veywl range line to the peint of intersection with the boundary line
between the States of Idalro amd Montana: thence iu an caster Iy direc.”
tion along spul State boundary line to the point for the unsurveyed
range lite between Ranges nineteen (19) and twenty (20) West, Princi-
pal Meridian, Montana; thence northerly along said range line to the .
Base Line: thence westerly aloug said biase line to the south /eaxt corner
of Township one (1} North, Range twenty (20) West; thence northetly
along the range line to the north-east corner of said township: thence -
westerly along the surveyed and unsurveyed townshipline between
~Townships one (1) and two (2) North, to the polut for the, soutl-east
cornerof Township two (2) North, Range twenty.two (22) West; thence
northerly alpng the unsurveyed range line between Ranges twenty-pne
(21) and twenty-two (22) West, allowing for the proper.offsets on the
First (1xt) and Second (2nd) Standard Paralleis Nortl, to the point tgr
the north-eust.corner of Township ten {10) North, Range twenty-two(22)
West; thence westerly along the unsurveyed towuship 1ine: between
Townships ten {10} and eleven (11) North, to the point of intersection
with the boundary line between the States of Montana und Idaho; -
thence snlong said State boundary line to the point for the unsurveyed-
township line between Townships thirty-efght (38) and thirty.nine (39)
North, ldidho; thence westerly along said townshipline to the point for
the ‘north-west cornemot Towunship thirty-eight {38) North, Range ten
(10) East; thence southerly along the unsurveyed range line between’
Ranges nine (8) and ten (10) Eagt, to the point for the sonthi-west cor-
uer of Township thirty-seven (37) North, Raunge ten (10) East; thence
westerly along theunsurveyed Seventh {7th) Standard Parallel North, .
to the north-east corner of Township thirty-six (36) North, Range five
(9) Kast, the place of Leginning, : '
Excepting from ‘the force and effect of this proclamation all, lands
- which may have been, prior to the date hereof, embraced in any legal
entry or covered by any lawful filing duly ofitecord in the proper United i
States Land Oftice, or upon whieh auy valid settlement bas been made '
pursuant to law; and the statutory period within which to'make entry
“ordiling of record has not expired; and all mining'elaims duly located
and -held according to the laws of the United States and rales and
regulations not in confiict therewith; o
Provided, that this exception shall not continue to apply to any par-
ticular tract of land unless the entryman, settler or <laimant coutinues
to comply with the law under which the entry, filing, settlement or
location was made. ‘ ' . _ _
Warning is hereby expressly given to all persons not to enter or make
settlement upon the tract of land reserved by this proclamation.
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PROCLAMATIONS,  Nos, 23, 24 901

In witness whereof, | have ereunto set my hand and caused the seal
of the United States to be affixed. ‘ ‘ :
Done at the City of Washington this 22d day of February, in the
-~ year of our Lord one thousand. eight hundred aml nigety-
seal.] sEven and of the Independence of the United States the
one Lnmlred and twenty-first. :
: (+ROVER CLEVELAND
By the President:
1eHARD OLNEY
ST e e e SECTELGEY 0f Slate,

R T

TRt e
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