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ATTORNEYS AT LAW

Jepartmentof WaterResources

April 23, 2002

KEVIN J. BEATON
Direct (208) 387-4214
kjbeaton@stoel.com
Snake River Basin Adjudication

253 3rd Avenue N.
Twin Falls, ID 83301

Attn: Robin

Re: Case No. 51-04037

Dear Robin:

Enclosed for filing please find an original Motion to File Late Objection, Affidavit of Thomas
Scroggins in Support of Motion to File Late Objection and Objection. Please return conformed
copies of the documents to me in the enclosed, self-addressed envelope provided.

Thank you in advance for your assistance. If you have any questions or comments, please feel
free to contact me.

Very truly yours,

Hsion Bt

Kevin J. Beaton
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RECEIVED
Kevin J. Beaton (ISB #3080)

STOEL RIVES LLP APR 25 2002
101 S. Capitol Blvd., Ste. 1900
Boise, Idaho 83702-5958 DepartmentofWaterResources

Telephone: (208) 389-9000
Facsimile: (208) 389-9040

Attorneys for WaterOne Enterprises LLC,
a California limited liability company

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE SRBA ) Case No.: 51-04037
)

Case No. 39576 ) MOTION TO FILE LATE OBJECTION
)

WaterOne Enterprises LLC , a California limited liability company (“WaterOne”),
Thomas Scroggins, an individual, and Virginia Canavero, an individual, by and through
counsel, Stoel Rives LLP, moves the Court for permission to file a late objection to the
Amended Director’s Report which was noticed in the Docket Sheet on April 4, 2002. The
grounds for this Motion are as follows:

1. WaterOne is a California limited liability company whose company’s office is
251 Versaille Court, Tracy, California, and is registered to do business in Idaho. See Affidavit
of Thomas Scroggins in Support of Motion to File Late Objection at {1 and Exhibit A.

2. Thomas Scroggins and his sister, Virginia Canavero, are WaterOne’s sole
members and managers. Scroggins Affidavit at 92 and 3 and Exhibit B.

3. In January 2001 WaterOne purchased certain real property and appurtenances in
Owyhee County, Idaho pursuant to a trustee sale of property in the Bankruptcy Estate of

Matthew and Trina Olivas, Case No. 00-01741. Scroggins Affidavit at §4 and Exhibit C.

MOTION TO FILE LATE OBJECTION - 1
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The purchase of said real property in Owyhee County, Idaho, WaterOne also included
the purchase of Idaho Water Right No. 51-04037.

4. Water Right No. 51-04037 was then transferred from the prior owner to
WaterOne pursuant to a Notice of Change of Water Right Ownership executed by Mr.
Scroggins and filed with the Idaho Department of Water Resources. See Affidavit of
Scroggins at 5 and Exhibit D. WaterOne was then substituted as the Party in the above
entitled subcase on May 31, 2001. Affidavit of Scroggins at §5 and Exhibit E. Thereafter,
Mr. Scroggins, by and through his counsel, Timothy Schneider, appeared in this proceeding on
behalf of WaterOne.

5. On March 12, 2002, a person by the name of Dozier purported to transfer
ownership in Water Right 51-04037 from WaterOne to Purity Sweet, Inc. (“Purity”). See
Exhibit F, Notice of Change in Water Right Ownership.

6. The alleged transfer of water right No. 51-04037 from WaterOne to Purity was
done without knowledge or authority from WaterOne or its sole members and managers.
Scroggins Affidavit at §7. Accordingly, it is WaterOne’s contention that WaterOne is still the
rightful owner of Water Right No. 51-04037. Id. The alleged transfer to Purity was included
in the amended Director’s Report in March, 2002 and noticed in the docket sheet on April 4,
2002.

7. There is currently pending a civil action entitled WaterOne Enterprises LLC et
al., v. Matthew Olivas, Purity Sweet, Inc., et al., before the Third Judicial District Court, in
the County of Owyhee (Case No. CV01-03402) which seeks a declaratory judgment that
Thomas Scroggins and Virginia Canavero are the sole owners of WaterOne and that WaterOne
is the owner of the aforementioned real property in Owyhee County, Idaho, subject and
appurtenant water rights. See Scroggins Affidavit at 8 and Exhibit G.
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CONCLUSION
WaterOne respectfully requests that the Court grant its request to file the Objection that

is attached as Exhibit H and to participate in this subcase for good cause shown.

Dated this 22™ day of April, 2002
STOEL RIVES LLp

Kevin J. Beaton
Attorneys for WaterOne Enterprises, LLC

MOTION TO FILE LATE OBJECTION - 3
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this / / day of April, 2001, I caused to be served a true

copy of the foregoing via U.S. Mail upon the following:

David J. Barber __Overnight Mail
Deputy Attorney General %Regular Mail
Natural Resources Division Hand-Delivered
P.O. Box 4449 _ Facsimile
Boise, Idaho 83711-4449
Timothy J. Schneider __Overnight Mail
Ling & Robinson ﬁegular Mail
615 H. Street / Hand-Delivered
P.O. Box 396 __Facsimile
Rupert, Idaho 83350
Purity Sweet __Overnight Mail
390 W. 100 S. %{Regular Mail
Paul, Idaho 83347 / Hand-Delivered
__Facsimile
Janet O’Crowley __Overnight Mail
16 Stubb Road %{Regular Mail
Carey, Idaho 83320-5026 7/ Hand-Delivered
__Facsimile
Idaho Department of Water Resources Overnight Mail
P.O. Box 83720 Regular Mail
Boise, Idaho 83720-0098 /_Hand-Delivered
__Facsimile
United States Department of Justice __Overnight Mail
Environment and Natural Resources Division egular Mail
550 West Fort Street, MSC 033 / "Hand-Delivered
Boise, Idaho 83724 _ Facsimile

fioge

Kévin J. Beaton
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EXHIBIT A

APPLICATION FOR
REGISTRATION OF FOREIGN 3 9o 2 lg 30 {1 50 i g
LIMITED LIABILITY COMPANY
(Instructions on back of application) Sfié‘if-.- : \"E e
o wo )
1. The name of the limited liability company is: ___Waterone Enterprises, LLC.,

2. If the name of the limited liability company is not permissible or is not available in Idaho,

3. Thejurisdiction under whose laws the limited liability company is organized is: California

4. The name and address of the registered agent in Idaho is:

5. The address of the limited liability company's office in the jurisdiction under whose laws

6. The address of the limited liability company’s principal office, if other than the address

7. The address to which correspondence should be addressed is:

8. Signature of a manager, if any, or a member

A California Limited Liability Company

the name the foreign limited liability company will use in ldaho is:

and the date of its formationwas: 1,1v 5. 2000

Gary Thomas

2410 Gem Avenue, Emmett, Idaho 83617

it is organized is: 251 Versailles Court, Tracy,. California—95376

in #5 above, is:

2410 Gem Avenue, Emmett, Idaho 83617

if there are no managers.

‘ |
\ ¢
Signature mm %J\’OM Secretary of State use only

TypedName _Thomas Scroggins
Manager [X Member X]

IDAHO SECRETARY OF STATE
12/03/2001 A5:80
CKs 34913 CT: 67242 BH: 432247

1 & 108.00 = 108.88 REGFORGLLL ¥ 2

Revised 01/2001

g:\corpiorms\LLC forms\applorregiodicpmb

u (ML{




l Wan /N “
SECRETARY OF STATE

CERTIFICATE OF GOOD STANDING
CALIFORNIA LIMITED LIABILITY COMPANY

I, BILL JONES, Secretary of State of the State of California, hereby certify: H‘

That on the 5th day of July, 2000, WATERONE ENTERPRISES, LLC., A
CALIFORNIA LIMITED LIABILITY COMPANY, became recognized under the laws
of the State of California by filing its Articles of Organization in this office; and

That no record exists in this office of a certificate of cancellation of said
limited liability company nor of a court declaring cancellation thereof: and

That according to the records of this office, the said limited liability
company is authorized to exercise all its powers, rights and privileges and is In
good legal standing in the State of California; and

That no information is available in this office on the financial condition of
this limited liabllity company.

IN WITNESS WHEREOF, | execute
this certificate and affix the Great
Seal of the State of California this
14th day of November, 2001.

BILL JONES
Secretary of State

NP-24 A (Rev. 1-96) LLC-301 0SP 99 21639 =X,




EXHIBIT B

WATERONE ENTERPRISES, LLC
OPERATING AGREEMENT
ARTICLE I. MEMBERS

Section 1. Special Meetings. Special meetings of the

Members of the Company may be held on any day, when called by a
majority of the Managers, or when called by members who hold at
least 50% of all units or shares outstanding and entitled to
vote thereat. Upon reguest 1in writing delivered either
personally or by certified mail, return receipt requested, by
any Members entitled to call a meeting of Members, the Managers
shall forthwith cause notice to be given to all members entitled
to notice of the upcoming meeting. The meeting must be held on a
date not less than ten (10), nor more than sixty (60), days
after the receipt of such request, as the Managers or Members
may fix.

If notice is not given within twenty (20) days after the
delivery or mailing of the request, the person or persons
calling the meeting may fix the time of the meeting and give
notice thereof in the manner provided by law or by this
Operating Agreement, or may cause such notice to be given by any
designated representative. Each special meeting shall be called
to convene between 8:00 a.m. and 6:00 p.m., and shall be held at
the principal office of the Company.

Section 2. Notice of Meetings. Not less than ten (10), nor

more than sixty (60) days before the date fixed for a meeting of
Members, written notice stating the time and place of the

special meeting and the purpose of such special meeting shall be



given to each Member entitled to vote thereat. Such special
meeting shall be held within the County of San Joaquin, State of
California at such time and place as specified in the notice
thereof.

Section 3. OQuorum and adjournments. Except as may be

otherwise provided by law or by the articles of organization,
the holders of a majority of the voting power of the company
shall constitute the guorum necessary for the meeting to occur.

Section 4. Waiver of notice of consent by absent Member.

The transactions of any special meeting of the Members, however
called and noticed, and wherever held, shall be valid as though
had a meeting duly held after regular call and notice, 1if a
quorum be present, and if, either before or after the meeting,
each Member entitled to vote who was not present, signs a
written waiver of notice or a consent to a holding of the
meeting, or an approval of the minutes. The waiver of notice or
consent need not specify either the business to be transacted or
the purpose of any special meeting of Members.

Attendance by a Member at a meeting shall also constitute a
waiver of notice of that meeting, except when the Member
objects, at the beginning of the meeting, to the transaction of
any business because the meeting is not 1lawfully called or
convened, and except that attendance at a meeting is not a
waiver of any right to object to the consideration of matters
not included in the notice of the meeting, if so required, if

that objection is expressly made at the meeting.



Section_ 5. BAnnual Meetings. There shall be no annual

meetings required of the members of the Company.

ARTICLE II. MANAGER

Section 1. Number. There shall be two (2) Managers who

initially shall be VIRGINIA CANAVERO and THOMAS SCROGGINS. The
Managers shall all be Members of the Company.

Section 2. Election of manager vacancies. The Managers

shall be elected at any special meeting called for the purpose
of electing the Managers, or the Managers may be designated at
any time by unanimous written action of the Members.

Section 3. Term of office; resignation. The Managers shall

hold office until each such Manager's resignation, removal from
office or death.

Any Manager may resign at any time by providing an oral
statements to that effect at a meeting of the Members or by
submitting a writing to that effect to the Members. Such
resignation shall take effect immediately or at such other time
as such Manager may specify.

Section 4. Manager's compensation. The Managers'

compensation shall be determined by the Members on an annual

basis.

ARTICLE III. INDEMNIFICATION

Section 1. Third party actions. The Company shall indemnify

any Member who 1is or was a party, or who is threatened to be
made a party, to any threatened, pending or completed action,

suit, or proceeding, whether civil, criminal, administrative or



investigative, including all appeals, by reason of the fact that
he or she is or was a Member, Managing Member or employee of the
Company, or is or was serving at the request of the Company as a
director, trustee, officer or employee of another limited
liability company, corporation, partnership, Jjoint venture,
trust or other enterprise, against any and all expenses
(including reascnable attorneys' fees), Jjudgments, decrees,
fines, penalties and amounts paid in settlement, which were
actually and reasonably incurred by him or her in connection
with such action, suit or proceeding, if he or she acted in good
faith and in a manner which he or she reasonably to be in, or at
least not opposed, to the best interests of the Company, and,
with respect to any criminal action or proceeding, he or she had
no reasonable cause to believe his or her conduct was unlawful.
Th determination of any action, suit or proceeding by judgment,
order, settlement, conviction, or plea of nolo contendere or its
equivalent shall not, in and of itself, create a presumption
that the person did not act in good faith and in a manner which
he or she reasonably to be in, or at least not opposed to, the
best interests of the Company.

Section 2. Derivative actions. The Company shall indemnify

any Member who is or was a party, or who is threatened to be
made a party, to any threatened, pending, or completed action or
suit, including appeals, by or on behalf of the Company in order
to procure a judgment in its favor by reason of the fact that he
or she is or was a Member of the Company or is or was serving at

the request of the Company as its Manager, against any and all



expenses (including reasonable attorneys' fees) which were
actually and reasonably incurred by him or her in connection
with the defense or settlement of such action or suit, so long
as he or she acted in good faith and in a manner which he or she
reasonably believed to be in, or at least not opposed to, the
best interests of the Company; except that no indemnification
shall be made with respect to any claim, issue or matter as to
which such person shall have been adjudged to be liable for
gross negligence or misconduct in the performance of his or her
duty to the Company unless, and only to the extent that, the
court in which such action or suit was brought shall determine
upon application that, despite the adjudication of liability and
in view of all the circumstances of the case, such person is
fairly and reasonably entitled to indemnification for such
expenses as the court shall deem proper.

Section 3. Rights after successful defense. To the extent

that a Member or Manager has Dbeen successful on the merits or
otherwise in defense of any action, suit or proceeding referred
to in Sections 1 or 2 of this Article III, or in defense of any
claim, issue or matter therein, he or she shall be indemnified
against expenses (including reasonable attorneys' fees) actually
and reasonably incurred by him or her in connection therewith.

Section 4. Other determination of rights. Except in a

situation governed by Section 3, any indemnification under
Section 1 or 2 (unless ordered by a court) shall be made by the
Company only as authorized in a specific <case wupon a

determination that indemnification of the Member is proper under



the circumstances because he or she has met the applicable
standard of conduct set forth 1in Section 1 or 2. Such
determination shall be made by a majority vote of the Members,
or if such vote is unobtainable, by legal counsel (compensated
by the Company) in a written opinion.

Section 5. Advances of expenses. Expenses of each person

indemnified hereunder, which were incurred in defending against
a civil, criminal, administrative or investigative action, suit
or proceeding (including all appeals), or threat thereof, may be
paid by the Company in advance of the final disposition of such
action, suit or proceeding, if authorized by a majority of the
Managers (whether disinterested or not) following the receipt of
a written promise by or on behalf of a Manager or Member to
repay such amount unless it shall ultimately be determined that
he or she is entitled to be indemnified by the Company.

P

Section 6. Nonexclusiveness. The indemnification provided

by this Article shall not Dbe deemed exclusive of any other
rights to which those seeking indemnification may be entitled as

a matter of law.

Section_ 7. Purchase of insurance. The Company may purchase

and maintain insurance on behalf of any person who is a member
of the Company, or who is or was serving at the request of the
Company as a Manager, against any liability asserted against him
or her in any such capacity, or arising out of his or her status
as such, whether or not the Company would have the power tO
indemnify him or her against such liability under the provisions

of this Article or the laws of the State of California.

-6-



ARTICLE IV. CERTIFICATES FOR UNITS OR SHARES

Section 1. Form of certificates. Each holder of units or

shares shall be entitled to one or more certificates, signed by
the Manager of the Company, which shall certify the number of
units or shares held by him or her in the Company. However, no
certificate for units or shares shall be issued until they are

fully paid.

Section 2. Transfer of units or shares. Subject to the laws

of the State of California and the terms of this Agreement,,
units or shares of the Company shall be transferable upon the
books of the Company by the holders thereof, upon surrender and
cancellation of certificate (s) for a like number of units or
shares, with duly executed assignment and power of transfer
endorsed thereon or attached thereto, and with such proof of the
authenticity of the signatures to such assignment and power of
transfer as the Company or its agents may reasonably require.
The transferee or assignee of any Member's interest shall have
no right to participate in the management of the business and
affairs of the Company or to become a Member unless the Members,
other than transferring or assigning Members, unanimously
approve, in writing, the transfer or assignment to the
transferee or assignee.

Section 3. Lost, stolen or destrovyed certificates. The

Company may issue a new certificate for units or shares in place
of any certificate previously issued by it and alleged to have

been lost, stolen, or destroyed. A majority of the Managers may,



in their discretion, require the owner or the owner's legal
representative to give the Company a bond containing such terms
as a majority of the Managers may require to protect the Company
or any person injured by the execution and delivery of a new

certificate.

ARTICLE V. FORMATION

Section 1. Name. The name o0f the Company 1is WATERONE

ENTERPRISES, LLC.

Section 2. Business. This Company is to be formed to engage

in any lawful act, business or activity for which the Company
may be formed under the laws of the State of California.

Section 3. Term. The term of this Company shall be until

December 31, 2020.

Section 4. Registered Agent. The Company's registered agent

for service of process is Steve Nicolaou, whose address is 628
Central Avenue, Tracy, California 95376.

Section 5. Place of business. The Company's principal place

of business is 251 Versailles Court, Tracy, California.

ARTICLE VI. CAPITAL AND PROFITS AND LOSSES

Section 1. Capital contributions. Each Member has made the

contributions to the capital of the Company as more specifically
identified in Exhibit "A" attached hereto and made a part
hereof.

An individual capital account shall be established and
maintained for each member and shall be credited with the amount

of his capital contribution to the Company. A Member shall not



be entitled to interest on his or her capital contribution, or
to withdraw any part of his or her capital account, or to
receive any distribution from the Company, except as
specifically provided herein or by law.

Section 2. Profits and losses. The net profits and losses

of the Company shall be shared by the Members in proportion to
their respective capital interests in the Company. It is agreed
by and between the Members that VIRGINIA CANAVERO and THOMAS
SCROGGINS each have a fifty percent (50%) capital interest in
the Company. The terms "net profits" and "net losses" shall
mean, for each fiscal year or other period, an amount equal to
the Company's taxable income or loss for such year or period,
determined in accordance with the Internal Revenue Code of 1986
("the Code"), as amended, with the goal that the Company is to
be treated for tax purposes as a partnership under the Code.

Section 3. Cash flow. The "cash flow of the Company" for

each fiscal year or other period shall be equal to the net
profits or net losses of the Company for such year or period,
determined in Accordance with Article VI, Section 1, above,
plus:

(A) depreciation and other noncash charges deducted in
determining such net profits or net losses;

(B) the net cash proceeds resulting from any refinancing of
Company property or the sale of any Company property received
during such year or period, and minus:

(C) principal payments made during such year or period on

Company loans;



(D) any other cash expenditures made during such year or
period which have not been deducted in determining the net
profits or net losses of the Company for such year or period;
and

(E) any amount determined by the Members to be reguired to
maintain sufficient working capital and/or a reserve for repairs
and/or replacements.

The cash flow of the Company shall be determined for each
fiscal year and, as so determined, shall, in proportion to their
respective interests in the Company, be distributed to the
Members as often as determined by the Manager, but not less

often than annually.

Section 4. Fiscal vyear. The fiscal year for the Company

shall be the calendar year.

ARTICLE VII. ADDITIONAL FUNDS

Section 1. New capital or loans. The Members acknowledge

that the income produced by the properties to be owned and
managed by the Company may be insufficient to pay all of the
costs of operating said properties, including within the meaning
of the ter '"costs of operating" (and without limiting the
generality of said term) all real estate taxes, assessments and
other governmental charges, insurance premiums, costs of repair
and maintenance, costs of improvements and the principal and
interest payments required to be made on the Company loans. IE,
as determined by the vote of all those who hold an interest in

the Company, additional funds are required to pay the costs of



operating, such additional funds shall be advanced to the
Company by the Members (and any assignee/transferee of a Company
interest who has not been admitted as a Member) in proportion to
the capital interest each Member (or assignee/transferee) then
holds in the Company. Such additional funds advanced to the
Company shall be treated as additional capital contributions or
loans, as determined by the vote of all those holding an

interest in the Company.

ARTICLE VIII. RESTRICTIONS ON MEMBER’S TRANSFERABILITY

Section 1. New members. A new Member may be admitted into

the Company only if (i) all the other members approve of such
admission; and (ii) said new Member executes such instruments as
the other Members determine are necessary or desirable to effect
such admission and to confirm the agreement of the person or
entity being admitted to be bound by all of the covenants,
terms, and conditions of this Agreement then in effect. Said new
Member shall receive a capital interest and an interest in the
net profits and net losses and cash flow of the Company in an

amount to be determined by all the other Members at the time of

said admission.

Section 2. Restrictions on transfer and encumbrance: right

of first refusal. Except as otherwise specifically permitted

pursuant to the further provisions of this Agreement, each of
the Members agrees that he or she will not, without the prior
written consent of all members, transfer, assign, sell, give,

pledge, hypothecate, or otherwise encumber his or her interest



in the Company ("Interest"), and any attempt to do any of the
foregoing without such prior written consent shall be null and
void and of no effect.

In the event of a proposed sale or other disposition for
value to an outside party of all or any portion of his or her
interest by any Member ("the Seller"), written notice thereof
shall be given by certified mail, return receipt requested, to
the Company, specifying the name of the prospective purchaser or
transferee, the extent of the interest proposed to be sold or
otherwise disposed of (the "Offered Interest"), and the price
and all other terms and conditions of the proposed transaction.

For a period of thirty (30) days after its receipt of such
said notice, the Company shall have the first right and option
to purchase the entire Offered Interest on the same terms as are
set forth in the notice. The Company may purchase the Offered
Interest utilizing such assets, lines of credit or other sources
of funds as may be obtained for such purpose. Thereafter, the
Offered Interest so purchased by the Company shall be retired;
and all further allocations and distributions of the Company to
the Members shall be in the proportion which the interest of
each remaining Members bears to the interest of all remaining
Members after retirement of the Offered Interest.

In the event the Company shall not elect to purchase the
Offered Interest, the Seller shall have the right, for an
additional period of thirty (30) days, to sell or otherwise
dispose of the Offered Interest to the proposed purchaser or

transferee (the "Purchaser") upon the same terms and conditions

-19 .



and for the same price as were set forth in the Seller's notice
to the Company. If such transaction with the Purchaser is not
consummated within the thirty (30) day period provided for in
this paragraph, the Company's right to purchase the Offered
Interest shall once again be reinstated as set forth herein, and
the Seller shall not have the right to sell the Offered Interest
to a Purchaser unless Seller has once again complied with all of
the provisions of this Article VIII, Section 2.

If the sale or other disposition to an outside party is
effected in compliance with the provisions of this Article VIIT,
Section 2, the Members shall be deemed to have approved of the
Purchaser's admission into the Company.

ARTICLE IX. EXPULSION OF A MEMBER

Section 1. Events of expulsion. A Member shall cease to be

a Member and shall have no interest in common with the remaining
Members or in the Company when the Member does any of the
following:

(A) Obtains or becomes subject to an order for relief under
the Bankruptcy Code;

(B) Obtains or becomes subject to an order or decree of
insolvency under state law;

(C) Makes an assignment for the benefit of creditors;

(D) Consents to or suffers the appointment of a receiver or
trustee to any substantial part of his assets that s not vacate

within thirty (30) Days;

12 .



(E) Comnsents to or suffers an attachment or execution of
any substantial part of his or her assets that is not released
within thirty (30) days;

(F) Comnsents to or suffers a charging order against his or
her interest in the Company that 1is not released or satisfied
within thirty (30) days; or,

(G) Fails to comply with any of his or her obligations as
imposed by this Agreement or any amendment thereto.

i)

Section 2. Purchase price for expelled Member. Upon any

event of expulsion occurring as described above, the expelled
Member shall be obligated to sell all of his or her interest in
the Company to the Company. That purchase price shall be
determined as follows:

(A) Within thirty (30) days of the event of expulsion, the
Company and the Member whose interest is to be appraised, or
that Member's personal representative, either (1) shall jointly
appoint an appraiser for this purpose, or (2) failing this joint
action, shall each separately designate an appraiser and, within
ten (10) days after their appointment, the two designated
appraisers shall designate a third appraiser.

If, within ten (10) days after the appointment of all
appraisers, a majority concur on the value of the interest being
appraised, that appraisal shall be binding and conclusive. If a
majority of the appraisers do not concur within that period, the
determination of the appraiser whose appraisal 1is neither the

highest or lowest shall be binding. The appraisal expenses shall



be shared equally between the Company and the Member whose

interest 1is being purchased.

Section 3. Terms of purchase price. Payment of the purchase
price for the purchased interest by the Company shall be made,
at the Company's option, fully in cash or partly in cash and
partly by note. If the latter option is chosen, a cash payment
equal to twenty (20) percent of the purchase price shall be made
to the person or persons entitled thereto. Th deferred portion
of the purchase price for the interest being purchased shall be

represented by a promissory note executed by the Company. The

Note shall bear interest at the prime lending rate for the Bank
of America at the time and shall provide for the payment of
seventy-two (72) monthly installments commencing upon the first
day of the month following the month for which the cash portion
of the purchase price was paid by the purchasing party, and all
subsequent payments shall be due on the first day of each month
thereafter until paid in full. The Note shall provide full
privilege of prepayment for all or a portion of the principal
without penalty. Any pre-paid sum shall be applied against the
installments thereafter following due in inverse of their
maturity, or against all of the remaining installments equally,
at the option of the maker of the Note. The Note shall provide
that, in the case of default, at the election of the holder, the
entire sum of the principal and accrued but unpaid interest
shall be immediately due and payable, and maker shall pay holder
all reasonable attorneys' fees incurred by the latter in the

event legal action is commenced because of the default. The Note



shall be secured by a pledge of the interest being purchased in
the transaction to which the Note relates, and the parties do
hereby agree that they shall execute all documents necessary to
perfect such a security interest, including, but not limited to,
documents such as Pledge Agreements, Security Agreements,
Financing Statements, Deeds of Trust and any other documents
reasonably necessary to provide the seller with the security
contemplated herein to assure the purchaser's full performance
of its obligations under the terms of this section.

Section 4. Death of a Member. Within a period commencing

with the death of a Member and ending 90 days after the death of
the Member, the deceased Member's estate shall sell and the
Company shall have the option to purchase all of the deceased
Member's interest in the Company, with the price and terms to be
determined in accordance with Sections 2 and 3 above of this
Article IX.

ARTICLE X. DIVORCE OF MEMBER

Section 1. Purchased of Divorced Spouse's Interest. In the

event of the dissolution of marriage of any married Member
decreed by a court of competent jurisdiction which reguires that
Member to transfer all or a portion of his or her interest in
the Company to his or her spouse, such spouse shall be obligated
to sell and transfer his or her interest in the Company to the
divorcing Member in accordance with the terms and conditions
appearing in Section 3 of Article IX of this Agreement at the
price which the court ordering the dissolution has fixed as the

interest's fair market wvalue.

~-1A-



ARTICLE XI. DISSOLUTION & TERMINATION

Section 1. Termination of the Company. The Company shall be
terminated and dissolved upon:

(A) the vote of all holding an interest in the Company;

(B) the expiration of the term of the Company; or,

(C) the death, retirement, expulsion, or resignation of a
Member, if the remaining Members do not vote unanimously to
purchése such dead, retiring, expelled or resigned Member's
interest as provided for in Article IX, Sections 2 and 3, and to
continue the business of the Company, except that if the Company
owns life insurance in accordance with Section 4 of Article IX,
then the remaining Members shall be obligated to purchase the
interest of a deceased Member.

Upon the determination of the Company as herein provided, a
full and general accounting shall betaken of the Company's
business, and its affairs shall be wound up. Any net profits or
net losses earned or accrued since the previous accounting shall
be allocated among the Members. The Members shall wind up and
liquidate the Company by selling the Company's assets and
distributing the net proceeds therefrom, in cash, after the
payment of all Company liabilities (including expenses and fees
incurred in connection with the éale of assets and liquidation),
to the members in proportion to the positive balances in their

capital accounts.

Section 2. Living trust as Member. In the event a Member

consists of a revocable living trust, then the death,

resignation, expulsion or withdrawal of the last of the settlors

-17-



of such trust shall constitute the death, resignation, expulsion
or withdrawal of a Member for the purpose of this Article X.

Section 3. Continuing governance. In the event of a

dissolution of the Company, the business affairs of the Company
shall continue to be governed by the terms of this Agreement

during the winding up of the Company's business and affairs.

ARTICLE XII. MISCELLANEOUS

Section 1. Governing law. This Agreement shall be governed

by and construed in accordance with the laws of the State of

California.

Section 2. Severability. If any term, provision, covenant
or condition of this Agreement is held by a court of competent
jurisdiction to be invalid, wvoid, or unenforceable, the rest of
the Agreement shall remain in full force and effect and shall in
no way be affected, impaired, or invalidated.

Section 3. Successors. This Agreement shall be binding on

and inure to the benefit of the respective successors, heirs,
assigns, and personal representatives of the parties, except as
otherwise provided for herein.

Section 4. Entire agreement. This instrument contains the

entire agreement of the parties relating to the rights granted
and obligations assumed hereunder. BAny oral representations or
modifications concerning this instrument shall be of no force
and effect unless contained in a subsequent written modification

or amendment signed by all of the parties.

~-1R-



Section_ 5. Investment letter. Each  Member  hereby

represents, warrants and covenants to and with the Company and
each of the Members that the interest in the Company being
acquired by him or her is being acquired for his or her own
personal account and with no present intention of reselling or
otherwise transferring such interest or any portion thereof;
that he or she has no contract, undertaking, or arrangement with
any person to sell or transfer to such person or to have any
person sell for him or her all or any portion of his or her
interest in the Company, or to afford or allow any participation
therein by any other person. The foregoing warranties and
covenants do not preclude the existence of such rights, if any,
as a Member's spouse may have to his or her interest under
community property law.

Section 6. Consent to representation. The Members have been

told by Steve Nicolaou, Attorney at Law, that he is representing
the interests of the Company, and that he cannot represent the
other individual members' interest. The parties understand that
although Mr. Nicolaou is preparing documents for the formation
of this Company in which the Members wish to invest, they should
consult their own separate legal counsel regarding the
transaction they wish to enter into, and do hereby waive any
claims they may have in the future that they were not adequately

represented by legal counsel of their own choice.

-19-



IN WITNESS WHEREOF, the Members have executed this
. -t :
Agreement on this %0~ day of June, 2000, at Tracy, California.
"The Members"

N
\J\/M(\Q\M "oy Sowendo

VIR@A CANAVERO THOMAS SCROGGINS

-20-



EXHIBIT C

TRUSTEE'S QUITCLAIM DEED

THIS INDENTURE, Made as of this 17th day of January, 2001, by and between Lois K. Murphy, trustee,
("Grantor"), and Waterone Enterprises, LLC ("Grantee"), at 251 Versailles Ct., Tracy, CA 95376.

WITNESSETH:

WHEREAS, Grantor was duly and regularly appointed as qualified trustee of the bankruptcy estate of Matthew
Olivas and Trini R. Olivas (“Debtors”), being bankruptcy Case No. 00-01741, now pending in the United States
Bankruptcy Court for the District of Idaho; and,

WHEREAS, The trustee Grantor has authority to sell property of the estate pursuant to 11 USC 363(b)(1) and
said Notice of Sale by Trustee was filed with the bankruptcy court on December 15, 2000 with a duly noticed auction
held on January 12, 2001;

WHEREAS, Grantor sold and Grantee purchased at said auction whatever rights the bankruptcy estate may
have had in real property of the Debtors being subject to an Amended Order, Judgment and Decree of Foreclosure filed
May 12, 2000 and various other liens and cancumbrances including IRS liens; and,

NOW, THEREFORE, for valuable consideration received, Grantor does hereby release and quitclaim to
Grantee, its successors and assigns forever, any right, title, interest, and estate the debtors and the bankruptcy estate may
have had by operation of law or otherwise in and to the following real property situated in Owyhee, Idaho, described as
follows:

See Exhibit A attached.

Said conveyance is made subject to all liens and encumbrances of any kind remaining on the property and is

" further made without any warranties of title, condition, marketability, habitability, fitmess or any other express or implied

by

warranty. Grantor does not warrant that the bankruptcy estate had any such interest. The property is conveyed "AS IS
and WHERE IS".

IN WITNESS THEREOF, Signed: ﬂ' o
"ALois K. Murphy, frustw 5

STATE OF IDAHO ) RECORDING INFORMATION:
) ss.
County of Ada “P‘(’ )

On this LZ_ day of January, 2001, before
me, the undersigned, a Notary Public in and for said
State, personally appeared Lois K. Murphy, known
or identified to me to be the person whose name is
subscribed to the within instrument, 4s Trusice in
Bankruptcy for Matthew Olivas and Trini R. Olivas,
and acknowledged to me that he executed the same as
in his own name as Trustee in said Bankruptcy.

1
[

>

1

%

rm;—;(‘/;o“&a' '5_:"7‘
Af]

~*9

IN WITNESS THEREOF, I have hereunto

set my hand and affixed my/6fficial seal as of the day
@/d;e;r dﬂw cerfificae’ds

gst above written.
Notary Public ofAdaho

dee, Residing in Boise, Idaho :
- 7, Commission Expires: 6’ 270 /
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EXHIBIT "A"

A parcal of land within the Waest Half of the Northwest Quarter
(WYNW() of S8action 24, Township 16 South, Range 9 Kast, Boise

Maridian, Owyhee County, Idaho, and more particularly described as
follows:

CCMENCING at a brasa-cap marking the Northwagt corner of
Section 24, Townahip 16 South, Range 9 Bast, Boise Meridian;

THINCR South 54°909° Rast, 859.6 feqt to the true point of
baeginning; °

THENCE 8cuth 34°13)‘ Bast, 560.0 feer;

THENCE Bouth 55°47‘ Wast, 1230.7 feet o the wesrt boundary of
said Section 24;

THENCE North 013’ Rast, 675.9 feet alcng the west boundary of
sald Secticon 34¢; o

THENCR Narch S$5%47' ERagr, 846.9 faet to the Truas Point of

Baginning.Together with all watar rights svidencad by water right numbars
EXCEPTING THE FOLLOWING DESCRIBED 2 PARCELS OF LAND: 51-04037, A51-04037
PARCEL NO, 1: and A51.127g0

A parcel of land in the NWX, Section 24, Tuwnship 16 South, Range
9 East, Boige Neridian, being more particulazly described as
followa:

BEGINNING at tha NW cornar of the NWY of Section 24, Townahip
16 Scuth, Range 9 Xast, Boise Meridian

THENCE running South 0°12/33" Weat for a digrance of 358.0
fesa: to a poine;

THENCE running South 38°3§'34® Zast for a diastancs of 512.9
feet, said point is the TRUE POINT OF BEGINNING, said point is also
the SW cornar of Lot 1, Block 12 of Murphy Hor Springs Subdivision
No. 1 as recorded in Owyhse County Courthouse;

THENCE South 26§30’ East for a distance of 12¢.28 feet;

THENCE North 56°23° EBast for a distance of 139.61 feert;

THENCE North 46%27' Weat for a distance of 128.32 feet tO &
peint, which liss om the Southerly boundary of said Murphy HoC
Springs Subdivision Ne. 1;

THRNCT South 55°47' West for a distance of 145.43 feet, along
the Southerly boundary of Lot 1, Block 12, Murphy Hot 8prings
Subdivisicn No. 1 to the TRUE POINT OF BEGINNING.

PARCEL NO, 2:

A parzel of land in the NWY of Secticn 24, Townlhip‘lﬁ South, Ranga
9 Kast, Boise Meridian, Owyhee County, Idaho, described aa follows:

BEGINNING at the Nortcheast cornar of Lot 28, Block 7, Murphy
Hot Springs Subdivision No. 2, Owyhee County, Idaho;

THENCE North 34°13°00° West 37.5 feet to a point;

THEINCE Scuth $5°47’00" Wear 85 faet, more or less, tO the Kast
Bank af Jarbidgs River;

THENCE 4in a Scutheasterly dirscticn 37.5 fast, more or lesas,
to the Northwest cormer of Lot 29, Block 7 of Murphy Hot Springs
s§ubdivision No, 32; '

THENCE North S5°47'00" East 80.8 feet to the Point of
Beglnning,

TOGETHER with 0.060 (cfs) of water evidenced by IDWR Water Right
Number 51-04037,

5.



EXHIBIT D
Form 42-248/42-140%6) Juty, 2000 )
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additiocal information. Istructions are inchuded at the end of this form.
Incomplete forms will be returned.

Please list the water right mumber(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim Nofs). Split Right No(s). Claim No(s). Split
51-04037 51=

The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.
B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former Matthew Olivas
Owner/Claimant(s) Desert Hot Springs
Rogerson, Idaho 83302

New Owner/Claimant(s) WaterOne Enterprises, LLC
Name Coanector (Check one): [ ] and, [} or, [] and/or

New Mailing Address 251 Versailles Court

City, State and ZIP Code Tracy, California 95376

New Telephone Number (209)__839-1151

Date you acquired the property 01/17/2001




Form 42.248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

Irrigation

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Stock

Domestic

Other

Total

{mrigation

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s)
(include title if applicable)

é’/

Thomas Scroggins, CEO, WaterOne Enterprises, LLC

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with himvher for all matters related to your claims.

For Office Use Only

Received by Date Fee

Receipted by Date Receipt No.

Processed by —AJ Date WR Date
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RUS 'S C

THIS INDENTURSE, Mada a3 of this 1 7th day of January, 2001, by and detwzsa Lois K. Muiphy, trustse,
("Grantor"), and Waterone Enterprises, LLC ("Grantes"), at 251 Versailles Ct., Traey, CA $537¢.

WITNESSETH:

WHFREAS, Grautor was duly and regularly appoiated as qualified wust=e of the bankrupicy estate of Meartkew
Olivas end Trini R. Olivas (*Doktors”), being baplquptzy Case No. 00.01741, now pending ic the 17nited Staics
Bankruptcy Court for the Distnet of Idaho; and,

WHEREAS, The trustes Graator has authority to soll propsrty of the estate purswant to 11 USC 363(0){1) aad

said Notce of Sale by Trustes was ilod with the bagkrupicy sourt on December 15, 200C with 3 duly nodesd auction
held on Jenuacy 14, 200i;

. WHEREAS, Grentor sold and Grantee puschased at said auction whatever rights the bardauptsy esate wauy
have had inreal property of the Debdrors being subject ts au Amended Order, Judpment and Decres of Foreclosurs filed
Mty 12, 200C and various other liens and sncumbraaces including IRS iens; ang,

NOW, THEREFORE, for valugble consideration rectived, Grantor doces Leoicby relcase and gustclaim 10
Grantee, its successors and assigns forever, suy right, title, interest, 2nd extate the debors and the baniri pey estate may
huve Lad by operation Ul Aw or otherwise in aad to the frllowing real property siluated in Owyvhee, ldako, dascrined as
lollows:

See Exhibit A attached.

Said coaveyancs is mads subject o all liens and encumbrences of any kind xremaining ot this propest and 15
further made without any wemanties of title, condition, marketability, habitability, fitness or any other express or waplicd
warranty. Grantor does niot warrant that the bankrupley estate had any suoh intexcst. The property is conveysd "AS 1S
aad WHERE 18",

IN WITNESS THEREOF, Signed;

STATE OF IDAEO ) RECORDING INFORMATION. 1
) 4.

Ceunty of Ada h)

On this [TPudty of January, 200, before
me, the undersigned, a Notary Public in and for said
State, personally appsered Lois K. Murphy, known
or ideytifled to mc o be the persos whosn name is
subscribed o the wikin Insoument, as Trustee in
Bankrupicy for Matthew Olivas and Trini R. Olivas,
and acknowledged (9 me st Us executzd (i samo as
i his own nams as Trustes in said Bankruptcy.

IN WITNESS THEREOF I have hetounto

afﬁﬂzgm oTicial el &s of the day
5e ‘g boye writtan.

Residing in Boise, Idaho
Comnission Expires: q 276!
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EXQURIT A"

A parteal ©f 1gad withia Cthe Wost Hal! ! _:hch Nocthweat Quarter
(WWHWY) of Bactina 34, Towuship 16 Souch, Range 3 Bast, Balsxe

I“tcﬁdua Owyhes County, ISalko, dnd sore partichlaxly descrined as
° Q'..: . . . . : h ) ) ‘ .

COMMENCING at 3 braws-esp. -u:nng" thie Northwest coruer of
Sscrion 24, Township 16 Soutd, dlange 3 Rawt, Bolse Meridian;
‘ SXTNCR Gouth 54°Q8°¢ Zast, 3%3.6 feat to ths ctrue point of
baginuing; L a

. THSNCT South 34'1)1° Rasz, 560.0 rael;

TUSNCE Bouth 35'47° West, 1230,7 foet to the wemt boundary of
aaid Beceion 34;

TERXCS Worth 0°13° Jast, 673.3 Zeat nlong tha west boundary of
sald Sectiox 34 T

CUERCE Morth 33°47° East, $4¢.F Iast to. the TIue Point of

Begizning. Together with gk waler fights svidenced by waler right aumbary
EXCTPTING THS TOLLOWING DEACRIPED 3 PANCELY OF LAND: £1-04037, A51-04037
BARCRL MO, 3 Ene AS1-12780

A pazzel of land in tha Wwy, Sectica 24, Townashlip 16 South, Xange

3 Iarce, Boigse Keridian, being =ce particularly described as
follows:

BECTMNING at ths KN coraar of the NWY af secciao 3. Township
1§ South, Range 9 Xast, Boise Meridian

TRINCE ruasimg South 8°13/33" Wast for 8 discance of 353.0
fest to a4 poiae;
' TEINCE ‘Tanning Soutd 33°36°'34% Baw: fov a diatance oI 512.3
feec. mald poime i the TRUEK POINT OF NEGIRNING, waid paint iz alsa
the SV earney ef Lot 3, Block 32 9f Murpliy Bet Springw Bupdiviséon
No. 1 a3 yecorded in Owyhes County Courthoume:
. TOIEY Seuch 36v)07 Basr f2or & Qistance of 134,38 leewyy
THENCE Marth 56°321° East for & Sistance of 3¥9.€1 Lleot;
THENCS North 46°27° Weat fof a dimtapce of 128.32 fret 1O &
poiac, which 1ie¥ ou the Southsrly boundayy of pald Murphy HoC
Sprisgs Subdivisicn ¥e. i '

TERRCE Bouth $5°¢7° Reet for a distsuce of 345.43 lfeec, along
the Southerly boundary of Let 1, Block 132, Murphy Hoc gprings
Subdivigica NG. 3 GO Che TRUE POINT OF BESINNING.

.

ZARCEL.HD,. 3:

A pxrcel @f land ia whe ¢ af Sectica 34, Tovaship 16 South, Range
9 Iask. Boise Meridian, Owvyhos County, Idahc, deselibec 2e follovs:

BLEINNING at Lhe XoEtheast soTner of Lot 38, Block 7, Murphy
Ree $prings Subdivisien No. 3. Owvyhes Counry, ldahe;

€T Noxth 34°13'00° West 37.3 Zaek ta a point;

THENCE South §5°47°08* Wes: 85 fset, DoTe or 1888, TO the Baat
Back af Jardidge River;

TUERCE in & Scuthesatexly directiem 17.5 fest. maTe or leas,
to the NoTThwest cormer of Lot 33, BIeck 7 62 Wurphy Her Springs
subdivisian Ng. 2: ' ot

THENCE Worth S$9°¢7°08° Eaar 8Q.8 feet to The Foinc
Begiuaing. . '

TOGETHRR with 0.060 (cfy) of water evidencsd by IDOWR wWacer Righe
Numdar 5104337,

¥



EXHIBIT E
FRCM @ WATERONE FAX NO. : 12058340669 Jun. @5 20

State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMITHORNE
avemor
May 31,2001 KARL J. DREHER
Director
WATERONE ENTERPRISES LL.C
251 VERSAILLES CT

TRACY CA 95376

RE: Water Right No. 51-04037
A Dear Property Owner(s):

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of
the land end appurtenant water rights covered under the original filing. Also enclosed is 2 copy of
the Notice of Completed Administrative Procecdings which has been sent to the Snake River Basin
Court as notification of the change.

Thank you for your patience and cooperation, as we have had several ownership changes to
process. If you have any questions concerning the enclosed water rights, please feel free to cortact
this office.

Sincerely,

~
| P ! ' B ;
Tenue By X witor

Denise Buffington

Office Specialist 1

Adjudication Section

Western Region

DB:db
Enclosures

cc:  Marthew Olivas
Ling & Robinson, Attorneys a law



FRC @ WATERONE FAX MNO. : 12898340669 Jun. @5 2001 ©4:20PM P3

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 51-04037
) .
Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

[]  Address change

X

Substitution of Party
(] IC§42-222 wansfer
[l pPoimofdiversion []  Pluce of use
[0 Period of use ]  Nature of use
O Splitof waterright (| * Change in ownership
[0 Other
] IC §42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director’s Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above. |

IDWR has served copies of the Notice of Completed Admz'mlstr&:ive Proceeding and

Amended Director’s Report(s) on the ¢Jaimant(s), prior claimant(s) and all parties in the subcases

Sign?lfure of IDWR Representative

affected, if any, as reflected on the attached certificate of majl

DATED: May 31, 2001

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE {



05/3172001
IDAHO DEPARTMENT OF WATER RESOURCES

KM f\MINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPQSE AND
PERIOD OF USE:

PLACE OF USE:

Water Righu $1-4037

514037

WATERONE ENTERPRISES LLC
251 VERSAILLES CT
TRACY, CA 95376

MURPHY HOT SPRINGS ~ TRIBUTARY: EAST FORK JARBIDGE RIVER

0.06 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

06/20/1885

T16S ROSE S24 SWNWNW Within OWYHEE County
PURPOSE OF USE PERIQD OF USE QUANTITY
COMMERCIAL 1-0! 12-31 0.02 CFS
HEATING , 1-01 12-31 0.04 CFS
DOMESTIC 101 12-31 0.02 CFS

USE IS FOR | HOME; COMMERCIAL USE. POOL, BATHS,
LODGE; AND HEATING '

COMMERCIAL Within QOWYHEE County
T168 ROSE 824 NWNW
HEATING Within QOWYHEE County
T16S ROSE $24 NWNW

DOMESTIC Within OWYHEE Coun NWNW
T16S ROSE 24 v —



Fric NO. . 12938348559 Jun. O3 Zoal @d.z28P Pl

FeOl . WHTERONE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER
RIGHT IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.
EXPLANATORY MATERJAL: BASIS OF CLAIM - Beneficial Use

WATER TEMPERATURE MEASURED AT 117 DEGREES F



FROM, : WATERONE FAX NO. @ 12098340665 Jun, @5 2001 @4:22PM P4

CERTIFICATE OF MAILING

I certify that on May 31, 2001, I delivered the original and copies of this form, including all
attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court . overnight mail
Snake River Basin Adjudication _X_ regular mail
P.O. Box 2707 — hand-delivered

Twin Falls, ID 83303-2707 _X_ facsimile

2. Copies to:

" Clive Strong —_ ovemight mail
- Office of the Attorney General _X_ regular mail
P.O. Box 44449 . hand-delivered
Boise, ID 837114449 __ facsimile
United States Dept of Justice ___ overnight mail
Environment & Natural Resource Div _X_ regular mail
550 West Fort Street MSC 033 ___ hand-delivered
Boise ID 83724 — facsimile
3. Copies to all parties to the subcase:
Matthew Olivas (Seller) —.. overnight mail
Desert Hot Springs _X_ regular mail
Rogerson ID 83302 —_ hand-delivered
__ facsimile
WaterOne Enterprises LLC  (Purchaser) ___ overnight mail
251 Versailles Ct _X_ regular mail
Tracy CA 95376 — hand-delivered
___ facsimile
‘Ling and Robinson  (Attorney) —— overnight mail
615 “H” St X_ regular mail
PO Box 396 —__ hand-delivered
Rupert ID 83350-0396 __ facsimile

"I\nhL«:\Q_A‘J’L.'}";@A yd




EXHIBIT F

RECE!V!Z!.J

STATE OF IDAHO MAR 19 2002
DEPARTMENT OF WATER RESOURCES “
NOTICE OF CHANGE IN WATER RIGHT OWNERSH, "o Fosourees

am Raglon

Form 42-248/42-1409(6) July, 2000

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be retumed.

I Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim Nofs).

51-4037

Split

The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. Sec instructions for fee amounts. M /\q

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clanfy division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former W A 7/:/2 0 /V é E N 7: Z. L C

Owner/Claimant(s) 3 7? A/ [7[”” M/ PAU 117:0 93?? 7
& New Owner/Claimant(s) IDU/'?‘ 7 5/ Q wELT
Name Connector (Check one): {Jand,[]or,{]and/or
New Mailing Address 079 & oo vy

City, State and ZIP Code E A (L Tﬁ 8334 7

New Telephone Number Q&g 9 @ g g Q 6:2 7
Date you acquired the property j - / 2 - éj\

RECEIVED

C OPY MAR 13 2002




Form 42.248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet perannum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-fect per annum)  (acres, number and type of stock, homes, etc)

[rrigation

Stock

Domestic

Other

Total

yd
i

N
(g Hoyus
Signature of New Owner(s) or Claimant(s) VW Oﬁ ,{1/1

(inciude titie if applicable) o

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with himv/her for all matters related to your claims.

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by A} Date WR Date




QUITCLAIM DEED

For Value Received =~ Waterone Enterprises L1.C

Do hereby convey, release, remise and forever quit claim

unto Purity Sweet Inc., A Idaho Corporation
address 1s 359 North 400 West Paul, Idaho 83347
the following described premises, to-wit:

SEE EXHIBIT “A” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE AND MADE A PART HEREOF.

FILED - RECORDED

238&38 02 JAH 22 P 2:50
0‘.,".’%‘;&‘ CQL'.‘?’T" RECORDER
sy ¢ AL /7 :
UEPUTY

Together with their appurtenances.

Members ?%ateror%rpnses LLC
STATE IDAHO COUNTY OF OWYHEE

STATE IDAHO COUNTY OF O
On this i f‘] n day of ”” 2002, . I hereby certify that his instrument was filed for
before me, a notary public in md‘ 9 I l’me record at the request of
personally appeared s“\\ -""n. (5‘(’//,,’/
§ 3 % ,4"‘— ™z at minutes past o’clock m.,
: ! e : £ This day of
E@/ : :-: B 19 , in my office, and duly recorded in Book of
known to me to be the persma o,;gx\%néé\qher Deeds at page
grantor subscribed to the Wlthlﬁ/
acknf wledged to me that he exectféd drm‘%‘“\\\
» ]\7?;\5 Ex-Officico Recorder
By
Publi Deputy.
Residing at 22¢ S L /qEJUuw., \.Lj Fees §
Comm. Expires .3 . Q005 §3 Mail to:

—— ¥ 03134
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A parcel of land within the West Half of the Northwest Quarter
(W¥NWY) of Section 24, Township 16 South, Range 9 East, Boise
Meridian, Owyhee County, Idaho, and more particularly described as
follows:

COMMENCING at a brass-cap marking the Northwest cormer of
Section 24, Township 16 South, Range. 9 Bast, Boise Meridian;

THENCE South 54°09’ East, 859.6 feet to the true point of
beginning;

THENCE South 34°13’ Rast, 560.0 feet;

THENCE South 55°47' West, 1230.7 feet to the west boundary of
said Section 24; '

THENCE North 0°13’ East, 678.9 feet along the west boundary of
paid Section 24;

. THENCE North 55°47' Bast, 846.9 feet to the True Point of

Beginning. :

EXCEPTING THE FOLLOWING DESCRIBED 2 PARCELS OF LAND:
PARCEL NO, 1:

A parcel of land in éhe NWY, Section 24, Township 16 South, Range

9 East, Boise Meridian, being more particularly described. as
follows: :

BEGINNING at the NW corner of the NWY of Section 24, Township
16 South, Range 9 Rast, Boise Meridian )

THENCE running South 0°12’33" West for a distance of 358.0
feet to a point; .

THENCE running South 35°36'34" Rast for a distance of 512.9
feet, said point is the TRUE POINT OF BEGINNING, said point is also
the SW corner of Lot 1, Block 12 of Murphy Hot Springs Subdivision
No. 1 as recorded in Owyhee County Courthouse;

THENCE South 26°30' Bast for a distance of 124.28 feet;

THENCE North 56°28’ Rast for a distance of 189.61 feet;

THENCE North 46°27’' West for a distance of 128.32 feet to a
point, which lies on the Southerly boundary of said Murphy Hot
Springs Subdivision No. 1;

THENCE South 55°47' West for a distance of 145.43 feet, along
the Southerly boundary of Lot 1, Block 12, Murphy Hot Springs
Subdivision No. 1 to the TRUE POINT OF BEGINNING.

PARCEL NO, 2:

A parcel of land in the NWY of Section 24, Township 16'South, Range
9 Bast, Boise Meridian, Owyhee County, Idaho, described as follows:

BEGINNING at the Northeast cormer of Lot 28, Block 7, Murphy
Hot Springs Subdivision No. 2, Owyhee County, Idaho;

THENCE North 34°13/00" West 37.5 feet to a point;

THENCE South 55°47’00" West 85 feet, more or lessg, to the East
Bank of Jarbidge River;

.THENCE in a Southeasterly direction 37.5 feet, more or less,
to the Northwest cormer of Lot 29, Block 7 of Murphy Hot Springs
Subdivision No. 2;

THENCE North §55°47’00" Bast 80.8 feet to the Point of
Beginning.

TOGETHER with 0.060 (cfs)

of water evidenced by IDWR Water Right
Number 51-04037.

:
]



Kimbell D. Gourley/ISB 3578

Derrick J. O'Neill/ISB 4021

JONES + GLEDHILL « HESS » ANDREWS
FUHRMAN « BRADBURY & EIDEN, P.A.

The 9" & Idaho Center

225 North 9" Street. Suite 820

P. O.Box 1097

Boise, Idaho 83701

Telephone: (208) 331-1170

Facsimile: (208) 331-1529

Attormeys for Plaintiffs

EXHIBIT G

FILED

DEC 11 2001

CYrniria EATON, CLERK

LAURIE FREDERICK
Deputy Clerk

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE

WATERONE ENTERPRISES, LLC, A
California Limited Liability Company,
THOMAS SCROGGINS, an individual,

and VIRGINIA CANAVERC, an individual,
Dlaintiffe
Dlaointiffe

VS.

AAATTIUNCNAL A N/AC A TOIRIA AL N/AS
VI L eV Y W VWD Gl LA L VMO,

)
)
)
)
)
)
)
)
)
)
husband and wife; SYLVIA OLIVAS, an )
individual, JOSEPH SHELTON, an )
individual, C. CRELLIN SCOTT, an )
individual, DON DOZIER, an individual, )
NANCY DOZIER, an individual, BRENT )
DOZIER, an individual, DANNY )
CRYSTAL, an individual, TRUST )
COMPANY OF AMERICA, and HIGH )
DESERT RESOURCES, LLC, an ldaho )
limited liability company, PURITY )
SWEET, INC., an Idaho corporation, )
and/or JOHN DOES 1-10 AS )
RESIDENTS OF: )

VERIFIED COMPLAINT, Page 1

Case No. CV O\ - O AU
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A parcel of land within the West Half of the
Northwest Quarter (W1/2NW1/4) of
Section 27, Township 16 South, Range 9
East, Boise Meridian, Owyhee County,
ldaho, and more particularly described as
follows:

COMMENCING at a brass-cap marking
the Northwest comer of Section 24,
Township 16 South, Range 9 East, Boise
Meridian;

THENCE South 54°09" East 859.6 feet to
the true point of beginning;

THENCE South 34°13’ East, 560.0 feet;
THENCE South 55°47" West , 1230.7 feet
to the west boundary of said Section 24,
THENCE North 0°13' East, 678.9 feet
along the west boundary of said Section
24,

THENCE North 55°47' East, 846.9 feet to
the True Point of Beginning.

EXCEPTING THE FOLLOWING
DESCRIBED 2 PARCELS OF LAND:

PARCEL NO. 1:

A parcel of land in the NW1/4, Section 24,
Township 16 South, Range 9 East, Boise
Meridian, begin more particularly
described as follows:

BEGINNING at the NW comer of the
NW1/4 of Section 24, Township 16 South,
Range 9 East, Boise Meridian

THENCE running South 0°12'33” West for
a distance of 358.0 feet to a point;
THENCE running South 35°36'34" East
for a distance of 512.9 feet, said point is
the TRUE POINT OF BEGINNING, said
point is also the SW corner of Lot 1, Block
12 of Murpny Hot Springs Subdivision No.

vvvvvvvvvvvvv\_/V\_/v\/\./\./vvvvvvvvvvvvvvvvvvvvvvvv



1 as recorded in Owyhee County
Courthouse;

THENCE South 26°30’ East for a distance
of 124.28 feet;

THENCE North 56°28' East for a distance
of 189.61 feet;

THENCE North 46°27" West for a
distance of 128.32 feet to a point, which
lies on the Southerly boundary of said
Murphy Hot Springs Subdivision No. 1;
THENCE South 55°47" West for a
distance of 145.43 feet, along the
Southerly boundary of Lot 1, Block 12,
Murphy Hot Springs Subdivision No. 1 to
the TRUE POINT OF BEGINNING.

PARCEL NO. 2:

A parcel of land in the NW1/4 of Section
24, Township 16 South, Range 9 East,
Boise Meridian, Owyhee County, Idaho,
described as follows:

BEGINNING at the Northeast comer of
Lot 28, Block 7, Murphy Hot Springs

Subdivision No. 2, Owyhee County, Idaho;

TAENCE iNorin 347 13°00" vest 37.5 feel
to a point;

THENCE Scuth 55°47°C0" West €5 feet,
more or less, to the East Bank of Jarbidge
River;

THENCE in a Southeasterly direction 37.5
feet, more or less, to the Northwest comer
of Lot 29, Bock 7 of Murphy Hot Springs
Subdivision No. 2;

THENCE North 55°47°00” East 80.8 feet
to the Point of Beginning.

Defendants.

VERIFIED COMPLAINT, Page 3
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COMES NOW the Plaintiff, by and through its attorneys of record, Jones + Gledhill
+ Hess ¢ Andrews ¢ Fuhrman + Bradbury & Eiden, P.A., and for a cause of action against
Defendants hereby complains and alleges as follows:

L.
JURISDICTION AND VENUE

1. Plaintiff Waterone Enterprises, LLC, a California limited liability company
("Waterone”), is the owner of the real property located in Owyhee County, Idaho, and
mere particularly described in paragraph 15 below.

2. Plaintiff Thomas Scroggins ("Scroggins”) is an individual who at all times
relevant hereto resided in California and asserts an ownership in Waterone.

3. Plaintiff Virginia Canavero ("Canavero") is an individual who at all times relevant
hereto resided in California and asserts an ownership in Waterone.

4. Defendants Matthew Olivas and Trina Clivas, husband anc wife, are individuals
who at all times relevant hereto resided in Owyhee County, idaho.

5. Sylvia Olivas is an individual who may claim an interest in and to the Property.

n lammmb Qlaldbam ta mem A A~ I—
U VUOCT i WSt 10 al

—
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the Judgment.

7. C. Crellin Scott is an individual who may claim an interest in and to Waterone or

the Judgment.

8. Dcn Dozier is an individual who may claim an interest in and to Waterone or the

Judgment.

Ve e e



9. Nancy Dozier is an individual who may claim an interest in and to Waterone or

the Judgment.

10.Brent Dozier is an individual who may claim an interest in and to Waterone or

the Judgment.

11.Danny Crystal is an individual who may claim an interest in and to Waterone or

the Judgment.

12.Trust Company of America is a Colorado Corporation, which may claim an

interest in the Judgment.

13.High Desert Resources, LLC is an ldaho limited liability company, which may
claim an interest in and to the Property, Waterone, and/or the Judgment.

14. Purity Sweet, Inc., is an Idaho corporation that may claim an interest in and to

the Property.
15.Dces 1-10 are occupants of the property located at (the “Property”):

A parcel of land within the West Half of the Northwest Quarter (W1/2NW1/4)
of Section 27, Township 16 South, Range 9 East, Boise Meridian, Owyhee
County, Idaho, and more particularly described as follows:

COMMENCING at a brass-cap marking the Nortnwest comer of Section 24,
Township 16 South, Range 9 East, Boise Meridian;

THENCE South 54°09" East 859.6 feet to the true point of beginning;
THENCE South 34°13' East, 560.0 feet;

THENCE South 55°47° West, 1230.7 feet to the west boundary of said
Section 24;

THENCE North 0°13" East, 678.9 feet along the west boundary of said
Section 24;

THENCE North 55°47' East, 846.9 feet to the True Point of Beginning.
Together with all water rights.

EXCEPTING THE FOLLOWING DESCRIBED 2 PARCELS OF LAND:

VERIFIED COMPLAINT, Page 5



PARCEL NO. 1:

A parcel of land in the NW1/4, Section 24, Township 16 South, Range 9
East, Boise Meridian, begin more particularly described as follows:

BEGINNING at the NW comer of the NW1/4 of Section 24, Township 16
South, Range 9 East, Boise Meridian

THENCE running South 0°12'33" West for a distance of 358.0 feet to a
point;

THENCE running South 35°36'34" East for a distance of 512.9 feet, said
point is the TRUE POINT OF BEGINNING, said point is also the SW corner
of Lot 1, Block 12 of Murphy Hot Springs Subdivision No. 1 as recorded in
Owyhee County Courthouse;

THENCE South 26°30’ East for a distance of 124.28 feet;

THENCE North 556°28’ East for a distance of 189.61 feet;

THENCE North 46°27" West for a distance of 128.32 feet to a point, which
lies on the Southerly boundary of said Murphy Hot Springs Subdivision No.
1

THENCE South 55°47" West for a distance of 14543 feet, along the
Southerly boundary of Lot 1, Block 12, Murphy Hot Springs Subdivision No.
1 to the TRUE POINT OF BEGINNING.

PARCEL NO. 2:

A parcel of land in the NW1/4 of Section 24, Township 16 South, Range 9
East, Boise Meridian, Owyhee County, Idaho, described as follows:

BEGINNING at the Northeast comer of Lot 28, Block 7, Murphy Hot Springs
Subdivision No. 2, Owyhee County, Idaho;

THENCE North 34°13'00” West 37.5 feet to a point;

THENCE South 55°47'00” West 65 feet, more or less, to the East Bank of
Jarbidge River;

THENCE in a Southeasterly direction 37.5 feet, more or less, to the
Northwest comer of Lot 29, Bock 7 of Murphy Hot Springs Subdivision No.
2;

THENCE North 55°47°00” East 80.8 feet to the Point of Beginning.

VERIFIED COMPLAINT, Page 6



QUIET TITLE AND SLANDER OF TITLE TO THE PROPERTY
(I.C. § 6-401 et seq.)

16.Matthew Olivas and Trina Olivas (collectively "Olivas") formerly owned the
Property.

17.0Qlivas filed for relief under Chapter 7 Bankruptcy Code on or about July 13,
2000, Case No. 00-01741 ("Bankruptcy Proceeding”). The Chapter 7 Trustee, Lois
Murphy, in the Bankruptcy Proceeding sold the Property to Waterone on January 12,
2001, pursuant to a Deed executed and delivered by the Chapter 7 Trustee to Waterone.
A true and correct copy of the Trustee’s Quitclaim Deed transferring the Property is
attached hereto as Exhibit A, and incorporated herein by reference.

18.Waterone is the fee simple owner of the Property.

19. Subsequent to such transfer by the Chapter 7 Trustee to Waterone, some of the
Defendants have asserted an ownership interest in the Property, and attempted o convey
an interest in the Property.

20.0n July 25, 2001, Matthew Olivas, Joseph Shelton, C. Crellin Scott, Don Dozier,
Danny Crystal, and Brent Dozier attempted to convey an interest in the Property to Purity
Swest, Inc.

21. Other conveyances may have occurred by and between the Defendants.

22.Defendants have wrongfully, unlawfully, and improperly created a cloud upon
Waterone's title to the Property, and thereby slandered the title to such Property.

23.Waterone seeks a judgment decreeing that it holds fee simple title to the

Property and that the Defendants have no right, title, or interest in the Property.

VERIFIED COMPLAINT, Page 7



24.1n addition, Waterone has been damaged in an amount to be proven at trial as a
direct and proximate cause of the Defendants’ slander of title.
L.
ACTION FOR EJECTMENT AND RESTITUTION OF PROPERTY
25. Plaintiff was entitled to possession of the Property from and after the date of
sale, January 12, 2001.
26. Defendants have failed and refused to surrender the Property.
27.Because of Defendants’ failure and refusal to surrender the Property, Plaintiff is
entitled to an amount equal to the fair rental value of the Property from January 12, 2001,
through the cate of eviction, in an amount to be proven at trial.
28.Waterone is entitled to have the Defendants evicted from the Property.
V.
ACTION TO QUIET TITLE AND FOR DECLARATORY JUDGMENT AS TO
OWNERSHIP OF WATERONE
(I.C. § 8-401 et seq. and § 10-1201 et seq.)
29. That Scroggins and Canavero on June 30, 2000, formed Waterone and are its
Sole mempers and managers.
30.That Matthew Olivas, Joseph Shelton, C. Crellin Scott, Don Dozier, Danny
Crystal, and Brent Dozier may assert they are part owners of Waterone.

31.Waterone seeks the Court to enter a declaratory judgment decreeing that

Scroggins and Canavero are the sole members and managers of Waterone.

V/TDICIEM AN AINET Do L6



V.

ACTION FOR DECLARATORY JUDGMENT AS TO OWNERSHIP OF THE JUDGMENT

32.0n or about February 4, 1994, Syliva Olivas, as grantor, executed in favor of
Hamry B. Showalter and Anita Showalter, husband and wife, as beneficiaries, a Deed of
Trust on the Property to secure an outstanding loan obligation.

33.0n May 12, 2000, an Amended Order, Judgment of Decree of Foreclosure was
entered in favor of Harry Showalter and Anita Showalter ("Showalters"), and against Sylvia
Olivas, Matthew Olivas, and Trina Olivas, in relation to the aforesaid loan obligation and
deed of trust, which judgment authorized the Showalters to foreclose upon the Property.

34.0n or about October 5, 2000, the Showalters executed an Assignment of Cause
of Action on Assignment of Deed of Trust in favor of Trust Company of America and High
Desert Resources, LLC, whereby the Showalters conveyed all their right, title and interest
in and tc the Judgment.

35.0n or about October 24, 2000, High Desert Resources, LLC, executed in favor

of Joseph Shelton a certain Assignment of Trustee and Security Agreement in order to

Ammiira ramatmaarnt AL Hlaa clima AF CONN ANNA ikial Aari~mmaant AaHarmntad A ~AAamvav Hisk
[S WX} Y l\erqull\dl [N S N ¥ I | Cat WAUV’U\J\/, A NI} Muulvl 1IN N Mtkvlllrdhv“ [ N l'\fj . ‘Dul [}

Desert Resources, LLC's interest in the Judgment to Joseph Shelton.

36.0n or about February 26, 2001, Joseph Shelton, C. Crellin Scott and Nancy
Dozier, executed in favor of Waterone a certain Assignment of First Mortgage Obligation,
which conveyance scught to convey the Judgment to Waterone.

37.0n or about July 25, 2001, Joseph Shelton, C. Crellin Scott, Don Dozier, Danny

Crystal, and Brent Dozier attempted to convey to Purity Sweet, Inc. the Judgment.

VERIFIED COMPLAINT. Pace 9



38.0ther conveyances by Defendants of the Judgment and its related loan
documents may have occurred.

39. Waterone requests the Court to enter a Declaratory Judgment decreeing who is
the rightful holder or owner of the Judgment and the obligations evidenced thereby.

VL.
ATTORNEYS FEES

40.Because of Defendants’ slander of title to the Property, and assertion of
ownership in Waterone or the Judgment, Waterone has been required to retain the law
firm of Jones ¢ Gledhill + Hess ¢ Andrews ¢ Fuhrman < Bradbury & Eiden, P.A to
represent it in this action and is entitled to an award of attorney’s fees pursuant to Idaho
Code §§ 12-120, 12-121 and other applicable Idaho statutes, in the amount of $4,000.00 if
this matter is not contested and for such other and further relief as the court may deem
appropriate if this matter is contested.

WHEREFORE, Waterone prays for judgment against Defendants as follows:
COUNT I:

A CAar A tidmimanmt Ammvaninm tlamt \A atarana e tha fan cirmmnla Avmae ~f A Drarmarhg
M v N A DA (SR w37 vCuxa WGl ¥ ¥ QLD I 1w ULIT 1O ~ NG W s

th mple owr reperty
and that the Defendants have no right, title, or interest in the Property;

B. Fordamages in an amount to be proven at trial for slander of title.
COUNT 2:

C. For surrender of the Property and the eviction of the Defendants from the

Property.

VERIFIED COMPLAINT, Page 10



D. For damages in an amount equal to the fair rental value of the Property from
January 12, 2001, through the date of eviction of the Defendants from the Property.
COUNT 1l

E. For ajudgment decreeing that Scroggins and Canavero are the sole owners of
Waterone and that the Defendants have no right, title, or interest in Waterone.

COUNT IV

F. For a judgment decreeing who is the owner of the Judgment.
ALL COUNTS

G. For attorney fees and costs in the amount of $4,000.00 if judgment is entered in
this matier by cefault and for such further and reasonable sums as the court may deem
just if this matter is contested.

H. For such other relief as the court deems just and equitable.

DATED this :/_Tb'gay of December, 2001.

JONES « GLEDHILL » HESS + ANDREWS +
FUHRMAN +« BRADBURY & EIDEN, P.A.

n/’ ""7

By

KlmbeI!D Gourl th Fxfm
Attomeys for Plai
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VERIFICATION

STATE OF IDAHO )
. ss.

COUNTY OF ADA )
THOMAS SCROGGINS, being first duly sworn, deposes and says

That he is the manager/member for Waterone Enterprises, LLC, the Plaintiff herein
that he has read the foregoing Complaint, knows the contents thereof, and believes the
same to be true and correct to the best of his information, knowledge and belief.

\) Novres Deowo ogm
THOMAS SCROGGINS

SUBSCRIBED AND SWORN to before me this j day of-Nevember 2001.

M?M

““‘ ?RESC e,
0 v O (/Y
75" Notary Publidfar L A4 4
!

Residing in 4
I ;/ R

Commission expires

“, <
"l, i B R
RUTITIII
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h EXHIBIT

TRUSTEE'S QUITCLAIM DEED

THIS INDENTURE, Made as of this 17t dzy of January, 2001, by and berween Lois X. Murpky, trustze,
("Grantor"), and Waterone Enterprises, LLC ("Grantze®), at 251 Versailles Ct, Tracy, CA 95376.

WITNESSETH:

WHEREAS, Grantor was duly and regulasly azgpointed as qualified wustee of the ua.nlm.ptw 2sizte of Matthew

Clivas and Trini R. Olivas (“Debtors”), being V_::...:u_ tcy Case No. 00-01741, now pencing in the Uniz=¢ States
Bankruptey Court for the Diswict of Idzho; 2nd,

WHEREAS, Thie wrustee Grantor has autherity to sell property of the estate pursaantto 11 USCT363(5)(1) and
said Notice of Sele by Trustes was filed with the bankrupicy court on December 15, 2000 with a éuly nedced aucdon
held on January 12, 200¢;

WHERZAS, Gra zm sold and Grantee purchased at s2ic aucton whatever rights the tankrupicy esizie may

have had ir real property of the Debrors being su’m <t to an Amended Order, Judgment and Decres of Foreciosuars filed

imchedd ding IF IDE lieme and

1
. v yam Ty -~ roled q,

LVLuV Lay 2003 and various otlier Liens and cacuimbrancesinc

NOW, THEREFORE, for valuable consicerztion received, Grantor does herebyv release and quitcizim to
. interest, and estate the debiors and the ca..k:'upt"" estate may
described as

-t

Grantee, its successors anc assigns forever, any rigat Tl
have hao by oremzrion of law or otherwise in and to the following real property sitated in Owykee, Icahe.
fotlows:

See Exhisit A ateched.

Said conveyance is mads subject to all Liens and encumbrances of any kind remainicg cn the property and is
further made without any warranues cf tiths, condicon, marketability, habimbility, fitness or any other express or implied

<oy

warranty. Grantor does not warrant that the bank—zptey estate had any such interest. The property is conv reved "AS IS

£ £

and WHEKRE IS".

IN WITNESS THERECE, Signecd:

STATE OF IDAHO ) RECORDING INFORMATION:
) ss.
County ot Ada )

me, the undersigned. a Notwarv Public in and for said
State, personzily appeared Lois K. Murphy, known
or ideatified to me 10 be the perscn whose name is

subscribed 1o the within ir.scrumem as Tiusice in
M1

A

.

X

|
|f\)
Onhis /77 cav of January, 2001, belors Ei}

L)

g wmmeme
>

Varlrmrntnsy fae A laemba. Mliyae amd Toial -
A ko “:—““_’ dve iTamedin Ty v..-‘... il & Adias AN VLA‘ sy m .
and ackaowledged 10 me that he executed the same as B\!\‘

in Lis own parme as Trustes in said Bznkruptey.

{4

IN WITNESS TEEREOF, I have hereunto

-

set my hand and afﬁxed r?ﬁ'- Scial seal as of e dav S o
a\'izd i s co: t gboye writen. X == P .
LYYy el &= UE g F
Notary Pubiic oL/l’daho = &}i-é = M
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EXHIEIT "3"

A parcal ol land withiz rle West Hal!l ¢! the Northwesa: GQuarter
Wi cf Seciizzm 34, Township 16 Boutlk, Range 5 Xast, Belse
Meridian, Cwyhee Counly, Idake, 3zd zora p-a*:i:u-a*lv dcsc:i:qd ax
fcllown: :

COMENCIRG a2z a Erama-cay marXing the Korzhweg: corner of
Seczlen 24, Township 1§ Soutk, hnsc 3 Blz., Bcise Hc-‘—”an-

e saa

TAINCZ geurh 54*03' Raxt, §53.6 faql vc the true point of
beginning; -

THENCT Sourh 34°13' Rus:, 550.0 fael;

TAENCT Jouth SZ°47° Weasl, 123Q.7 faer 3 the vest >»cundary of
gaid Sacicrn 14;

TEENCT Norzh 0°12' 2ast, §75.3 feez 2lgng the wes: Scundary of
sald 3eztica 24

THYANCR Nerzh 5547’ Xaar, 346.3 fast o the Trus Poin: ol
Begizaliag. Together with all watar rights svidencad by walsr right nurmsars

IXCITTING THZ FPOLLSWING DRSTRIIXD 2 PARCSLY orF ranT: 8154037, AS1-04027
y T NG 1. andAs"?Z?BO

A pazcul c©f land In the NWW, Sactica 34, Townahip 16 Scuth, Range
9 Tasz, Boige Negidiaz, beizng mera pardticularly descIibad as
L4 \ .

BRXGTINING az tha NW c=rmar of rha NWY ¢f Sactlzo 24, Townalilp
1§ Jcuth, Razga 3 Zaasz, Bolae Meriilian

TaNTT '“-“:g Scuth 0€127313" Waa:z I3y a distance of 353.0
faal t2 a peine;

THENSZ rumzmizg Scut® 38°34'34' Rast 2cr a distancz of 513.9
feel, $aid poing iy the TRUE POINT OF BEGINNING, said poizt i3 alsc
the W csrmar o2 Lot L4, Block 14 cf Murphy Hee Sp""‘:a Sukdivisisn
Nc. 1 a8 reczrdad iz Owyhae Czustly Courihcuse;

THENCI Sourh 26730’ East Zcz a dizsazme ¢f 124.45 feer;

TAZINCZ Reweh 56°23° Bast 2cor x giszance of 183.81 leel;

THENCE Nezrsh 48'27' Wear In7 1 distance of 128.32 lfeet to a
peinz, wnigh lisy ¢n tig Soutlarly boundaly of sald Musphy Kol
Springs Surdivisicz Ne. 1:

THRNGT Bcouzn £39¢7' West fcor a diztance of 145.43 fzec, alceng
tha Scutherly deundazy of Loz 1, Bleck 13, Murphy Het 3pTings
Su..\d.v.a.ca No. 31 o ihe TRAUT PCINT OF BEGINNING.

[T \ ] :
A pxrzal ef land iz tha NWY of Sectiem 24, Tcwnxhiy 16 Scutk, Range
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Het 3pringx Subdiv.;si_n Xo. 2, Cwyhae Czunty, Idaho;
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THENCY in a Sc:u:hcu arly diryezien 37.5 fewl, mcTE OF -:58.
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EXHIBIT H

Kevin J. Beaton (ISB #3080)
STOEL RIVES LLP

101 S. Capitol Blvd., Ste. 1900
Boise, Idaho 83702-5958
Telephone: (208) 389-9000
Facsimile: (208) 389-9040

Attorneys for WaterOne Enterprises LLC,
a California limited liability company

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE SRBA ) Case No.: 51-04037
)
Case No. 39576 ) OBJECTION

)

4.

NAME AND ADDRESS OF PERSON OBJECTING:

WaterOne Enterprises, LLC, a California limited liability company
251 Versalles Court
Tracy, CA 95376

NAME AND ADDRESS OF ATTORNEY, IF ANY:

Kevin J. Beaton

Stoel Rives LLP

101 S. Capitol Blvd., Ste. 1900
Boise, ID 83702-5958

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:

Purity Sweet, Inc.
379 N. 400 W.
Paul, Idaho 83347
(208) 438-2529

I object to the following elements as recommended in the Director’s Report.

The name and address of the Claimant of Water Right No. 51-04037 should be WaterOne

Enterprises, LLC.

OBJECTION - 1

Boise-139976.1 0099999-00006



5. I object because this water right was not recommended, but should be
recommended with the elements described above.

6. REASONS SUPPORTING OBJECTION(S): See Motion and Affidavit of
Thomas Scroggins.

Dated this 23rd day of April, 2002
STOEL RIVES LLp

Kevir J. Beaton
Attorneys for WaterOne Enterprises, LLC

OBJECTION -2

Boise-139976.1 0099999-00006



VERIFICATION

State of Idaho )
) ss.
County of Ada )

Thomas Scroggins, duly sworn, upon oath deposes and says:

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1)
and (6) or that I am the attorney for the party/claimant objecting and that I have read this
objection, know its contents and believe that the statements are true to the best of my

knowledge. _ P
N s RDeas QOIS
THOMAS SCROGGINS ¢

SUBSCRIBED AND SWORN to before me this.. 77“/day of April, 2002.

\ \
— / ands o1 NAA
* ', NOTARY PUBLIC in and for the
..‘2‘@ " State of Idaho, residing at:_1£. ¥fre
TARYy '-.. -k"': My Commission Expires: 9~ 78-4.2

OBJECTION - 3

Boise-139976.1 0099999-00006



, RECEIVED
Kevin J. Beaton (ISB #3080)

STOEL RIVES LLP APR 25 2002
101 S. Capitol Blvd., Ste. 1900
Boise, Idaho 83702-5958 YepartmentofWaterBesotirces

Telephone: (208) 389-9000
Facsimile: (208) 389-9040

Attorneys for WaterOne Enterprises LLC,
a California limited liability company

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE SRBA ) Case No.: 51-04037
)

Case No. 39576 ) AFFIDAVIT OF THOMAS SCROGGINS IN
) SUPPORT OF MOTION TO FILE LATE
) OBJECTION

STATE OF IDAHO )
) ss:
County of Ada )

THOMAS SCROGGINS, being first duly sworn, deposes and states:

1. WaterOne Enterprises LLC (“WaterOne™), is a California limited liability
company established by myself and my sister, Virginia Canavero, in 2000. WaterOne’s
company office is 251 Versaille Court, Tracy, California, and is registered to do business in
Idaho. A true and accurate copy of WaterOne’s registration in Idaho is attached hereto as
Exhibit A.

2. WaterOne is subject to an Operating Agreement amongst its owners and
managers. A true and accurate copy of WaterOne’s Operating Agreement is attached hereto as
Exhibit B.

3. My sister, Virginia Canavero and [ are WaterOne’s sole members and

managers.

AFFIDAVIT OF THOMAS SCROGGINS IN SUPPORT
OF MOTION TO FILE LATE OBJECTION - 1
Boise-139897.1 0099999-00006



4. In January 2001 WaterOne purchased certain real property and related water
rights in Owyhee County, Idaho pursuant to a trustee sale of property in the Bankruptcy Estate
of Matthew and Trina Olivas, Case No. 00-01741. A true and accurate copy of the Trustee’s
Quitclaim Deed is attached hereto as Exhibit C. The Quitclaim Deed also specifically
transferred Idaho Water Right No. 51-04037.

5. A Notice of Change in Water Right Ownership of Water Right No. 51-04037
was executed by me on behalf of WaterOne and filed with the Idaho Department of Water
Resources. A true and accurate copy of the Notice of Change of Ownership is attached hereto
as Exhibit D. On May 31, 2001 WaterOne was substituted as the Party in the above entitled
subcase on May 31, 2001 and WaterOne’s ownership was reflected in an Amended Director’s
Report. A true and accurate copy of the Notice of Completed Administrative Proceeding is
attached as Exhibit E. Thereafter, I appeared in this proceeding on behalf of WaterOne by and
through WaterOne’s counsel, Mr. Timothy Schneider.

6. On March 12, 2002, a person by the name of Dozier purported to transfer ownership in
Water Right 51-04037 from WaterOne to Purity Sweet, Inc. (“Purity”). A true and accurate
copy of this alleged Notice of Change in Water Right Ownership is attached hereto as Exhibit
F.

7. The alleged transfer of Water Right No. 51-04037 from WaterOne to Purity was
done without notice to WaterOne or its sole members and managers and was done without
authority from WaterOne. Based on the foregoing, it is my belief that WaterOne still is the
rightful owner of Water Right No. 51-04037.

8. There is currently pending a civil action entitled WaterOne Enterprises LLC et
al., v. Matthew Olivas and Purity Sweet, Inc., et al., before the Third Judicial District Court,

in the County of Owyhee (Case No. CV01-03402) which seeks a declaratory judgment that my

AFFIDAVIT OF THOMAS SCROGGINS IN SUPPORT
OF MOTION TO FILE LATE OBJECTION - 2
Boise-139897.1 0099999-00006



Virginia Canavera and I, are the sole owners of WaterOne, and that WaterOne is the owner of
the real property and related water rights (Water Right No. 51-04037). A true and accurate
copy of the Verified Complaint is attached hereto as Exhibit G.

Dated this 22™ day of April, 2002

THOMAS SCROGGINS

SUBSCRIBED AND SWORN to before me this,,/)”/day of April, 2002.

LR _ \ \\
"““1:‘- V.;"""o /// M 7). %’fj@
3 NOTARY PUBLIC in and for the
State of Idaho, residing at 24 %/,

My Commission Expires: 9-2£-9.2

AFFIDAVIT OF THOMAS SCROGGINS IN SUPPORT
OF MOTION TO FILE LATE OBJECTION - 3
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this }_ ; /dwa/l of April, 2001, I caused to be served a true

copy of the foregoing via U.S. Mail upon the following:

David J. Barber Overnight Mail
Deputy Attorney General Regular Mail
Natural Resources Division /__Hand-Delivered
P.O. Box 4449 __Facsimile
Boise, Idaho 83711-4449
Timothy J. Schneider __Overnight Mail
Ling & Robinson %Regular Mail
615 H. Street /_Hand-Delivered
P.O. Box 396 __Facsimile
Rupert, Idaho 83350
Purity Sweet Overnight Mail
390 W. 100 S. Regular Mail
Paul, Idaho 83347 __Hand-Delivered
__Facsimile
Janet O’Crowley __Overnight Mail
16 Stubb Road /XRegular Mail
Carey, Idaho 83320-5026 /_Hand-Delivered
__Facsimile
Idaho Department of Water Resources Overnight Mail
P.O. Box 83720 XRegular Mail
Boise, Idaho 83720-0098 /_Hand-Delivered
__Facsimile
United States Department of Justice __Overnight Mail

550 West Fort Street, MSC 033 Hand-Delivered
Boise, Idaho 83724 __Facsimile

K/V\ /@

Kevin J. Beaton

Environment and Natural Resources Division /Xkegular Mail

AFFIDAVIT OF THOMAS SCROGGINS IN SUPPORT
OF MOTION TO FILE LATE OBJECTION - 4
Boise-139897.1 0099999-00006



EXHIBIT A

253 FiLE D/ Fre

APPLICATION FOR E

REGISTRATION OF FOREIGN 3 9 un i gy 20 11 = it °g)

LIMITED LIABILITY COMPANY
(Instructions on back of application) S'Eé'i-fl.-- : . V‘E v i
vl oo IR
1. The name of the limited liability company is: Waterone Enterprises, LLC.,

A California Limited Liability Company

2. If the name of the limited liability company is not permissible or is not available in Idaho,
the name the foreign limited liability company will use in |daho is:

3. The jurisdiction under whose laws the limited liability company is organized is: California
and the date of its formation was: 1,1y 5, 2000

4. The name and address of the registered agentin Idahois: ___Gary Thomas
2410 Gem Avenue, Emmett, Idaho 83617

5. The address of the limited liability company's office in the jurisdiction under whose laws
it is organized is: 251 Versailles Court, Tracy,., California— 95375

6. The address of the limited liability company's principal office, if other than the address
in #5 above, is:

7. The address to which correspondence should be addressed is:
2410 Gem Avenue, Emmett, Idaho 83617

8. Signature of a manager, if any, or a member
if there are no managers.

. 3 <
Signature T"}Q\m Mm § Secretary of State use only

TypedName _Thomas Scroggins
Manager [X Member K]

IDAHO SECRETARY OF STATE
12/863/2081 85:40
CK: 34913 CT: 67242 BH: 432247

1@ 100.90 = 1@8.08 REGFORGLLL ¥ 2

3 L ("1/3"5(1

or .
Revised 01/2001




SECRETARY OF STATE

CERTIFICATE OF GOOD STANDING
CALIFORNIA LIMITED LIABILITY COMPANY

I, BILL JONES, Secretary of State of the State of California, hereby certify:

That on the S5th day of July, 2000, WATERONE ENTERPRISES, LLC., A
CALIFORNIA LIMITED LIABILITY COMPANY, became recognized under the laws
of the State of California by filing its Articles of Organization in this office; and

That no record exists in this office of a certificate of cancellation of said
limited liability company nor of a court declaring cancellation thereof: and

That according to the records of this office, the said limited liability
company is authorized to exercise all its powers, rights and privileges and is in
good legal standing in the State of California; and

That no information is available in this office on the financial condition of
this limited liability company.

IN WITNESS WHEREOF, | execute
this certificate and affix the Great
Seal of the State of California this
14th day of November, 2001.

BILL JONES
Secretary of State

NP-24 A (Rev. 1.96)  LLC-301 OSP 99 21639 =22
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EXHIBIT B

WATERONE ENTERPRISES, LLC
OPERATING AGREEMENT
ARTICLE I. MEMBERS

Section 1. Special Meetings. Special meetings of the

Members of the Company may be held on any day, when called by a
majority of the Managers, or when called by members who hold at
least 50% of all units or shares outstanding and entitled to
vote thereat. Upon request in writing delivered either
personally or by certified mail, return receipt requested, by
any Members entitled to call a meeting of Members, the Managers
shall forthwith cause notice to be given to all members entitled
to notice of the upcoming meeting. The meeting must be held on a
date not less than ten (10), nor more than sixty (60), days
after the receipt of such request, as the Managers or Members
may fix.

If notice is not given within twenty (20) days after the
delivery or mailing of the request, the person or persons
calling the meeting may fix the time of the meeting and give
notice thereof in the manner provided by law or by this
Operating Agreement, or may cause such notice to be given by any
designated representative. Each special meeting shall be called
to convene between 8:00 a.m. and 6:00 p.m., and shall be held at
the principal office of the Company.

Section 2. Notice of Meetings. Not less than ten (10), nor

more than sixty (60) days before the date fixed for a meeting of
Members, written notice stating the time and place of the

special meeting and the purpose of such special meeting shall be



given to each Member entitled to vote thereat. Such special
meeting shall be held within the County of San Joaquin, State of
California at such time and place as specified in the notice
thereof.

Section 3. Quorum and adjournments. Except as may be

otherwise provided by law or by the articles of organization,
the holders of a majority of the voting power of the company
shall constitute the quorum necessary for the meeting to occur.

Section 4. Waiver of notice of consgsent by absent Member.

The transactions of any special meeting of the Members, however
called and noticed, and wherever held, shall be valid as though
had a meeting duly held after regular call and notice, if a
quorum be present, and if, either before or after the meeting,
each Member entitled to wvote who was not present, signs a
written waiver of notice or a consent to a holding of the
meeting, or an approval of the minutes. The waiver of notice or
consent need not specify either the business to be transacted or
the purpose of any special meeting of Members.

Attendance by a Member at a meeting shall also constitute a
waiver of notice of that meeting, except when the Member
objects, at the beginning of the meeting, to the transaction of
any business because the meeting is not lawfully called or
convened, and except that attendance at a meeting is not a
waiver of any right to object to the consideration of matters
not included in the notice of the meeting, if so required, if

that objection is expressly made at the meeting.



Section 5. Annual Meetings. There shall be no annual

meetings required of the members of the Company.

ARTICLE II. MANAGER

Section 1. Number. There shall be two (2) Managers who

initially shall be VIRGINIA CANAVERO and THOMAS SCROGGINS. The
Managers shall all be Members of the Company.

Section 2. Election of manager vacancies. The Managers

shall be elected at any special meeting called for the purpose
of electing the Managers, or the Managers may be designated at

any time by unanimous written action of the Members.

Section 3. Term of office; resignation. The Managers shall
hold office until each such Manager's resignation, removal from
office or death.

Any Manager may resign at any time by providing an oral
statements to that effect at a meeting of the Members or by
submitting a writing to that effect to the Members. Such
resignation shall take effect immediately or at such other time
as such Manager may specify.

Section 4. Manager's compensation. The Managers'

compensation shall be determined by the Members on an annual

basis.

ARTICLE III. INDEMNIFICATION

Section 1. Third party actions. The Company shall indemnify

any Member who is or was a party, or who is threatened to Dbe
made a party, to any threatened, pending or completed action,

suit, or proceeding, whether civil, criminal, administrative or



investigative, including all appeals, by reason of the fact that
he or she is or was a Member, Managing Member or employee of the
Company, or is or was serving at the request of the Company as a
director, trustee, officer or employee of another 1limited
liability company, corporation, partnership, joint venture,
trust or other enterprise, against any and all expenses
(including reasonable attorneys' fees), Jjudgments, decrees,
fines, penalties and amounts paid in settlement, which were
actually and reasonably incurred by him or her in connection
with such action, suit or proceeding, if he or she acted in good
faith and in a manner which he or she reasonably to be in, or at
least not opposed, to the best interests of the Company, and,
with respect to any criminal action or proceeding, he or she had
no reasonable cause to believe his or her conduct was unlawful.
Th determination of any action, suit or proceeding by judgment,
order, settlement, conviction, or plea of nolo contendere or its
equivalent shall not, in and of itself, create a presumption
that the person did not act in good faith and in a manner which
he or she reasonably to be in, or at least not opposed to, the

best interests of the Company.

Section 2. Derivative actions. The Company shall indemnify
any Member who is or was a party, or who is threatened to Dbe
made a party, to any threatened, pending, or completed action or
suit, including appeals, by or on behalf of the Company in order
to procure a judgment in its favor by reason of the fact that he
or she is or was a Member of the Company or is or was serving at

the request of the Company as its Manager, against any and all



expenses (including reasonable attorneys' fees) which were
actually and reasonably incurred by him or her in connection
with the defense or settlement of such action or suit, so long
as he or she acted in good faith and in a manner which he or she
reasonably believed to be in, or at least not opposed to, the
best interests of the Company; except that no indemnification
shall be made with respect to any claim, issue or matter as to
which such person shall have been adjudged to be 1liable for
gross negligence or misconduct in the performance of his or her
duty to the Company unless, and only to the extent that, the
court in which such action or suit was brought shall determine
upon application that, despite the adjudication of liability and
in view of all the circumstances of the case, such person is
fairly and reasonably entitled to indemnification for such
expenses as the court shall deem proper.

Section 3. Rights after successful defense. To the extent

that a Member or Manager has been successful on the merits or
otherwise in defense of any action, suit or proceeding referred
to in Sections 1 or 2 of this Article III, or in defense of any
claim, issue or matter therein, he or she shall be indemnified
against expenses (including reasonable attorneys' fees) actually
and reasonably incurred by him or her in connection therewith.

Section 4. Other determination of rights. Except in a

situation governed by Section 3, any indemnification under
Section 1 or 2 (unless ordered by a court) shall be made by the
Company only as authorized in a specific <case upon &

determination that indemnification of the Member is proper under



the circumstances because he or she has met the applicable
standard of conduct set forth in Section 1 or 2. Such
determination shall be made by a majority vote of the Members,
or if such vote is unobtainable, by legal counsel (compensated
by the Company) in a written opinion.

Section 5. Advances of expenses. Expenses of each person

indemnified hereunder, which were incurred in defending against
a civil, criminal, administrative or investigative action, suit
or proceeding (including all appeals), or threat thereof, may be

paid by the Company in advance of the final disposition of such

action, suit or proceeding, if authorized by a majority of the
Managers (whether disinterested or not) following the receipt of
a written promise by or on behalf of a Manager or Member to
repay such amount unless it shall ultimately be determined that
he or she is entitled to be indemnified by the Company.

Section 6. Nonexclusiveness. The indemnification provided

by this Article shall not be deemed exclusive of any other
rights to which those seeking indemnification may be entitled as

a matter of law.

Section 7. Purchase of insurance. The Company may purchase
and maintain insurance on behalf of any person who is a member
of the Company, or who is or was serving at the request of the
Company as a Manager, against any liability asserted against him
or her in any such capacity, or arising out of his or her status
as such, whether or not the Company would have the power to
indemnify him or her against such liability under the provisions

of this Article or the laws of the State of California.

-6-



ARTICLE IV. CERTIFICATES FOR UNITS OR SHARES

Section 1. Form of certificates. Each holder of units or

shares shall be entitled to one or more certificates, signed by
the Manager of the Company, which shall certify the number of
units or shares held by him or her in the Company. However, no
certificate for units or shares shall be issued until they are
fully paid.

Section 2. Transfer of units or shares. Subject to the laws

of the State of California and the terms of this Agreement,,
units or shares of the Company shall be transferable upon the
books of the Company by the holders thereof, upon surrender and
cancellation of certificate (s) for a like number of units or
shares, with duly executed assignment and power of transfer
endorsed thereon or attached thereto, and with such proof of the
authenticity of the signatures to such assignment and power of
transfer as the Company or its agents may reasonably require.
The transferee or assignee of any Member's interest shall have
no right to participate in the management of the buéiness and
affairs of the Company or to become a Member unless the Members,
other than transferring or assigning Members, unanimously
approve, in writing, the transfer or assignment to the
transferee or assignee.

Section 3. Lost, stolen or destroved certificates. The

Company may issue a new certificate for units or shares in place
of any certificate previously issued by it and alleged to have

been lost, stolen, or destroyed. A majority of the Managers may,



in their discretion, require the owner or the owner's legal
representative to give the Company a bond containing such terms
as a majority of the Managers may require to protect the Company

or any person injured by the execution and delivery of a new

certificate.

ARTICLE V. FORMATION

Section 1. Name. The name of the Company is WATERONE

ENTERPRISES, LLC.

Section 2. Business. This Company is to be formed to engage
in any lawful act, business or activity for which the Company

may be formed under the laws of the State of California.

Section 3. Term. The term of this Company shall be until

December 31, 2020.

Section 4. Registered Agent. The Company's registered agent

for service of process is Steve Nicolaou, whose address is 628
Central Avenue, Tracy, California 95376.

Section 5. Place of business. The Company's principal place

of business is 251 Versailles Court, Tracy, California.

ARTICLE VI. CAPITAL AND PROFITS AND LOSSES

Section 1. Capital contributions. Each Member has made the

contributions to the capital of the Company as more specifically
identified in Exhibit "A" attached hereto and made a part
hereof.

An individual capital account shall be established and
maintained for each member and shall be credited with the amount

of his capital contribution to the Company. A Member shall not



be entitled to interest on his or her capital contribution, or
to withdraw any part of his or her capital account, or to
receive any distribution from the Company, except as

specifically provided herein or by law.

Section 2. Profits and losses. The net profits and losses
of the Company shall be shared by the Members in proportion to
their respective capital interests in the Company. It is agreed
by and between the Members that VIRGINIA CANAVERO and THOMAS
SCROGGINS each have a fifty percent (50%) capital interest in
the Company. The terms "net profits" and "net losses" shall
mean, for each fiscal year or other period, an amount egqual to
the Company's taxable income or loss for such year or period,
determined in accordance with the Internal Revenue Code of 1986
("the Code"), as amended, with the goal that the Company is to
be treated for tax purposes as a partnership under the Code.

Section 3. Cash flow. The "cash flow of the Company" for

each fiscal year or other period shall be equal to the net
profits or net losses of the Company for such year or period,
determined in Accordance with Article VI, Section 1, above,
plus:

(A) depreciation and other noncash charges deducted in
determining such net profits or net losses;

(B) the net cash proceeds resulting from any refinancing of
Company property or the sale of any Company property received
during such year or period, and minus:

(C) principal payments made during such year or period on

Company loans;



(D) any other cash expenditures made during such year or
period which have not been deducted in determining the net
profits or net losses of the Company for such year or period;
and

(E) any amount determined by the Members to be required to
maintain sufficient working capital and/or a reserve for repairs
and/or replacements.

The cash flow of the Company shall be determined for each
fiscal year and, as so determined, shall, in proportion to their
respective interests in the Company, be distributed to the
Members as often as determined by the Manager, but not 1less

often than annually.

Section 4. Fiscal year. The fiscal year for the Company

shall be the calendar year.

ARTICLE VII. ADDITIONAL FUNDS

Section 1. New capital or loans. The Members acknowledge

that the income produced by the properties to be owned and
managed by the Company may be insufficient to pay all of the
costs of operating said properties, including within the meaning
of the ter T"costs of operating"” (and without 1limiting the
generality of said term) all real estate taxes, assessments and
other governmental charges, insurance premiums, costs of repair
and maintenance, costs of improvements and the principal and
interest payments required to be made on the Company loans. If,
as determined by the vote of all those who hold an interest in

the Company, additional funds are required to pay the costs of



operating, such additional funds shall be advanced to the
Company by the Members (and any assignee/transferee of a Company
interest who has not been admitted as a Member) in proportion to
the capital interest each Member (or assignee/transferee) then
holds in the Company. Such additional funds advanced to the
Company shall be treated as additional capital contributions or
loans, as determined by the vote of all those holding an

interest in the Company.

ARTICLE VIII. RESTRICTIONS ON MEMBER’'S TRANSFERABILITY

Section 1. New members. A new Member may be admitted into

the Company only if (i) all the other members approve of such
admission; and (ii) said new Member executes such instruments as
the other Members determine are necessary or desirable to effect
such admission and to confirm the agreement of the person or
entity being admitted to be bound by all of the covenants,
terms, and conditions of this Agreement then in effect. Said new
Member shall receive a capital interest and an interest in the
net profits and net losses and cash flow of the Company in an
amount to be determined by all the other Members at the time of
said admission.

Section 2. Restrictions on transfer and encumbrance; right

of first refusal. Except as otherwise specifically permitted

pursuant to the further provisions of this Agreement, each of
the Members agrees that he or she will not, without the prior
written consent of all members, transfer, assign, sell, give,

pledge, hypothecate, or otherwise encumber his or her interest



in the Company ("Interest"), and any attempt to do any of the
foregoing without such prior written consent shall be null and
void and of no effect.

In the event of a proposed sale orxr other disposition for
value to an outside party of all or any portion of his or her
interest by any Member ("the Seller"), written notice thereof
shall be given by certified mail, return receipt requested, to
the Company, specifying the name of the prospective purchaser or
transferee, the extent of the interest proposed to be sold or
otherwise disposed of (the "Offered Interest"), and the price
and all other terms and conditions of the proposed transaction.

For a period of thirty (30) days after its receipt of such
said notice, the Company shall have the first right and option
to purchase the entire Offered Interest on the same terms as are
set forth in the notice. The Company may purchase the Offered
Interest utilizing such assets, lines of credit or other sources
of funds as may be obtained for such purpose. Thereafter, the
Offered Interest so purchased by the Company shall be retired;
and all further allocations and distributions of the Company to
the Members shall be in the proportion which the interest of
each remaining Members bears to the interest of all remaining
Members after retirement of the Offered Interest.

In the event the Company shall not elect to purchase the
Offered Interest, the Seller shall have the right, for an
additional period of thirty (30) days, to sell or otherwise
dispose of the Offered Interest to the proposed purchaser or

transferee (the "Purchaser") upon the same terms and conditions

0



and for the same price as were set forth in the Seller's notice
to the Company. If such transaction with the Purchaser is not
consummated within the thirty (30) day period provided for in
this paragraph, the Company's right to purchase the Offered
Interest shall once again be reinstated as set forth herein, and
the Seller shall not have the right to sell the Offered Interest
to a Purchaser unless Seller has once again complied with all of
the provisions of this Article VIII, Section 2.

If the sale or other disposition to an outside party is
effected in compliance with the provisions of this Article VIII,
Section 2, the Members shall be deemed to have approved of the
Purchaser's admission into the Company.

ARTICLE IX. EXPULSION OF A MEMBER

Section 1. Events of expulsion. A Member shall cease to be

a Member and shall have no interest in common with the remaining
Members or in the Company when the Member does any of the
following:

(A) Obtains or becomes subject to an order for relief under
the Bankruptcy Code;

(B) Obtains or becomes subject to an order or decree of
insolvency under state law;

(C) Makes an assignment for the benefit of creditors;

(D) Consents to or suffers the appointment of a receiver or
trustee to any substantial part of his assets that s not vacate

within thirty (30) Days;
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(E) Consents to or suffers an attachment or execution of
any substantial part of his or her assets that is not released
within thirty (30) days;

(F) Consents to or suffers a charging order against his or
her interest in the Company that is not released or satisfied
within thirty (30) days; or,

(G) Fails to comply with any of his or her obligations as
imposed by this Agreement or any amendment thereto.

Section 2. Purchase price for expelled Member. Upon any

event of expulsion occurring as described above, the expelled
Member shall be obligated to sell all of his or her interest in
the Company to the Company. That purchase price shall be
determined as follows:

(A) Within thirty (30) days of the event of expulsion, the
Company and the Member whose interest 1is to be appraised, or
that Member's personal representative, either (1) shall jointly
appoint an appraiser for this purpose, or (2) failing this joint
action, shall each separately designate an appraiser and, within
ten (10) days after their appointment, the two designated
appraisers shall designate a third appraiser.

If, within ten (10) days after the appointment of all
appraisers, a majority concur on the value of the interest being
appraised, that appraisal shall be binding and conclusive. If a
majority of the appraisers do not concur within that period, the
determination of the appraiser whose appraisal is neither the

highest or lowest shall be binding. The appraisal expenses shall



be shared equally between the Company and the Member whose

interest is being purchased.

Section 3. Terms of purchase price. Payment of the purchase

price for the purchased interest by the Company shall be made,
at the Company's option, fully in cash or partly in cash and
partly by note. If the latter option is chosen, a cash payment
equal to twenty (20) percent of the purchase price shall be made
to the person or persons entitled thereto. Th deferred portion
of the purchase price for the interest being purchased shall be

represented by a promissory note executed by the Company. The

Note shall bear interest at the prime lending rate for the Bank
of America at the time and shall provide for the payment of
seventy-two (72) monthly installments commencing upon the first
day of the month following the month for which the cash portion
of the purchase price was paid by the purchasing party, and all
subsequent payments shall be due on the first day of each month
thereafter until paid in full. The Note shall provide £full
privilege of prepayment for all or a portion of the principal
without penalty. Any pre-paid sum shall be applied against the
installments thereafter following due in inverse of their
maturity, or against all of the remaining installments equally,
at the option of the maker of the Note. The Note shall provide
that, in the case of default, at the election of the holder, the
entire sum of the principal and accrued but unpaid interest
shall be immediately due and payable, and maker shall pay holder
all reasonable attorneys' fees incurred by the latter in the

event legal action is commenced because of the default. The Note



shall be secured by a pledge of the interest being purchased in
the transaction to which the Note relates, and the parties do
hereby agree that they shall execute all documents necessary to
perfect such a security interest, including, but not limited to,
documents such as Pledge Agreements, Security Agreements,
Financing Statements, Deeds of Trust and any other documents
reasonably necessary to provide the seller with the security
contemplated herein to assure the purchaser's full performance

of its obligations under the terms of this section.

Section 4. Death of a Member. Within a period commencing
with the death of a Member and ending 90 days after the death of
the Member, the deceased Member's estate shall sell and the
Company shall have the option to purchase all of the deceased
Member's interest in the Company, with the price and terms to be
determined in accordance with Sections 2 and 3 above of this
Article IX.

ARTICLE X. DIVORCE OF MEMBER

Section 1. Purchased of Divorced Spouse's Interest. In the

event of the dissolution of marriage of any married Member
decreed by a court of competent jurisdiction which requires that
Member to transfer all or a'por;ion of his or her interest in
the Company to his or her spouse, such spouse shall be obligated
to sell and transfer his or her interest in the Company to the
divorcing Member in accordance with the terms and conditions
appearing in Section 3 of Article IX of this Agreement at the
price which the court ordering the dissolution has fixed as the

interest's fair market wvalue.
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ARTICLE XI. DISSOLUTION & TERMINATION

Section 1. Termination of the Company. The Company shall be

terminated and dissolved upon:

(A) the vote of all holding an interest in the Company;

(B) the expiration of the term of the Company; or,

(C) the death, retirement, expulsion, or resignation of a
Member, i1f the remaining Members do not vote unanimously to
purchase such dead, retiring, expelled or resigned Member's
interest as provided for in Article IX, Sections 2 and 3, and to
continue the business of the Company, except that if the Company
owns life insurance in accordance with Section 4 of Article IX,
then the remaining Members shall be obligated to purchase the
interest of a deceased Member.

Upon the determination of the Company as herein provided, a
full and general accounting shall betaken of the Company's
business, and its affairs shall be wound up. Any net profits or
net losses earned or accrued since the previous accounting shall
be allocated among the Members. The Members shall wind up and
ligquidate the Company by selling the Company's assets and
distributing the net proceeds therefrom, in cash, after the
payment of all Company liabilities (including expenses and fees
incurred in connection with the éale of assets and ligquidation),
to the members in proportion to the positive balances in their
capital accounts.

Section 2. Living trust as Member. In the event a Member

consists of a revocable 1living trust, then the death,

resignation, expulsion or withdrawal of the last of the settlors

-17-



of such trust shall constitute the death, resignation, expulsion
or withdrawal of a Member for the purpose of this Article X.

Section 3. Continuing governance. In the event of a

dissolution of the Company, the business affairs of the Company
shall continue to be governed by the terms of this Agreement

during the winding up of the Company's business and affairs.

ARTICLE XII. MISCELLANEOUS

Section 1. Governing law. This Agreement shall be governed

by and construed in accordance with the laws of the State of

California.

Section 2. Severability. If any term, provision, covenant
or condition of this Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the rest of
the Agreement shall remain in full force and effect and shall in
no way be affected, impaired, or invalidated.

Section 3. Successors. This Agreement shall be binding on

and inure to the benefit of the respective successors, heirs,
assigns, and personal representatives of the parties, except as
otherwise provided for herein.

Section 4. Entire agreement. This instrument contains the

entire agreement of the parties relating to the rights granted
and obligations assumed hereunder. Any oral representations or
modifications concerning this instrument shall be of no force
and effect unless contained in a subsequent written modification

or amendment signed by all of the parties.

18-



Section 5. Investment Jetter. Each Member  hereby

represents, warrants and covenants to and with the Company and
each of the Members that the interest in the Company being
acquired by him or her is being acquired for his or her own
personal account and with no present intention of reselling or
otherwise transferring such interest or any portion thereof;
that he or she has no contract, undertaking, or arrangement with
any person to sell or transfer to such person or to have any
person sell for him or her all or any portion of his or her
interest in the Company, or to afford or allow any participation
therein by any other person. The foregoing warranties and
covenants do not preclude the existence of such rights, if any,
as a Member's spouse may have to his or her interest under
community property law.

Section 6. Consent to representation. The Members have been

told by Steve Nicolaou, Attorney at Law, that he is representing
the interests of the Company, and that he cannot represent the
other individual members' interest. The parties understand that
although Mr. Nicolaou is preparing documents for the formation
of this Company in which the Members wish to invest, they should
consult their own separate 1legal <counsel regarding the
transaction they wish to enter into, and do hereby waive any
claims they may have in the future that they were not adequately

represented by legal counsel of their own choice.

-19-



IN WITNESS WHEREOF, the Members have executed this
Agreement on this 3[2& day of June, 2000, at Tracy, California.
"The Members"

\DMM ) s Aomen Sooando

VI}?@BA CANAVERO THOMAS SCROGGINS

-20-



EXHIBIT C

TRUSTEE'S QUITCLAIM DEED

THIS INDENTURE, Made as of this 17th day of January, 2001, by and between Lois K. Murphy, trustee,
("Grantor"), and Waterone Enterprises, LLC ("Grantee"), at 251 Versailles Ct., Tracy, CA 95376.

WITNESSETH:

WHEREAS, Grantor was duly and regularly appointed as qualified trustee of the bankruptcy estate of Matthew
Olivas and Trini R. Olivas (“Debtors”), being bankruptcy Case No. 00-01741, now pending in the United States
Bankruptey Court for the District of Idaho; and,

WHEREAS, The trustee Grantor has authority to sell property of the estate pursuant to 11 USC 363(b)(1) and
said Notice of Sale by Trustee was filed with the bankruptcy court on December 15, 2000 with a duly noticed auction

held on January 12, 2001;

WHEREAS, Grantor sold and Grantee purchased at said auction whatever rights the bankruptcy estate may
have had in real property of the Debtors being subject to an Amended Oxrder, Judgment and Decree of Foreclosure filed
May 12, 2000 and various other liens and encumbrances including IRS liens; and,

NOW, THEREFORE, for valuable consideration received, Grantor does hereby release and quitclaim to
Grantee, its successors and assigns forever, any right, title, interest, and estate the debtors and the bankruptcy estate may
have had by operation of law or otherwise in and to the following real property situated in Owyhee, Idaho, described as

follows:
See Exhibit A attached.

Said conveyance is made subject to all liens and encumbrances of any kind remaining on the property and is

" further made without any warranties of title, condition, marketability, habitability, fitness or any other express or implied

warranty. Grantor does not warrant that the bankruptcy estate had any such interest. The property is conveyed "AS IS
and WHERE 1S".

IN WITNESS THEREOQF, Signed:

STATE OF IDAHO ) RECORDING INFORMATION:

) ss.

County of Ada )

On this [_L day of January, 2001, before
me, the undersigned, a Notary Public in and for said
State, personally appeared Lois K. Murphy, known -
or identified to me to be the person whose name is r» o
subscribed to the within instrumeni, as Trusice in j_
Bankruptcy for Matthew Olivas and Trini R. Olivas, ,’@b

and acknowledged to me that he executed the same as

in his own name as Trustee in said Bankruptcy. .6\5:: ’
IN WITNESS THEREOF, I have hereunto b
set my hand and affixed my/6fficial seal as of the day L e o
@.yﬂm'in/??s cerificaiefirst above written. P v =
I hadi 4L V&
Notary Public offdaho = %\5 ’
avfuic.,,  Residing in Boise, Idaho L

v, Commission Expires: 7 -27-6]

6ELGEC

6T 8YRT0

o~

- (7/7/1

ey o LY FEE IR

£]:6 HY

(J20¥003Y - @314



EXHIBIT "A"

A parcel of land within the West Half{ of the Northweat Quarter
(WYNWY) of Bection 24, Township 16 BSouth, Range 5 Rast, Boise

?efidian, Owyhee County, Idaho, and more particularly descridbed as
ollovws: -

CCMMENCING at a brass-cap marxing the Northwaest corner of
Section 24, Townahip 16 South, Range 9 Bast, Bolse Meridian;

THENCR South 54¢09*' Rast, 859.6 feqt tvo the true point of
baeginning; 7

THENCE 8cuth 34°13' Bast, 560.0 feear;

THENCE Jouth 355°47' West, 1230.7 feser to the wear boundary of
said Section 24;

THENCE North 0°13' Rast, 675.9 feet along ths west boundary of
sald Sectian 24; _
’ THENCE Narzh $5947' EKaar, 346.9 fast to the Trus Point of

Baginning. Together with all watar rights evidencad by waler right numbers
EXCEPTING THE POLLOWING DESCRIBED 2 PARCELS OF LAND: $1-04037, A51-04037
PARCEL NO, 1: and A51-12780

A parcel of land in the NWY, Sectiocn 24, Townahip 16 South, Range
9 Fast, Boige Meridian, being more particularly describad as
followa:

BEGINNING at the NW cornar of thea NWY cf Section 24, Township
1€ South, Range 9 Rast, Boise Meridian

THENCE running South 0°12/33" Wast for a digcance of 358.0
fea: to a point;

THENCE running South 35°3§'34" Rast for a distancs of 512.9
feet, said point is the TRUE POINT OF BEGINNING, said point is also
the SW cornar of Lot 1, Block 12 of Murphy Hot Springs Subdivision
No. 1 as recorded in Owyhee County Courthouse;

THENCE Socuth 36°30' Bast for a distance of 124.28 feer;

THENCE North 56°28' East for a distance of 189.61 feet;

THENCE North 46°27' Weat for a distance of 128.32 feet LO A
point, which lies on the Southerly boundary of said Murphy HoC
Springs Subdivisicn No. 1;

THENCE Scuth 55°47’ West for a distance of 145.43 feet, along
the Southerly boundary of Lot 1, Block 12, Murphy Hot Springs
Subdivisica No. 1 to the TRUT POINT OF BEGINNING.

PARCEL NO, 2!

A parcel of land in the NWY of Section 24, Townmhip 16 South, Range
9 East, Boise Meridian, Owyhee County, Idaho, described as follows:

BEGINNING at the Northeast corner of Lot 28, Block 7. Murphy
Hot Springs Subdivision No. 2, Owyhee County, Idaho;

THENCE North 34°13/00° West 37.5 feet to a point;

THINCE South §5°47/00° West 85 feet, more or less, to the East
Bank of Jarbidge River;

THENCE 4in a Southeasterly dirsction 37.5 fast, more or less,
to the Northwest cornmar of Lot 29, Block 7 of Murphy Hot Springs
Subdivisien Ne. 32; ‘

THENCE Norsh 55°47°00" East 80.83 feet wo the Point ot
Beglnning, '

TOGETHER with 0.060 (cfs) of water evidenced by IDWR Water Right
Numbier $1-040Q37,



EXHIBIT D
Form 42-248/42-140%6) July, 2000 )
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

Please list the water right mumber(s) and/or adjudication ¢laim number(s) (if any) for each water right to be changed. List just the

-adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication

Right Nofs). Claim Nofs). Split Right Nofs). Claim Nofs). Split

21-04037 21-04037 = __ —
2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claimant(s)

New Owner/Claimant(s)

New Mailing Address
City, State and ZIP Code
New Telephone Number

Date you acquired the property

Matthew Olivas
Desert Hot Sprimngs
Rogerson, Idaho 83302

WaterOne Enterprises, LLC
Name Coancctor (Check one): {]and, []or, [ ] and/or

251 Versailles Court

Tracy, Califormia 95376

(209)__839-1151

01/17/2001




Form 42-248/42-140%(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

Irrigation

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, mumber and type of stock, bomes, etc)

Stock

Domestic

Other

Total

Irrigation

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s)
(include title if applicable)

A/

Thomas Scroggins, CEO, WaterOne Enterprises, LLC

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with himv/her for all matters related to your claims.

For Office Use Only

Received by Date Fee

Receipted by Date Receipt No.

Processed by AJ Date WR Date
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RUS 'S C

THIS INDENTURSE, Mada a3 of this 1 7th day of January, 2001, by and betwasa Lois K. Muphy, trustse,
(“Grantor"), asnd ‘Waserene Enterprises, LLC ("Grantes”), at 251 Verssifles Ct., Tracy, CA 9537¢

WITNESSETH:

WHFREAS, Grautor was duly and regularly appointed as qualified trust=e of the bankrapicy estate of Matthew
Olivas and Trini R. Olivas (“Debtors”), being baplauptey Cass No. 00:01741, now pending iz the 1 nited States
Bankruptey Court for the Distnet of Jaaho; and,

WHEREAS, The trustee Gragtor has euthotity to soll property of the estate pursuant v 1] USC 363(o)(1) oad

said Notice of Sale by Trustes was filed with the bankruptcy sourt on December 15, 200C with 2 duly noticed auction
Qeld on Jermuary 12, 200i;

- WHEREAS, Grentor sold and Guantee purchased at said auction whatever rights the tardaquptzy estate may
have had inrea] property of the Debtors being subject tu au Amended Order, Judgment and Decres of Foreclosure fled
Mey 12, 200C and various other liens and oncumbraaces including IRS iiens; and,

NOW, THEREFORE, for valugble consideration received, Grantor docs Lcichy rdcasc‘q_nd quitclaim To
Granree, i successors and assigns forever, suy right, title, interest, and estate the debuwrs and the bania: pcy estate may

huve Lad by operation uf Iaw ar stherwise in and ta the fallowing real property silusted in Owvhee, Idaho, descrised as
lollaws:

See Exhibit A sttached.

Said conveyance s made subject 1o all liens and ensumbrances of any kind xemaining o the propestr and is
firther made without any wemanties of title, condition, marketbility, habitability, fitness ot any othar express or taplicd

warmnty. Grantor does not warrant that the bankruptey estae had £ny such intexcst. The property is conveyed "AS 1S
aad WHERE 18",

IN WITNESS THEREOF, Signed:

STATE OF IDAKO )
) sa.

RECORDING INFORMATION.

County of Ada )

On this [ﬁ‘ixy of January, 200:, before
me, e undersigned, a Notary Public in and for sajd
State, personally appesred Lois K. Murphy, known
or ideutifled to me 0 be the persos whose name is
subscribed 1o the within instrument, as Trustee in
Sanlaupicy for Matthew Olivas and Trini R. Olivas,
and acknowledged (0 me that s executzd dis samo as
it his own nams as Trustee in said Bankruptcy.

IN WITNESS THEREOF, I havo hetounio
sel mty ban -'ncialscalnsoﬂheday

£ ia z?g: writtaa.

Residing in Boise, 1daho

:L Commission Expires: f’ ZT1-61
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EXHIAIT "A"

A patcal ©f lgad within tRe West Hal! af ,thi Nocthweat Quazgers
(VHNWY) of Bectias 34, Towuship 15 Bouth, Range 3 Bast, Boise

P“:ﬁg::n Owyhee County, J4alo, and more particularly descrined as

A COPEXNCIING ac 3 brans-esp, —.tiiny" the Northwest coruer of
Ssction 24, Tewnship 16 Boutd, fange 3 Rsst, Baise Meridian;
: THTNCR Souzh S4°G8’ Rast, 3%59.6 feet toe tha true point of
beginaing; b ”
- THSNCT Soyth 341" Rasy, 560.0 feel;
TURNCY Bouth 35°47‘ West, 1330,7 fost to the wear boundaly of
aaid Seceion 14;
TERXCE Morth 0°11° Jast, §73.3 feet nlong tha west boundary of
sald Sectiom 34; T
THERSCE Marih S55°47° East, 346¢.9 rael to.the Tua Point of

Bagizning. Together with ot waler nghts svidencad by waler right numbers _
EXCIFTING THE 7OLLOWING DESCRIIID 3 PANCELY OF LAND: 51-04017, A51-04037
BAXCEL NG 3@ ine A51-12780

A pazrel of land in tha Wy, Sactica 24, Township 16 South, Xange

3 Taze, Roige Kecidian, Dbeing mozu particularly deoscribed as
followus: ‘

ITCDMIDG at tha KW coraazr of the WMWY af secctinan 4. Tovnship
1§ South, Range 9 Xast, Boise Meridian
TRENSX douth 0913°3)* Wast 2or 3 diascance of 3I53.0

Boutl® 35°34°34* Baw: for s distance of §12.%
fwet, wald polat is the TROX POINT OF NEGDNONIEC, said paint is alss
the 99 eqQrnaz of Loc 3, Block 12 9f Murply Bat Springw Subdivision
No. 1 a3 recordad {3 Owyhes County Courthoumm:

- THIOICE Seuch 36*I0’ Bawe 20T & Gistance of 3134¢.328 Zeer;
THERCE Norch 5£6°31° East 20r & GAigtance of 13%.62 fevs;
THENCE North 46°17° West 2oz a dintanca of 128.32 feet 1O &

poiat, whieh liss on the Scutherly Boundsyy af sald Murphy Kot

Spriage Sudivisicu Me. 3; :

(he Southerly Bosndary of Let 1. Bieck i%. Metphy Kot ipcings
sutherly let 1, Block 12, Murphy Koo Springs

Jubdiviglaa NG. I TO the TRUE POINT OF BESINRING.

EARCRL MO, 3:

A parcel of lan2 ia ths MW af Sectica 34, Townmhip 16 South, Range
? Iast. Boise Meridian, Owyhoe County, IfaRe, deac>ibed a2 follovs:

fuat ¢o & poiar;
) TEENCS -

JBEINRING at thay Xortheast coTner of Lot 28, Block 7. Musphy

Rae 5%*’41!! Subdiviaian No. 2, Owyhee County, ldahs;
CE North 34*13'Q00° West 317.83 fLaet tg a point;

THENCE Sguth §5°47°068* Wesr §5 faet, mars or 1ess, %O the Baal
Back af Jardidge River;

THENCY $n a Scubheantexly direcsicon 17.5 fsst. muTe or leas,
to tha Northwest cormar of Lot 33, Bleck ? e2 wurphy Hst 3prings
Subdivisiacn Ra. 2: '

THTNCE Norgth S$9°47'06 XEast 8Q.8 feet to che Point of
Reglaning. ' :

TOGETHER with 0.060 (cfu) of water evidenced by IDWR Wacer Right
Numter $1-04Q37,

i



EXHIBIT E
FROM : WATEROMNE FAX NO. @ 12058348659 Jun, @5 20

State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
DIRK rétmi:n'x;}rlonwe
May 31,2001

KARL J. DREHER
Director

WATERONE ENTERPRISES LL.C
251 VERSAILLES CT
TRACY CA 95376

RE: Water Right No. 51-04037
" Dear Property Ownér(s):

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of
the land and appurtenant water rights covered under the original filing. Also enclosed is a copy of
the Notice of Completed Administrative Procecdings which has been sent to the Snake River Basin
Court as notification of the change.

Thank you for your patience and cooperation, as we have had several ownership changes to
process. If you have any questions concerning the enclosed water rights, please feel free to contact
this office.

Sincerely,

~
} . ! ‘ *
\\bgm Yy é%\}ﬁi@/\,
Denise Buffington
~ Office Specialist 1
Adjudication Section
Western Region
DB:dS
Enclosures

ce: Marnthew Olivas
Ling & Robinson, Attorneys atlLaw
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 51-04037
) .
Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

[0  Address change

X

Substitution of Party
(1 IC §42-222 transfer
[l Pointofdiversion []  Place of use
3 Period of use [0  Nature of use
(]  Splitofwaterright [T] ° Change in ownership
[0 Other
L] IC §42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed albove as set forth in the attached Amended Director’s Report(s) for said
water right(s). No other changes have been made to the elements of thes_e water rights except as
set forth above. ‘

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

@ Y e

Sign?l’ture of IDWR Representative

affected, if any, as reflected on the attached certificate of majh

DATED: May 3}, 2001

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE |



05/31/2001
| IDAHO DEPARTMENT OF WATER RESOURCES

LEM A 1ivARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORTTY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Water Righi 514037

514037

WATERONE ENTERPRISES LLC
251 VERSAILLES CT
TRACY, CA 95376

MURPHY HOT SPRINGS ~ TRIBUTARY: EAST FORK JARBIDGE RIVER

0.06 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

06/20/1885

T16S ROSE S24 SWNWNW Within OWYHEE County
PURPQSE OF U, PERIQD OF USE QUANTITY
COMMERCIAL 101 12-31 0.02 CFS
HEATING 1-01 12-31 0.04 CFS
DOMESTIC 1-01 12-31 0.02 CFS

USE IS FOR | HOME: COMMERCIAL USE. POOL, BATHS,
LODGE; AND HEATING '

COMMERCIAL Within OWYHEE County
T168 ROJE S24 NWNW
HEATING Within OWYHEE County
T16S ROSE S24 NWNW
DOMESTIC Within OWYHEE County
T168 RO9E 524



55 z¢ J2ER PL
FeON - WATERONE Fr NO. - 12958348565 Jun. OS Z021 od.ZeRi

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER. RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER
RIGHT IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL:  BASIS OF CLAIM - Beneficial Use
WATER TEMPERATURE MEASURED AT 117 DEGREES F



FROM. ¢ WATERONE FAX MO. @ 12898348669 Jun. @5 2881 @4:22PM P4

CERTIFICATE OF MAILING

I certify that on May 31, 2001, I delivered the original and copies of this form, including all
attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court . Overnight mail
Snake River Basin Adjudication _X_ regular mail
P.O. Box 2707 — hand-delivered
Twin Falls, ID 83303-2707 X_ facsimile
2, Copies to:
" Clive Strong ——_ ovemight mail
- Office of the Attorney General _X_ regular mail
P.O. Box 44449 . hand-delivered
Boise, ID 83711-4449 __ facsimile
United States Dept of Justice —__ overnight mail
Environment & Natural Rescurce Div _X_ regular mail
550 West Fort Street MSC 033 ____ hand-delivered
Boise ID 83724 _ facsimile
3. Copies to all parties to the subcase:
Matthew Olivas (Seller) —... Overnight mail
Desert Hot Springs _X_ regular mail
Rogerson ID 83302 — hand-delivered
___ facsimile
WaterOne Enterprises LLC (Purchaser) — overnight mail
251 Versailles Ct _X_ regular mail
‘Tracy CA 95376 — hand-delivered
‘ ___ facsimile
) Ling and Robinson (Attorney) — Overnight mail
615 “H” St X_ regular mail
PO Box 396 —__ hand-delivered
Rupert ID 83350-0396 ___ facsimile

4:?\133\\«,;\?.41’14.,\?‘-%;. /




EXHIBIT F

RECE!vewu

STATE OF IDAHO MAR 17 2007
DEPARTMENT OF WATER RESOURCES o
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIE oo

om Raglon

Form 42-248/42-1409(6) July, 2000

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be retumned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim Nofs). Split Right Nofs). Claim No(s). Split

51-dp37

2. The following REQUIRED information must be submitted with this form:

A. Theappropriate FILING FEE. See instructions for fee amounts. N I A

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former WA 7F/2 O /V E F/V Z LLC

Owner/Claimant(s) 3 7 i % 4{0” W /O/J U L,T,U gjgy 7
& New Owner/Claimant(s) /D U /‘2 / 7 < S\ w E s //'—
Name Coniector (Check one): [ ) and, [ J or, [ ] and/or
New Mailing Address 379 &~ Moo Vs

City, State and ZIP Code P AJ., ya L?/ I‘\ﬂ g ‘375'/ 7

New Telephone Number Q&SE Zz[g S‘/ @ _ Q 5<2 7
Date you acquired the property 3 - / 2 -0 2

RECEIVED

MAR 13 2002
COPY ATER RESDLRCES

vime = P

[at:



Form 42-248/42-1405(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount, If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet perannum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total pd]

D

ONLes

/ [V
Signature of New Owner(s) or Claimant(s) VW

(inciude titie if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only ‘
Received by Date Fee
Receipted by Date Receipt No.

Processed by AJ Date WR Date




For Value Received =~ Waterone Enterp

Do hereby convey, release, remise and forever q

address 1s 359 North 400 West
the following described premises, to-wit:

238&38

Together with their appurtenances.

Dated:
QIR

ke 27

QUITCLAIM DEED

unto Purity Sweet Inc., A Idaho Corporation
Paul, Idaho 83347

SEE EXHIBIT “A” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE AND MADE A PART HEREOF.

nises LL.C

uit claim

FILED - RECORDED
02 JAH 22 PH 2:50

Member /)?%atero% %fterpnses LLC

STATE IDAHO COUNTY OF %ES
m iy, m/"\}

On this {7 ch
before me, a notary public in md‘
personally appeared §\\ u“"“- ( %,
O A5
P
) 045 §
known to me to be the persoﬁ ,,""" é&(\ﬂl\\\e‘
grantor subscribed to the Wlﬂ'uﬁ/
acknf wledged to me that execufiéd dm‘“same
\,L&JL_, {

ot

Residing at A0S E, M,sz,

£3347.

STATE IDAHO COUNTY OF OWYHEE
02 I hereby certify that his instrument was filed for

record at the request of

at minutes past o’clock m.,
Thus day of
19 ,in my office, and duly recorded in Book of

Deeds at page

Ex-Officico Recorder

By
Deputy.

Fees $
Mail to:

Comm. Expires .3 - 200S

¥ 031367




1AM

[y

A parcel of land within the West Half of the Northwest Quarter
(W¥NWY) of Section 24, Township 16 South, Range 9 East, Boise
Meridian, Owyhee County, Idaho, and more particularly described as
follows:

COMMENCING at a brass-cap marking the Northwest corner of
Section 24, Township 16 South, Range. 9 Rast, Boise Meridian;

THENCE South 54°09’ East, 859.6 feet to the true point of
beginning;

THENCE South 34°13’' Bast, 560.0 feet;

THENCE South 55°47’ West, 1230.7 feet to the west boundary of
sald Section 24; '

THENCE North 0°13’ Eagt, 678.9 feet along the west boundary of
said Section 24;

. _THENCE North 55°47’ RBast, B846.9 feet to the True Point of

Beginning. :

EXCEPTING TﬁE FOLLOWING DESCRIBED 2 PARCELS QOF LAND:
PARCEL NO, 1:

A parcel of land in ﬁhe NWY, Section 24, Township 16 South, Range
9 East, Bolse Meridian, being more particularly described. as
follows: ‘

BEGINNING at the NW corner of the NWY of Section 24, Township
16 South, Range 9 Rast, Boise Meridian )

THENCE running South 0°12’33" West for a distance of 358.0
feet to a point; )

THENCE running South 35°36’34" Bast for a distance of 512.9
feet, said point is the TRUE POINT OF BEGINNING, said point is also
the SW corner of Lot 1, Block 12 of Murphy Hot Springs Subdivision
No. 1 as recorded in Owyhee County Courthouse;

THENCE South 26°30‘' Bast for a distance of 124.28 feet;

THENCE North 56°28' Rast for a distance of 189.61 feet;

THENCE North 46°27' West for a distance of 128.32 feet to a
point, which lies on the Southerly boundary of said Murphy Hot
Springs Subdivision No. 1;

THENCE South 55°47‘’ West for a distance of 145.43 feet, along

the Southerly boundary of Lot 1, Block 12, Murphy Hot Springs
Subdivision No. 1 to the TRUE POINT OF BEGINNING.

PARCEL NO, 2:

A parcel of land in the NWY of Section 24, Township 16 South, Range
9 Bast, Boise Meridian, Owyhee County, Idaho, described as follows:

BEGINNING at the Northeast cormer of Lot 28, Block 7, Murphy
Hot Springs Subdivision No. 2, Owyhee County, Idaho;

THENCE North 34°13/00" West 37.5 feet to a point;

THENCE South 55°47'00" West 85 feet, more or less, to the East
Bank of Jarbidge River;

.THENCE in a Southeasterly direction 37.5 feet, more or less,
to the Northwest cormer of Lot 29, Block 7 of Murphy Hot Springs
Subdivision No. 2;

THENCE North 55°47'00" Rast 60.8 feet to the Point of
Beginning.

TOGETHER with 0.060 (cfs) of water evidenced by IDWR Water Right
Number 51-04037. ,



Kimbell D. Gourley/ISB 3578

Derrick J. O’Neill/ISB 4021

JONES + GLEDHILL « HESS « ANDREWS «
FUHRMAN ¢ BRADBURY & EIDEN, P.A.

The 9™ & Idaho Center

225 North 9" Street, Suite 820

P. O.Box 1097

Boise, Idaho 83701

Telephone: (208) 331-1170

Facsimile: (208) 331-1529

Attomneys for Plaintiffs

EXHIBIT G

FILED
~——AM. DDSpu,

DEC 11 2001

CYwirin EATON, CLERK

LAURIE FREDERICK
Deputy Clerk

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE

WATERONE ENTERPRISES, LLC, A
California Limited Liability Company,
THOMAS SCROGGINS, an individual,

ANNDAINTA CANAVTEDA mm b iy idy s
and VIRGINIA CANAVERQC, an individual,

Dlaintiffe
I ICH AN

VS.

AAATTUIZVAL ME N/AQ memd TOINIA AL N/AQ
IVIMU T e vV A VN Gl NN U VMY,

)
)
)
)
)
)
)
)
)
)
husband and wife; SYLVIA OLIVAS, an )
individual, JOSEPH SHELTON, an )
individual, C. CRELLIN SCOTT, an )
individual, DON DOZIER, an individual, )
NANCY DOZIER, an individual, BRENT )
DOZIER, an individual, DANNY )
CRYSTAL, an individual, TRUST )
COMPANY OF AMERICA, and HIGH )
DESERT RESOURCES, LLC, an Idaho )
limited liability company, PURITY )
SWEET, INC., an Idaho corporation, )
and/or JOHN DCES 1-10 AS )
RESIDENTS OF: )

CaseNo. LV D\ - D2M0D

VERIFIED COMPLAINT



A parcel of land within the West Half of the
Northwest Quarter (W1/2NW1/4) of
Section 27, Township 16 South, Range 9
East, Boise Meridian, Owyhee County,
Idaho, and more particularly described as
follows:

COMMENCING at a brass-cap marking
the Northwest comer of Section 24,
Township 16 South, Range 9 East, Boise
Meridian;

THENCE South 54°09' East 859.6 feet to
the true point of beginning;

THENCE South 34°13’ East, 560.0 feet;
THENCE South 55°47' West , 1230.7 feet
to the west boundary of said Section 24;
THENCE North 0°13’ East, 678.9 feet
along the west boundary of said Section
24;

THENCE North 55°47’ East, 846.9 feet to
the True Point of Beginning.

EXCEPTING THE FOLLOWING
DESCRIBED 2 PARCELS OF LAND:

PARCEL NO. 1:

A parcel of land in the NW1/4, Section 24,
Township 16 South, Range 9 East, Boise
Meridian, begin more particularly
described as follows:

BEGINNING at the NW comer of the
NW1/4 of Section 24, Township 16 South,
Range 9 East, Boise Meridian

THENCE running South 0°12'33” West for
a distance of 358.0 feet to a point;
THENCE running South 35°36'34” East
for a distance of 512.9 feet, said point is
the TRUE POINT OF BEGINNING, said
point is also the SW corner of Lot 1, Block
12 of Murphy rot Springs Subdivision No.

Vvvvvvvvvvvv\_/\./\/\./\/\/vvvv\-/\_/vvvvvvvvvvvvvvvvvvvv



1 as recorded in Owyhee County
Courthouse;

THENCE South 26°30’ East for a distance
of 124.28 feet;

THENCE North 56°28' East for a distance
of 189.61 feet;

THENCE North 46°27° West for a
distance of 128.32 feet to a point, which
lies on the Southerly boundary of said
Murphy Hot Springs Subdivision No. 1;
THENCE South 55°47" West for a
distance of 145.43 feet, along the
Southerly boundary of Lot 1, Block 12,
Murphy Hot Springs Subdivision No. 1 to
the TRUE POINT OF BEGINNING.

PARCEL NO. 2:

A parcel of land in the NW1/4 of Section
24, Township 16 South, Range 9 East,
Boise Meridian, Owyhee County, idaho,
described as follows:

BEGINNING at the Northeast corner of
Lot 28, Biock 7, Murphy Hot Springs

Subdivision No. 2, Owyhee County, Idaho;

TrcNCE iNorin 54°13°00" VWest 37.5 feetl
to a point;

THENCE South 55°47°C0” West 65 fest,
more or less, to the East Bank of Jarbidge
River;

THENCE in a Southeasterly direction 37.5
feet, more or less, to the Northwest comer
of Lot 29, Bock 7 of Murphy Hot Springs
Subdivision No. 2;

THENCE North 55°47°00” East 80.8 feet
to the Point of Beginning.

Defendants.

VERIFIED COMPLAINT, Page 3
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COMES NOW the Plaintiff, by and through its attomeys of record, Jones * Gledhill
+ Hess + Andrews + Fuhrman ¢ Bradbury & Eiden, P.A., and for a cause of action against
Defendants hereby complains and alleges as follows:

L
JURISDICTION AND VENUE

1. Plaintiff Waterone Enterprises, LLC, a California limited liability company
("Waterone"), is the owner of the real property located in Owyhee County, ldaho, and
mere particularly described in paragraph 15 below.

2. Plaintiff Thomas Scroggins ("Scroggins”) is an individual who at all times
relevant hereto resided in California and asserts an ownership in Waterone.

3. Plaintiff Virginia Canavero ("Canavero”) is an individual who at all times relevant
hereto resided in California and asserts an ownership in Waterone.

£

MNa
LGl

endants Matthew Olivas and Trina Olivas, husband anc wife, are individuals

4.
who at all times relevant hereto resided in Owyhee County, Idaho.

5. Sylvia QOlivas is an individual who may claim an interest in and to the Property.

[ ~Amemia
i

LIPS - ChAAlda o
. VUOCT i W

A e At s v~ Al - vt
11IGILw L 1D Qi i iaviudal i

the Judgment.

7. C. Crellin Scott is an individual who may claim an interest in and to Waterone or

the Judgment.

8. Dcn Dozier is an individual who may claim an interest in and to Waterone or the

Judgment.

A e ey



9. Nancy Dozier is an individual who may claim an interest in and to Waterone or
the Judgment.

10.Brent Dozier is an individual who may claim an interest in and to Waterone or
the Judgment.

11.Danny Crystal is an individual who may claim an interest in and to Waterone or
the Judgment.

12.Trust Company of America is a Colorado Corporation, which may claim an
interest in the Judgment.

13.High Desert Resources, LLC is an ldaho limited liability company, which may
claim an interest in and to the Property, Waterone, and/or the Judgment.

14. Purity Sweet, Inc., is an Idaho corporation that may claim an interest in and to
the Property.

15.Does 1-10 are occupants of the property located at (the “Property”):

A parcel of land within the West Half of the Northwest Quarter (W1/2NW1/4)

of Section 27, Township 16 South, Range 9 East, Boise Meridian, Owyhee
County, Idaho, and more particularly described as follows:

f(\--.u..._. ~

COMNMENCING at a brass-cap marking the Noitniwest comer of Section 24,
Township 16 South, Range 9 East, Boise Meridian;

THENCE South 54°09" East 859.6 feet to the true point of beginning;
THENCE South 34°13’ East, 560.0 feet;

THENCE South 55°47" West, 1230.7 feet to the west boundary of said
Section 24;

THENCE North 0°13' East, 678.9 feet along the west boundary of said
Section 24;

THENCE North 55°47' East, 846.9 feet to the True Point of Beginning.
Together with all water rights.

EXCEPTING THE FOLLOWING DESCRIBED 2 PARCELS OF LAND:

VERIFIED COMPLAINT, Page 5



PARCEL NO. 1:

A parcel of land in the NW1/4, Section 24, Township 16 South, Range 9
East, Boise Meridian, begin more particularly described as follows:

BEGINNING at the NW comer of the NW1/4 of Section 24, Township 16
South, Range 9 East, Boise Meridian

THENCE running South 0°12'33” West for a distance of 358.0 feet to a
point;

THENCE running South 35°36°34” East for a distance of 512.9 feet, said
point is the TRUE POINT OF BEGINNING, said point is also the SW corner
of Lot 1, Block 12 of Murphy Hot Springs Subdivision No. 1 as recorded in
Owyhee County Courthouse;

THENCE South 26°30’ East for a distance of 124.28 feet;

THENCE North 58°28' East for a distance of 189.61 feet;

THENCE North 46°27" West for a distance of 128.32 feet to a point, which
lies on the Southerly boundary of said Murphy Hot Springs Subdivision No.
1;

THENCE South 55°47' West for a distance of 14543 feet, along the
Southerly boundary of Lot 1, Block 12, Murphy Hot Springs Subdivision No.
1 to the TRUE POINT OF BEGINNING.

PARCEL NO. 2:

A parcel of land in the NW1/4 of Section 24, Township 16 South, Range 9
East, Boise Meridian, Owyhee County, Idaho, described as follows:

BEGINNING at the Northeast comer of Lot 28, Block 7, Murphy Hot Springs
Subdivision No. 2, Owyhee County, Idaho;

THENCE North 34°13'00” West 37.5 feet to a point;

THENCE South 55°47°00” West 65 feet, more or less, to the East Bank of
Jarbidge River;

THENCE in a Southeasterly direction 37.5 feet, more or less, to the
Northwest comer of Lot 29, Bock 7 of Murphy Hot Springs Subdivision No.
2

THENCE North 55°47'00” East 80.8 feet to the Point of Beginning.

VERIFIED COMPLAINT, Page 6



QUIET TITLE AND SLANDER OF TITLE TO THE PROPERTY
(1.C. § 6401 et seq.)

16.Matthew Olivas and Trina Olivas (collectively "Olivas") formerly owned the
Property.

17.0livas filed for relief under Chapter 7 Bankruptcy Code on or about July 13,
2000, Case No. 00-01741 ("Bankruptcy Proceeding"). The Chapter 7 Trustee, Lois
Murphy, in the Bankruptcy Proceeding sold the Property to Waterone on January 12,
2001, pursuant to a Deed executed and delivered by the Chapter 7 Trustee to Waterone.
A true and correct copy of the Trustee’s Quitclaim Deed transferring the Property is
attached hereto as Exhibit A, and incorporated herein by reference.

18. Waterone is the fee simple owner of the Property.

19. Subsequent to such transfer by the Chapter 7 Trustee to Waterone, some of the
Defendants have asserted an ownership interest in the Property, and attempted to convey
an interest in the Property.

20.0n July 25, 2001, Matthew Olivas, Joseph Shelton, C. Crellin Scott, Don Dozier,
Danny Crystal, and Brent Dozier attempted to convey an interest in the Property to Purity
Swest, Inc.

21.Other conveyances may have occurred by and between the Defendants.

22.Defendants have wrongfully, unlawfully, and improperly created a cloud upon
Waterone's title to the Property, and thereby slandered the title to such Property.

23.Waterone seeks a judgment decreeing that it holds fee simple title to the

Property and that the Defendants have no right, title, or interest in the Property.

VERIFIED COMPLAINT, Page 7



24.1n addition, Waterone has been damaged in an amount to be proven at trial as a
direct and proximate cause of the Defendants' slander of title.
Il
ACTION FOR EJECTMENT AND RESTITUTION OF PROPERTY
25.Plaintiff was entitied to possession of the Property from and after the date of
sale, January 12, 20011
26. Defendants have failed and refused to surrender the Property.
27.Because of Defendants’ failure and refusal to surrender the Property, Plaintiff is
entitled to an amount equal to the fair rental value of the Property from January 12, 2001,
through the date of eviction, in an amount to be proven at trial.
28.Waterone is entitled to have the Defendants evicted from the Property.
Iv.
ACTION TO QUIET TITLE AND FOR DECLARATORY JUDGMENT AS TO
OWNERSHIP OF WATERONE
(1.C. § 8-401 et seq. and § 10-1201 et seq.)
29. That Scroggins and Canavero on June 30, 2000, formed Waterone and are its
sSole mempers and managers.
30.That Matthew Olivas, Joseph Shelton, C. Crellin Scott, Don Dozier, Danny
Crystal, and Brent Dozier may assert they are part owners of Waterone.

31.Waterone seeks the Court to enter a declaratory judgment decreeing that

Scroggins and Canavero are the sole members and managers of Waterone.

VVERIEIEDN ANOMDI AINT Pane R



V.

ACTION FOR DECLARATORY JUDGMENT AS TO OWNERSHIP OF THE JUDGMENT

32.0n or about February 4, 1994, Syliva Olivas, as grantor, executed in favor of
Harry B. Showalter and Anita Showalter, husband and wife, as beneficiaries, a Deed of
Trust on the Property to secure an outstanding loan obligation.

33.0n May 12, 2000, an Amended Order, Judgment of Decree of Foreclosure was
entered in favor of Harry Showalter and Anita Showalter ("Showalters"), and against Sylvia
Olivas, Matthew Olivas, and Trina Olivas, in relation to the aforesaid loan obligation and
deed of trust, which judgment authorized the Showalters to foreclose upon the Property.

34.0n or about October 5, 2000, the Showalters executed an Assignment of Cause
of Action on Assignment of Deed of Trust in favor of Trust Company of America and High
Desert Resources, LLC, whereby the Showalters conveyed all their right, title and interest
in and tc the Judgment.

35.0n or about October 24, 2000, High Desert Resources, LLC, executed in favor
of Joseph Shelton a certain Assignment of Trustee and Security Agreement in order to

~ ranAUaant AF e ~Af COAN AAN
N g W N

Amiien e A QY- inbl manimmmaarnt Aarntad ta AAanvay sk
WAl O ‘\Jrlujlllv‘ DL I Ny | W S\-‘IAI M Nl ) ) v PN AN (A= N l'\d! . l'vl )

ich ccsignme cted to
Desert Resources, LLC's interest in the Judgment to Joseph Shelton.

36.0n or about February 26, 2001, Joseph Shelton, C. Crellin Scott and Nancy
Dozier, executed in favor of Waterone a certain Assignment of First Mortgage Obligation,
which conveyance scught to convey the Judgment to Waterone.

37.0n or about July 25, 2001, Joseph Shelton, C. Crellin Scott, Don Dozier, Danny

Crystal, and Brent Dozier attempted to convey to Purity Sweet, Inc. the Judgment.

VERIFIED COMPLAINT, Page 9



38.0ther conveyances by Defendants of the Judgment and its related loan
documents may have occurred.

39. Waterone requests the Court to enter a Declaratory Judgment decreeing who is
the rightful holder or owner of the Judgment and the obligations evidenced thereby.

VL
ATTORNEYS FEES

40.Because of Defendants’ slander of title to the Property, and assertion of
ownership in Waterone or the Judgment, Waterone has been required to retain the law
firm of Jones + Gledhill + Hess + Andrews ¢ Fuhrman < Bradbury & Eiden, P.A to
represent it in this action and is entitled to an award of attorney’s fees pursuant to ldaho
Code §§ 12-120, 12-121 and other applicable ldaho statutes, in the amount of $4,000.00 if
this matter is not contested and for such other and further relief as the court may deem
appropriate if this matter is contested.

WHEREFORE, Waterone prays for judgment against Defendants as follows:
COUNT I

ra idmrmaant Aaarasin~ that WA ~darAarma et fan cirn
L R L R A I B = T B R A A R

and that the Defendants have no right, title, or interest in the Property;

B. For damages in an amount to be proven at trial for slander of title.

COUNT 2:

C. For surrender of the Property and the eviction of the Defendants from the

Property.
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D. For damages in an amount equal to the fair rental value of the Property from
January 12, 2001, through the date of eviction of the Defendants from the Property.
COUNT Il

E. For ajudgment decreeing that Scroggins and Canavero are the sole owners of
Waterone and that the Defendants have no right, title, or interest in Waterone.

COUNT IV
F. For a judgment decreeing who is the owner of the Judgment.

ALL COUNTS

G. For attorney fees and costs in the amount of $4,000.00 if judgment is entered in
this matter by detault and for such further and reasonable sums as the court may deem
just if this matter is contested.

H. For such other relief as the court deems just and equitable.

DATED this jféay of December, 2001,

JONES + GLEDHILL « HESS + ANDREWS «
FUHRMAN « BRADBURY & EIDEN, P.A.

ﬁ Vgl .’“‘7 . ~

,.

KnmbelID Gouri th Fl"l’"l
Attormeys for Plai

By
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VERIFICATION

STATE OF IDAHO )

. SS.
COUNTY OF ADA )

THOMAS SCROGGINS, being first duly sworn, deposes and says:

That he is the manager/member for Waterone Enterprises, LLC, the Plaintiff herein;
that he has read the foregoing Complaint, knows the contents thereof, and believes the
same to be true and correct to the best of his information, knowledge and belief.

\_/ a
QNeres Demo OB
THOMAS SCROGGINS

Dz
SUBSCRIBED AND SWORN to before me this j day of-Nevember 2001.

', PRES "
“G RRESCo,

SE Y Notary Publle’for
§5F5 JTARY ‘-,*“._ Residing in M
i + - % 3 Commission expires r// ;7_ o
2 BN S
5

//O"

s

H

H

s

-A

O PlB/
s, PURY
" .

"‘

'7
452‘

'I:P .:...".‘ \0
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gt
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EXHIBIT

TRUSTEE'S QUITCLAIM DEED

THIS INDENTURE, Macde as of this 17th day of January, 2001, by and between Lois X. Murphy, frustze,
(“Grantor"), and Waterone Erterprises, LLC ("Grantee"), at 251 Versailles Ct,, Tracy, CA 95376.

WITNESSETH:

WHEREAS, Grantor was duly and regulascly agpointed as qualified trustee of the bankrupiey 2swzte of Matthew
Clivas and Trini R. Olivas (“Debtors™), being bazlkcuptcy Case No. 00-01741, now pending in the United Sutes
Bankruptcy Court for the Diswict of Idzho; and,

WHEREAS, The wustes Grantor has autherity to sell property of the estate pursuantto 11 USC363(9)(1) and
said Notice of Sale by Trustes was filed with the bankruptcy court on December 15, 2000 with a ¢uly nodeed aucton
held on January 12, 2001;

WHERZAS, Grzrtor sold and Grantee purchased at said aucdon wharsver rights the tankruptcy sstzie may
have had ir reai property of the Debtors being subject to an Amended Order, Judgment and Decree of Foreciosure filed
~lie i~ IDC llamns amAd

Niav 122000 and varcus otlier ans and mmasyebomnonac i
vAGY 14, £VUV ala Vanious Ouie! 4eils aul CaOlUInDTATITES INCIUQInE s 4835 aag,

NOW, THEREFORE, for valuable considerztion received. Grantor does hereby release and guitclaim to
Grantee, its successors and assigus forever, any right, ©iie, interest, and sswaze the debtors and the bankruptey estate may
have had by overation of law or otherwise in and to the feliowing reai property situated in Owyhee, Idahe, described as
follows:

See Exhidit A attached.

‘ Said conveyancs is mads subject to ail iens and encumbrances of any kind remainicg ¢n the properzy and is
* further made without any warrantes of titt2, condicon, marketability, habitbility, fimess or any other express or implied
warranty. Grantor does not warrant that the bankzzptey estate had any such interest. The property is conveyed "AS IS

and WHERE IS". 2

"Aois K. Murphy, f:ust:

IN WITNESS THEREQF, Signed:

STATE OF IDAHO ) RECORDING INFORMATION:
) ss.

County ot Ada )

Onhis / /7 day of Tanuary, 2001, before
me, the undersigned, a Notary Public in and for said
State, personally appeared Lois K. Murphy, known -
or identified to me to be the perscn whose nare is w
subscrived 10 the within insorument, as Trusice in i,
Banlimuptey for Mamhew Clives azd Trici R. QOlives, S
and ackaowledged to me thar he executed the same as $ ‘
in his own pame as Trustee in said Bankruptey. l§~_§

IN WITNESS THEREOF, I have hereuns

set my hand and affixed wyf6ificial seal as of the day R =
nd year/in s cenificaieirst above wrinen. X = =
@"//A( '(_/4( y £ 7 /[‘ZJ "F\\, "(:_:
L] [ A 7] . = l\ i

~— \ ~

Notarv Public of4daho
) Residirg in Boise, Idaho
» - *r,, Commission Expires: -27-01

,
P

Vi

S 4VAY 4

6EEGES

6 Y61 VR TO

£l

2-03714
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EXHIBIT "A"

A parcel ol land withiz e West Hal?! cf the Ncrihwesa: Cuartes
(WXNWY; ©f Seciizn 34, Township 16 Boutl, Range 5 a3, Bolse
Meridian, Cwyhee Counly, Idako, and mors pactticularly descrited as
follows: :

COMENCIRG a: a ETags-cap XarXing tle Korzhwes: corner of
Seczien 24, Township 18 South, Range 9 Bas:, Bclse Meridian;

TAINCZ Jeurh 5409 Raxt, §S53.6 feqt T the t-ue point of
beginaing; -

THENCI Sourk 34°13' Rass, £350.0 faer;

TAENET Jcucth 2247 Xaexi, 1230.7 laez t3 the west dcundary of
aaid gSactiexn 2¢;

TEINCT North 012’ 2ast, 678.3 fear 2leng the wes: boundasy of
sald Z¢ziico 24 .

THENCR Rerzhm 55047’ Xaaz, 348.3 fsat o> ths Truas Point ol
Beglaniasz.Together with all watar rights svidencad by watar right numters

IXCIPTING THI POLLOWING DESCRIIZ 3 PARCILY CF Lans: 81-04037, AS1-04037
PARCIL NG 3 and A51.127g0

paTcul cf2 lazd Iin the NWWX, Sactica 24, Township 16 Scuih, Range
3 Tasl, Boligse Negidiaz, ing merer particularly described as
fsilowa:

BEGIMNING iz tha NW cormar of the NWY ¢f Seczls=c 24, Townaniz
1§ Seouth, Raxzga 5 Zaat, Bolze Meridian

TAINTS rummizg Scuth 0612713 Wast for a digtance of 358.0
fael 2 a peine;

THEENCY rumminmg Scut® 35°36°34* Rawt fcr a distancy of 512.F
feez, saic pcin: i the TRUE PCINT OF BEGINNING, said peist 43 alsc
the SW cormar of Lot &, Bloek 12 of Murphy Het Springs Subdivisicn
Re. 1 as recosdad iz Owyhae Czuzty Courthousk;

THENCS Scuzh 3€9307 ERase for a2 diszancz ¢f 1346.35 feer;

THEINCZ Nerzuh 56733 Zast fc0T & diztancs of 183.61 leer;

THENCT Nerzh 4§'27' Weat InT a4 distances of 128.32 feet IO A
peinz, wnich liss oz txe Scutlerly beoundary of sail Murghy Hoo
Spriaga Subdivisicm Ne. 1:

THENCY Scuxh £3%¢7' West for a distance of 145.43 Izet, 2lchg
the Scuthesly beundary cf Loz 1, Bleck 13, Musphy Het 3pTings
Subdivizica Ne. 1 %o the TAUT PCINT OF BIGINNING.

T NG
A parzal ¢f land iz tha NWi of Sectiem 24, Tcwnshiry 16 Scuth, Range
9 Dast, Bcise Meridianm, Cwyhee Ccunty, Idako, describecd aa fsllows:

BISINING ar tha Nostheast csruar of Lot 28, mlock 7, MeIphy
Het Springs Subdivisiszrm No. 2, Cwvybee Cocunmty, Idaho;

TAENCZ Nersih 34°13°CG0° West 37.5 fset t2 a poini;

THINGS Jouth $5%47/8C" Wast 85 fwer, more or less, £ the X3sT
Back of Jarbidye Xives; \

THENCI An a Scuthesszaxrly dizwezica 37.5 fewl, moTe OF .:sa,
to the Ncrthwast conzsmar of Lot 23, BlseX 7 ¢f Musphy He: SpTangs
§ubdivisien Ne¢. 3; ‘

THENCZ Neseh S547°C0" Bast 80.3 feez wz the Point ©
Beginning, :

e

TOGITHER will 0.050 (cf3) of water evidenced by IDWR WazeI Rignt
Number 51-04Q37,

¥



Kevin J. Beaton (ISB #3080)
STOEL RIVES LLP

101 S. Capitol Blvd., Ste. 1900
Boise, Idaho 83702-5958
Telephone: (208) 389-9000
Facsimile: (208) 389-9040

Attorneys for WaterOne Enterprises LLC,
a California limited liability company

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE SRBA ) Case No.: 51-04037
)

Case No. 39576 ) OBJECTION
)

1. NAME AND ADDRESS OF PERSON OBJECTING:

WaterOne Enterprises, LLC, a California limited liability company
251 Versalles Court
Tracy, CA 95376

2. NAME AND ADDRESS OF ATTORNEY, IF ANY:

Kevin J. Beaton

Stoel Rives LLP

101 S. Capitol Blvd., Ste. 1900
Boise, ID 83702-5958

3. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:

Purity Sweet, Inc.
379 N. 400 W.
Paul, Idaho 83347
(208) 438-2529

4. I object to the following elements as recommended in the Director’s Report.
The name and address of the Claimant of Water Right No. 51-04037 should be WaterOne

Enterprises, LLC.

OBIECTION - 1
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5. I object because this water right was not recommended, but should be
recommended with the elements described above.

6. REASONS SUPPORTING OBJECTION(S): See Motion and Affidavit of
Thomas Scroggins.

Dated this 23rd day of April, 2002
STOEL RIVES LLP

ANy

Kevid J. Beaton
Attorneys for WaterOne Enterprises, LLC

OBJECTION -2
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VERIFICATION

State of Idaho )
) ss.
County of Ada )

Thomas Scroggins, duly sworn, upon oath deposes and says:

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1)
and (6) or that I am the attorney for the party/claimant objecting and that I have read this
objection, know its contents and believe that the statements are true to the best of my

knowledge. _ -
THOMAS SCROGGINS v

SUBSCRIBED AND SWORN to before me this _/7“day of April, 2002.

\ N\
W/W 2 N LA
NOTARY PUBLIC in and for the

State of Idaho, residing at:(_n#£. chrc ¢

My Commission Expires: 9-78-4.0
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