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03/25/2004
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 45-4138

NAME AND ADDRESS: HOWARD ROBINSON
2288 WILLIAMSBURG CIRCLE
WEST JORDAN UT 84084

KAREN ROBINSON
2288 WILLIAMSBURG CIRCLE
WEST JORDAN UT 84084

SOURCE: SPRINGS TRIBUTARY: SUMMIT CREEK
QUANTITY: 0.020 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 01/01/1931
POINT OF DIVERSION:
T14S R23E 818 SENESE Within CASSIA County

PURPOSE AND
PERIQD QF USE:
PURPOSE OF USE PERIOD OF USE UANTIT
STOCKWATER 01/01 12/31 0.020 CFs
PLACE OF USE: STOCKWATER Within CASSIA County
Ti4S R23E 518 NESE T145 R23E 520 NWINW
T14S5 R23E 520 NWSW T145 R23E 829 SWNW
T148 R23E S29 NWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time nec
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: Beneficial Use

STOCKWATER; 125 HEAD RANGE CATTLE PARCEL NOS:
T14SR23E187200A T148SR23E203000A T14S5R23E290150A

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Water Right 45-4138 1
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 45-4138 V1

WATER RIGHT NUMBER: 45-4138 W1

Owner Type Name and Address

QOriginal Owner ELIZABETH PAYTON
495 N LINCOLN
OAKLEY, ID 83346
(208)862-3460

LINDA GALLAHAN
PO BOX 164
OAKLEY, ID 83346
(208)862-3864

J HENRY CALLAHAN
PO BOX 164
OAKLEY, ID 83346
(208)862-3864

QOriginal Owner

Original Owner

Current Owner HOWARD ROBINSON
2288 WILLIAMSBURG CIRCLE
WEST JORDAN, UT 84084
{801)450-0126
Current Owner KAREN ROBINSON
2288 WILLIAMSBURG CIRCLE
WEST JORDAN, UT 84084
(801)450-0126
Qriginal Owner CHARLES M PAYTON
495 N LINCOLN
OAKLEY, ID 83346
(208)862-3460
Priority Date:  01/01/1931
Basis: Beneficial Use
Status: Active
Sourca Tributary
SPRINGS SUMMIT CREEK
Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 01/01 to 12/31 0.020 CFS

Total Diversion: 0.020 CFS

Location of Point(s) of Diversion

SPRINGS SE1/4NE1/4SE1/4 Sec. 18, Twp 145, Rge 23E, B.M.
CASSIA County
Pl of Use
STOCKWATER
Twp Rge Sec | NW Sw SE
NW | swW E]NW]|

NE ] |
INEINW|SW| SE] NE|NW|SW| SE | NE|N
148 23E 18= i |I

|2
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 45-4138 V1
148 23E 20 | | X | X |
I I I |
145 23E 29 | | X | |
1 | | o |

Conditions of Approval:

1. C05 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION
42-1425, IDAHO CODE.

2. €18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT 1S NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

4. N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER
DAY.

Remarks:

1.  Explanatory STOCKWATER; 125 HEAD RANGE CATTLE PARCEL NOS: T145R23E187200A
T14SR23E203000A T14SA23E290150A

Comments:

1. SSHERMAN  2/6/1998 LEGAL DESCRIPTIONS
Comment: CLAIMANT MARKED POUs ON MAP OF T14SR23E, BUT IGNORED MAP OF T14SR22E. CLAIMANT
WROTE "5500 FEET OF PIPE" ON MAP, BUT IF POUs ARE CORRECT, IT WOULD BE MUCH MORE.

2, CTIMM  9/14/1899 OWNERSHIP CHANGE

Comment: 9/14/99, CHANGED OWNERSHIP: CALLAHAN TO PAYTON AS PER FORM 1409 AND WARRANTY DEED
RECD 9/24/98. C.T.

3. jroberts  325/2004  Basis of Recommendation
Comment: Recommendation based on map returned by claimant showing location of troughs in this pipeline system. Will
be limited to 0.02 cfs per BW12 and the standard conditions for deminimus stockwater claims.
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STATE OF IDAHO Aea
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DEPARTMENT OF WATER RESOURCES bgp Ve,
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP ™, /9 g7, "
‘ Soy % I,
Please print or type. Attach pages with additional information. Instruetions are included at the end of this form. Wf"@fa ae;’;oq\’-‘sowes

[ncomplets forms will be retumed.

L. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List
Just the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by
checking in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water
right in which case division of the existing water right or adjudication claim record will ba required.

Water Adjudication Water Adjudication

Right No(s). ‘ Claim No(s). .. Split Right No(s). Claim No(s). Split

- 45-780 No 45-4138 No__

45-79U No_ 45-898 No

_45-88 No S

- 45-92B No_ _
45-10598 No .

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit 2 USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former _ Charles M. Payﬁon and Elizabeth Pavton
Owner/Claimant(s) 476 North Lincoln
Cakley, ID 83346
4, New Owner/Claimant(s) Howard Robinson and Karen Robinson
Name Connector (Check one): [ Jand, [} or, [ ] and/or
New Mailing Address 22688 Williamshirg Circle
City. State and ZIP Code West Jordan, UT _ 84084
New Telephone Number ( 801)_450-Oiat,

Date you acquired the property January 12, 2004




Fermn 43-248042-1 40945} Juiy, 1000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in
item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. I the change in ownership divides the water righi(s) among
multiple owners, you must describe. in detail, your portion of each water right after the change. Fill in the appropriate
spaces in the box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page
as necessary). If your quantity of water is greater than a proportionate split, you must attach documentation to show
Justification for a larger amount. [f you are not sure how to identify your portion of the original water right or adjudication
claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the night(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Cther

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Voilume Description
(cubic feet per second or acre-feet per annumy) (acres, number and type of stock, homes, etc)

Irrigation
Stock
Domestic
Other
Total
Signature of New Owner(s) or Claimant(s) _ﬁmm_cw
(include title if applicable) Howard Robinson ' -
W‘\s\m\ Sy Byi. wa&@ohumx
Karen Robinson Howard Rckinson, her Attormey-in-Fact

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
[IDWR to correspond with him/her for all matters refated to your claims.

For Office Use Only
Received by/m O Date ?)US \Dl/l Fee

T

Receipted by, , Date Receipt No.

Processed by #&Lﬁ_{%ﬁ_m Date ’6!9@[0 4 WR Date

i
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MEMORANDUM OF UNDERSTANDING

Come now Howard Robinson and Karen Robinson, husband and wife, and
Charles M. Payton and Elizabeth Payton, husband and wife, who, incident to closing
pursuant to that certain notice of exercise of option dated December 1, 2003, hereby
stipulate and agree:

1. The following water rights shall be transferred by the Seller to the Buyer at
the time of clesing:

45-78U, 45—79U, 45-88, 45-89B, 45-92B, 45-10598, and 45-4138.

2. Raobinson shall file a claim for stock water rights on Birch Creek and
Critchfield Springs pursuant to the letter from the Department of Water Resources
dated May 2, 2003. If proof of beneficial use becomes necessary, Paytons will
cooperate in offering the proof.

3. The option contract provides for the sale and transfer of water right number
"43-92" representing one-third (1/3) of the waters of Critchfield Springs not exceeding

one-hundred (100) inches. There are actually two water rights on Critchfield Springs

owned by Payton: 92A and 92B. Each water right is for one-hundred (100) inches or

_ V5-GLE 1565, £+
one-third (1/3) of the flow, whichever is less, and h{appunenaﬁt Yo Section
" HR KB by HR

three, Township 14 South, Range 22 East. Only right number 45-92B has been sold
and will be transferred at the time of closing.

to,é cha’etw ty lt' shafes ofQakleyASanal

aid 45-820. i5

? to\be fifed with the

¢ partigs wil ’f_;le the fAappl
w—-@’é;}/r’ }‘j ,J

/

HR KR by HE

ation and cooperate

MEMORANDUM CF UNDERSTANDING - Page 1
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5. Robinson desires to sell four (4) 1.1 acre lots for residential development

and two dry corners representing less than ten acres. Payton agrees to execute
partial releases on each of the residential lots for payment of Two Thousand Five
hundred dollars ($2,500.00) to be treated as a pre-payment on the underlying note.
Payton agrees to execute partial releases on the dry corners for payment at the rate
of Five hundred Dollare ($500.00) per acre, also to be treated as a pre-payment.
Before release the parcels shall be surveyed. Robinson understands the property is
subject to mortgage in favor of a prior owner, now deceased, which Payton does not

have the authority to release.

Dated this 2" day of Yo u.or o/ 2004,

Hown A Gabwar—

Howard Robinson

'KQJ\&J’V\ G&\/V\gﬁ\j\ bt;\ Neword R&tﬂm!‘*

Karen Robinson PoA

LT L7 6 Sy B

Charles M. Payton ./~

Sl it /’;é:u

Elizabeth Payton

MEMORANDUM OF UNDERSTANDING - Page 2
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OPTION AND CONTRACT FOR SALE QF REAT, DPRODERT:

This Agrsement is made and entaered intec betwesn CHARLES M.

PAYTON and ELIZABETH PAYTON, husband and wife, of 495 North Lincoln

———

Oakley, Idaho 83346 (Pavtons) and HOWARD ROBINSON and RAREN ROBINSON.

tusband and wife, whose address is 2288 Williamsbur Circls, Westc
Jordan, Utah 84084 (Robinson;).
RECITALS

Robirscns desire to enter into an .eption to purchase ths raz:
propexty described on Exhibit A (rsal property), water rights
described on Exhibit B (water rights) and grazing rights describegd om
Exhibit C {(grazing rights) from Paytons, and Paytons degire o gra::f
o Robinscns an optiocn The parties desirs to set forth the terms c{

the purchase agresment, should Rcbinsons exXsrcise the option.

The parties desirs to set forth the tarms of their agrsement iz
writing. Based upon the foregoing, the parti=ss agrae: ;
i

1. QOPTION: Robinsons agree to pay to Paytons Twenty-fzsur
Thousand Dollars ($24,000.00) in consideration of Payvtons granting tc
Robinsons an option to purchass the real property, water rights a-d
grazing rights. Payment of the option consideration shall be mads i-
monthly installments of Two Thousands Dollars ($2,000.00) =2zch ;

commencing January 1, 200L and continuing on the first day of zach

QPTLON AMD CONTRACT POB SALZ OF BEAL 2ROPERTY - Page 1
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montch thereafter until all option consideration i
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Pavment shall be made dirsctly to Paytons.

2. GRANT OF OPTION: Should Robinsons make all payments o

cption consideration as described above and fully perform all ta»ms
and conditions of that lsase entered into between Paytons and
Robinsons describing the real property, water rights, and grazing
rights, Pavtons gfant Lo Robinsons an option o purchase.the real
property, water rights and grazing rights pursuant to the terme of

this agreement.

3, EXERCTISE OF QPTION: Should Rekbinseons desire to

exercise the option, Robinscns shall notify Paytens in writing,

between July 1., 2003 and December

Escrow as the holder of the escrow described in this agreement.

4. ESCROQW: Upon signing of this agreement by all partiss,

the parties agree to OFen an escrow at Land Title & Escrow, Inc.,
Burley, Idahco. The parties agree Lo executa and deliﬁer to the
escrow holder, for safe keeping, all documents raguired in order o
close the sale described in this agreement . Should the option not
exercised as described in this agreement, all deocuments in escrow

shall be turned over to Pavtons upon Payvtons'’ reguest. Should tha

(h

poes

S a

Q)

option be exercised as describad in this agrsement, the parti

)

QPTIONW AND TONTEACT TOR SALE OF REAL CROPERTY - Page

I
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that either party may notify Land Titie & Escrow, Inc. to nrspars =go
closing as described in this agreement and agree that Land Ticle &
Escrow, Inc. shall retain possession of all documents pursuant to th
terms of this agreement.

All payments of the purchase price shall be paic through
the escrow account. Each party shall pay one-half of the escrow
cpening fees and fhe periodic charges imposed by the escrow holdex.

SHOULD THE OPTION BE EXERCISED AS DESCRIBED IN THIS
AGREEMENT, THE FOLLOWING SALE TERMS SHALL APPLY:

5. BSALE: Paytons agrae to sell and convev tc Robinsorns

and Robinsocons agrse to buy the rezl property, water rights, and

grazing rights from Pavtons.

5. PURCHASE PRICE: Robinsons agrze to pay to Payvtons for
the real property, wéter rights, and grazing rights Six Hundrad
Sixty-eight Thousand Nine Hundred Ninety-nine Dollars Thirtv-taras
Cents ($668,999.233) in lawful ﬁoney of the United States of imerica,
in the manner fellowing:

6.1. One installment of Sixty-eight Thousand Fivs

Hundrad Fifty Dollars Fifteen Cants (568,550.15}) each year commencing

i1y
(¥
3

ac

L

b

January 1, 2005 and continuing on the first day of Januarv o

cr

year theresafter. Each payment shall include interest on the unpaid

7 the firgr

o0
[y}

H

‘per annum. o

h

principal balances at the rate o

QRTION AND CONTRACT FOR SALE OF RERL PEROBRERTY - Page 3
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installment, interest shall be computaed from January 1L, 200

thersafter interest shall be computed from the last principal payman

—

date. ALl

1, 2021

6.2. Robinsons shall have the privilege to prepav an

and all of the unpaid principal at any time so long as the interes
shall be paid to the date of prepafment. Any prepayment shall not
excuse regular installment payments and such Prepayments shall £ir
be applied to interest and the balance to principal last to becomsa
due on the contract.

7. CLOSING: Closing of the

1}

I~

Title & Escrow, Inc., Burley, Idaho at a time znd date agreed upcn

ale shall taks placs at La

the parties following exercise of the option. Should the partizs be

unabls to agree, closing shall take place on the last day of
December, 2003, that Land Titlé & Escrow, Inc. 1is open for busines
at 2:00 o’clock p.m. Each paréy shall pay one-half of the closing
costs charged by Land Title & Escrow, Inc., and Land Title & Escro
Inc. shall act as the closing agent. At the tima of closing, the

arties agr=e that all documents required by this agreement shall

o]

executad and delivered to the closing agent to be held in escrow.

[}

The parties shall execute and deliver such other documents as ar:

{

required by the closing agent Zo close the szi= described in thais

O0TION MND CONTRACT TOR SALE OF 22RL PPoPERTY - Paga 4
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8. IITLE INSURANCE: Upon signing of this agresment,

Pavtons agrese to furnish to Robinsons a commitment for title
insurance showing title to the real property described on Exhibis a

pages 1-3, to be free and clear, subject only to those excepiions

mortgage" described in this agreement. After review by the parties,

- that commitment shall be canceled. Aar the time of closing, Paytons

agree Lo purchase a ceontract purchaser’s policy of title insurancs,
showing the rezl property, excepting that described on Exhibic 1,
page 4, to be free and clear of all liens and encumbrances axcapt
these described in the paragraph entitled "Convevance" and the
"Callzhan mortgage" described in this agreement.

The real preoperty described con Exhibit A, pages 1-3, shall
be insured in the amount of Four Hundred Twenty Thousand Dollars
($420,000.00) and the reazal proéerty described on Exhibit a, page 35,
shall be insured in the amount of Two Hundred Porty«nine Thousand

Dollars (5249,000.00) .

9. POSSESEION: Robinsons shall be lar into and have

W
I=h
T
6]

nd

pessession of the real property on January 1, 2004. Fwrom

7]

Lo

4]
0]
)=

entxyy into possession Robinsons shall be entitcled ro hold possse

so long as 21l of the taxms and conditions of this contract ars mer .

OPTION AND CONTRACT FOR _SALE OF 2EAL DROPERTY - Page 5
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AXES AND WATER ASSESSMENT - A1 rs

iy Py -8

1

estates taxes, taxed, lavied and asgessed prior to January 1, 2001
shall be paid by Paytons. a1l such taxes, levies, and assessments
taxed, levied and assessed from and after January 1, 2001 shall ke
paid by Robinsons. In the event Robinsons f£zil to make such

payments, Paytons may pay the same and such sums so paid shall be
immediately due and owing from Robinsons Lo Paytons together with
interest at the rate of 7% Per annum until repaid. Nothing herein

centained shall be const

H

uved as requiring Pavtons to make the
payments but such payments shall be optional with Pavtons.

1. EIRE TNSURANCE: During the continuance of this

[

contract, Robinsons shall maintzin insurance on the fixturss and
improvements located on the real property in an amount satisfactory
to Paytons. Paytons shall be named on the insurance policy as an
additional named insured. Copies cf all insurance policies shall he
supplied to Paytons upon requeét OL Paytons.

In the event of loss, Robinsons shall have the option to
rebuild or repair with the insurance proceeds or apply the procesds
to the contract balance of principal and interest. The decision musﬁ

be made within thirty (30) days of loss to repair or rebuild or the §

[

procesds shall be applisd to the contract balancs of principal and

QPTION AND CONTRACT ZOR SALE OF RERL SROPIRTY - Page §




2

[os] ~J (@, wn (W8]

0

FLETCHER LAaw QLpick
BURLEY, IDATIO

12. CONVEVANCE: Payvions covenant and agrse that upon ths

execution and delivery of this contract they shall execute and
acknowledge a good and sufficient warranty deed conveying thé reaz:
property described on Exhibit A, pages 1-3, to Robinsons frese and

clear of all liens and encumbrances excepting mining leases

E

reservations pertaining to mineral deposits, the right of ingress an
egress for removal of minerals, easements and rights of way of
record, water rotation agreement executed by J. H. Callahan et al.

datad September 10, 1992 and recorded May 27,

'_l

293 as Instrument WNo.

224804 on Film No. 245, racords of Cassia County, Idaho, property

Iy

taxes and watar assessments levied and assassed a

N

texr January 1,

ncurrad on

1=

2001, and any lien, encumbrancs or cloud on the titla

iy

pehalf of, by or as a result of the acticns of Robinsons.
Notwithstanding the foregeing, Paytons covenant and agree that upcn
the execution and delivery of this contract, they shall exescute and
acknowledge a good and sufficiént Quit Claim Deed conveying all
interest that have in the real property described on Exhibit A, Pzge
4, to Robinsons.

Paytons covenant and agree that upon executicn and delivery,

of this contract they shall execute and acknowladge a good and

sufficient warranty deed conveying the resal property described on

3

b

Exhibit A, page 5, tc Robinsons fres and clear of all liens and

OBTION AND COWTRACT FQR SALE OF ZENI, PROPERTY - Page 7
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sncumbrances excepting that Farm Land Assessment Ack npplicaticon
recordaed in book 256, at page 7, and in hook 499, page 104
book 509, page 854, records of Box Elder County, Utah, patasnt
resarvations of record, preperty taxes and other assessments levied
and assessed cn or afrar January 1, 2001, and any lien, encumbrance
or cloud on the title incurrasd con behalf of, by or as a rasult of the
acticns of Robinsons. Robinsons aéknowledge there is no public

access to the real property described on Exhibit A, page 5, and waiv

3

th

any claim against Paytons arising out of lack of public zccess.
Paytons covenant and agree that upon exscution and de,iverf

of this contract they shall exscute and acknowledge good and

sufficient quit claim deeds conveying the water richts to Rwbirsens.

Paytons covenant and agrse that uporn exacution and dsliverw:

+h

of this contract they shall execute and acknowledge powers o

0
1
%)
e
<
i)
s

attorney, assignments or other documents required in ordexr t
the grazing rights to Robinsoné. i
The deeds, assignments and other documents shall b= hzld bs
the_escrow holder and shall be deliversd to Robinsons at the Cime
that Robinsons have fully complied with the terms and conditions of
this contract and have paid all principal, intersst, adjuscment for
taxes, insurance pramiums and other charges that may be dus and

CWing.

Q8TION END CONTRACT ZOP S:LE QF REAL PROPERTY - Page 8§
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13. CALLAHAN MORTGAGE: The parties acknowledge thas thaor.

is a mortgage dated June 24, 1958, between Pavtons as Mortgagor z=d
Joseph Henry Callahan as Mortgagee recordad June 25, 1998 as
Instrument No. 256336 on Film No. 300, records of Cassia County,
Idzho that encumbers the real property, water rights and gazing
rights. Robinscons do not assume the promissory note securad by ths
mortgage. Paytons agree to make all payments required by the
promissory note when due and to fully perform all obligations
described in the mortgage. Paytons agree that upon Robinsons fulls
complying with all terms and conditions of this contract and naving

nterast, adjustment for taxas, insurance

|-t
-

paid all principal,

!]J

premiums and other charges that may be due and owing, to obtain a-d4d
record a satisfaction of the mortgage and ralease of any security
interest that Joseph Henry Czllahan may have against any of the
property purchased by Robinsons.

Further, the parties-acknowledge that thers is a mortgags
dated September 30, 1598, between Paytons as Mortgagcr.and Joseph
Henry Callahan as Mortgages recorded October 2, 1898, as Instrument
no. 117311, Bock 0691, Page 0664, racords of Box Elder Countwv, Utah
that encumbers the real property described on Exhibit A, page 5.
Robinsons do not assume the promissory note secursd by the mcrtgage.

Paytons agrze Lo make all payments required bv the promissorv not=

OPTION SMD TONTRACT FCP SALE OF REAL DROPERTY - Page 9
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when dus, and to fully perform all obligations described in the

R e

mortgage. Paytons agrese that upon Robinseons fully complying wich

T

1l

terms and conditions of this contract and having paid all princi

1

’._l
g

-,

interest, adjustment for taxes, insurance premiums, and other chargs
that may be due and owing, to obtain and record a satisfaction of th:
mortgage and release of any security interest that Josepn Henry

Callakan may have against any of the property purchased by Robinsons.

14. ATTORNE

<

FEES: It is further understoocd and agraed by

N=d -

and between the parties that in the event of the institution of anv

1

action or proceeding under or on account of this contract, the parzy

-y

or parties adjudgad to be in dsfault by the court befors which such

8]

action is tried shall pav in addition to the damages and costs

allowed by law or by such court such seems zs the court shall adjudg

A

rsascnable as an attorney fee for the institution and prosecution ofi
or the defense of, such action, and FROVIDED, FURTHER, that in the

event it is necessary for Paytons to cause a Notice of Forfeiture teo
be sent as provided in the following paragraph, that ih.the event it
1s necessary for Pavtons to cause a Notice of Forfeiturs to be sent

as provided in the fellowing paragraph, that in such event Robinscns

[}

agree Lo pay attorney fees for such notice, not to excsad the sum o

One Hundred Fifty Dollars ($150.00) . i

15, EFORFEITYURE AND TERMINATION:

OETION AND CONTRACT FOR SALE OF AEAL OROPERTY - Page 10




ITCHER LAW Orric

4

[Li

BURLEY, IDALID

o]

Gl

n

[R] ~J
(8] 38

[
tn +=

[y

agrzed by an between the parties that time is of the essenc
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agr=ement, and in the event Robinsons shall fail, refuss or neglac-

perform any of the covenants or conditions or agrssments of this

1

contract, it shall be optional with Paytons upon thirty (30) days f
written notice to declare the contract as terminatad, PROVIDED, that :
at any time within the said period of thirty (30) days Robinsons

Or whicki

ih

shall have the right to pay all or any part of the paymentcs
Robinscons arsa then in defzault, and the Paytons shall have the

N i

authority to receive all or any part of the payments for which
Robinsons are then in default, and Rebinsons shall further havs th=s
right to perform any cother conditions, covenant or agreement to this
contract for which Robinsons may then be in defaultr, PROVIDED,

HOWEVER, that unless the total amount for which Robinscns was in i
default may become payable during said period of thirty (30) days, §
and any attorney fees as hereiﬁ provided are paid within such tims,
and any other covenants, stipulations or agreements under which i
Robinsons may then be in default are correctad within said period all
rights of Robinscns to complete tChe purchase or to continue in ;

possession shall immediately terminats and Robinsons shall forfair oo

<

Paytons as liquidated damages in lieu of rent, costs and nct as a

penalty, all monies and other roperties paid, scld and convevad o-
E 3 k P
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transferred as the purchase price of the real propertcy, unless

Pavtens shzll ctherwise elect : PROVIDED, FURTHER, that the vaxrtial

payment by Robinsons of any amounts for which Robinsons may be than

in default at the receipt of such notice and acceptance by Paytons
a partial payment shall not constitute a waiver by Paytons of ths
right to demand strict performance of the Cerms and provisicns of
this agreement.

16. ENFORCEMENT OF CONTRACT: 1In liesu of declaring a

forfeiture of this contract upon breach by Robinsons as hersi

+

crovided, Pavtons shall have the right, at Payvtons’ option, upcn s

10€C

1

brszach or breaches and after thirty (30) days ce in writing

speciiying such breach or breaches which ramaln uncorracted, to

declare the unpaid portion of the purchase price, together with

Q

intersst then due, as immediately payable, and Payvtons shall have thai

right to proceed to collect the same and enforce and foreclcse chi
contract as a mortgage upon the real estate and improvements secur
the payment hereon.

17. DEFAULT WAIVER: The failure of Payteons to exercises

the right of forfeiture upon any default by Robinsons shall notc

censtitute or be constrxued as a waiver of the right to insist upon

strict performance by Robinscns of all of the terms and provisions
this centract after such breach, and PFavtons shall be entitlad to

=
[\8]
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exercise the right of forfaiture as hersin specified at anv tims

n

a.ter the breach by Robinsons. Pavtons shall be entitlad to enforze

LA

H

this contract or forfeit the rights of Robinsons without tenderine -

Rckinsons the instruments or documents deposited with Pavtons.

18. HEIRS AND SUCCESSORS BOUND: This contract and all of

the terms shall apply to and bind the heirs, Personal
Representatives, successors and assigns of the parties hersto as

fully and completely as though set cut herein.

19. REPRESENTATION OF BUYERS: Robinsons sntsr into this

O

contract representing the real proparty and improvements are

Q

purchased for investment and not as rasidential occupancy by
Robinsons.

20. EARAGRAPH HEADINGS: The paragrapn headings of this
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centract ars for clarity i
expand the contents of the respective paragraphs.

21. WATER RIGHTS AND GRAZING RIGHTS: So long as this

Ina

i

contract is not in default, Robinsons shall have =~he right to usa t
water represented by all water rights described on Exhibit B and zhe
grazing rights described on Exhibit C. Robinsons shall pay all
annual dues and/or assessments pertaining to the watsyr richts and

grazing ri

19

nts each year during the term of this agreement. i

t

to
(S

NOTICH: Netics and demand of either Pavitons or
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Dated:

rst paragraph cf this contractc.

ETATE OF IDAYO )
} ss

County of Cassia )

On this

before me, the undersigned,

Statce, pcrsonally appeared CHARLES M. Pié%
1 dentlfled Lo me to be the persons whese names
and acknowledgad to m=

PAYTON, kn@wﬁ
are subag

.ﬁﬂ- G&%Vﬁﬁi/féﬁixﬁuhw : 2&?é?4/
vl 4

a7 . . Bl —

Charles M. Paytow’

SS#

——
:

Loz

S1G. 3¢~ 794 I

Hmsad Ko

!\u..___.__

Howard Robinson
S84

that tl}e‘o escém“ eﬂ&?)e same .

Voo LA

ﬁaren Robinson

a Notary Pu

ume within instcrument,

Zﬁi day of ézjcﬁﬂa4uw%f*\ in the yszar 2007,

¢ in and for said
ON and ELIZABETH

ST : ﬂi /éa M
2 é.;""' Y oo
., (/B\,\ N Nofary Public fo Id ho
z;,@). 1..“““,.. ‘\O: Residing at
’q*?g ;’ My commission exere n_7/5/2002
1y OF©
l \\\
STATE OF 47 a?l )
) ss
County oré%ZfﬂAaEé
','../
On this /ﬂ. dav OEIVFérLMer/ ., 1n the year 2001,
before me, the undersigned, a Notary PublAc in and for said
State, personally appearad HOWARD ROBINSCON and KAREN ROBINSON,

QFTION AND CONTRACT FOR SALE OF 2EAL

FRO2TRTY

Page 14
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known or identified to me to be the persons whose names are
subscribed to the within instrument, and acknowledged tc me thac

they executed the same. _
VYsidoo ) Midrs

Nota_ry Public for {4z A .
Residing at 400 5. ediomd ,é’:ﬁzzi/}-

My commission expires on_ 9- 5-35/4
i

\
X
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Exhibit 4

SCHEDULE A

PARCEL NO1;

TOWNSHIP 14 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIA
CASSIA COUNTY, [IDAHO

The West 415 fest of the SWYUNEY,

[}

Section

PARCELNO 2

TOWNSHIP 14 SOUTH, RANGE 22 EAST OF THE BOISE ] MERIDIAN,
CASSIA COUNTY, IDAHO

Section 3: SE EXCEPT the East 900 feet

TOWNSHIP |2 SOUTH, RANGE 22 EAST OF THE BOISE MERIDI. AN
CASSIA COUNTY, IDAHO

Secrion 3: EXASWYL, NWYSWY & SEVUNWYL, EXCEPT the following deseribed traes:
Tract No_ 1

Beginning at the Southwest comer of the NWY“SW Y of said Section 3;
Thence East 390 feet;

Thence North 630 feet;

Thence West 390 feat;

Thence South 650 feet 1o the Point of Beginning.

Tract No. 2

Beginning at the Southwest comer of the NWY“SW Y. of said Section 2
Thence North along the Qectlon line 650 feﬂr to the True Point of
Beginning;

Thence North 240 feet;

Thence East 300 fear;

Thence South 240 feat;

Thence West 390 fest 1o the Point of Beginning.

EXHIBIT A - Page 1



Exhibit a
CONTINUATION
SCHEDULE A

PARC

T

LNC 4:-

TOWNSHIP |4 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, [DAHO

Section 3: SWYINWYEXCEPT the following the described rract:

Beginning at the Southwest comer of Lot 4 ol said Section 3;
Thence South 21 7/11 rods;

Thence East 33 8/11 rods;

Thence North 21 7/11 rods:

Thence West 33 8/11 rods to the Point of Bezinning.

PARCEL NO. 3.

OWNSHIP {4 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
A

T
CASSIA COUNTY, IDAHO

Section 13 NE! & SE%

U
>
iy}
()
1)

LNQ. &:

TOWNSHIP [4 SOUTH, RANGE 22 EAST OF THE BQISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 24; NYANEM

PARCELNG 7

TOWNSHIP 14 SCUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 17: SASEV & SWYLSWYL

PARCEL NO 3

TOWNSHIP 14 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHC

Section 1 d: Lots 2,3, & 4, SEVUNEY, NEWSEY, SEWSEY

(PR

EGIBIT & - Page 2



Exhibit A
CONTINUATION

SCHEDULE A

PARCEL NO &

TOWNSHIP 14 SOCUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,

PR

CASSIA COUNTY, IDAHO

Section 19 Lots 1, 3 & 4, EVANEY,, E%SEVY.

TOWNSHIP 14 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Sectign 20: NUSWY, WANWY, SEVINWY

PARCEL NG 11-

MERIDIAN,

§3]
7]

TOWNSHIP 14 SOUTH, RANGE 23 EAST OF THE BOIS

CASSIA COUNTY, IDAHO

NWSEY. EXCEPT the East 37 rods

Section 20;

Seciion 20: SE/ASEY: EXCEPT the East 32 rods
Section 20: SWY.SEY: EXCEPT tha West 32.acres
Section 29: NEWNEV: EXCEPT the East 32 rods

EXHIBIT &4 - Page 3



EEHIBIT A

Commencing ar a point 356.5 feet East of the SW Corner of Lot 4, Section 3,
Townshup 14 So., Range 22 East Boise Meridian: thence runuing East 200 feet
0 a pomnt; thence ninming South 380 feet: thence runnj g West 330 feer:
thence Northerly on the West side of a ditch 190 feet; thence Northeasterly 50
feet; thence Northerly to the point of beginning,

Excepting and reserving all water and water rights.

EHIBIT A - Page 4



ng described reazl Property located in Box Eider

Township 12 North, Rangs 15 West, Salt Lake Meridian.
Saction 3: Lot 4, SWY NWY, WY SWy

Parc
Township 12 North, Range 16 West, Salt Lake Meridian.
Section 4: Lots 1, 2, 3, 4, S¥ N¥, SWY; N¥ of SE%; SWY¥ of 3EY.

Par
TOow 1sb1D 12 NOth Range 16 West, Salt Lake Meridian.
Saction 4 SWV of SEY% of Sectiocn 4.

ar:el Four:

ship 12 North, Range 185 West, Salf Laks Meridian.
ction 5: Lots 1, and 2, SWV NWY¥, S% NEY, SEY NW¥ and the 54
35 the West 20 acres of sgai id Lot 2.



EXHIBIT B
(Water rights descriptions)

Birch Cre=k Richge:
ihe following water tighrs of Birch Cresk, as such run with Secrion 3,
Township 14 South Range 22 East Boise Merddian, to-wit: 20 mnches of
Decreed Righe 43-00077 from Jacob Davley and 4 ' inches of Decresd Right
+3-00080 from E.R. Daylev. both with date of priority of March 1, 1873, 7 w4
uicnes of Decread Right 43-00078 Som Jacob Davlev with date of prionity of
April I, 1881; 12 % inches of Decraed Right 43-00079 from Jacob Daylev
with priority date of December 3, 1882; and 75 inches of the waters of Birch
Creek of date of priority of Apni 13, 1882 of Decraed Right to John Millard,

Cotchfizid Soring Righrs: :
Oune-third (1/3) of all warers of Critchfield Springs placed in Birch Creek, not
exceeding in amount One Hundred (100) inches (2.0 cubic feer per second), for use
upon the Northeast Quarter of Section 33, Township 13 South, Range 22 East Boise

Meridian.

ine above-described right is evidenced by Decree No. 43-0092_ as decreed o

The location of the original point of diversion is the Northwest Quarter of the
~Northeast Quarrer of Secton 14, Township 14 Scuth, Range 22 East Boise
Menidian, in Cassia County, Idaho.

Soring Range Waters: : :
L inches of Spring Range waters for use in watering range stock, and for use
upon Secton 24, Township 14 South, Range 22 East Boise Meridian and upon
Secaons 17, 18, 19, 20, 29, and 30, Township 14 South, Range 23 East Boisa
Mendian, with a date of priority of January 1, 1931,

The location of the criginal point of diversion is the Southeast Quarter of the
Northeast Quarter of the Southeast Quarter of Section 18, Township 14 South,
Range 23 East Boise wveridian, in Cassia County, Idaho.

Together with all and singular the tenements, hereditaments and appurtenances
thersunto belongng or in anyway apperiaining, the reversion and reversions, remainder and
remainders, rents, 1ssues and profits therzof, and all estare, right, title and interest in and o
said warer.

EHIBIT B - Page 1



EXHTBIT C
(Grazing rights)

117 Animal Units per Month (AUMD) under allotment 040
which is scheduled as follows- Schedule |
Schedule 2 for 28 AUM’s
United States Departmenr o

33 to LH. Callahan,
for 89 AUM’s (134 Cattle); and
(50 Cattle) as grazing allotment granted by the
f Interior, Bureau of Land v{anagement.
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JEROME | &
~F
A FULL SERVICE TITLE COMPANY \f}
CASSIA

REFER TO: #38476
OFFICE:

Burley
March 12, 2004 yS
$O$
Map ~b
ID Dept. of Water Resources o%% “p / SO
1341 Fillmore Street s;;z";c:.-m 20@
Twin Falls, ID 83303 O e B,
"On ft
Dear Clerk:

Enclosed with this letter please find an original executed Notice of Change in Water Right
Ownership with attached Option and Contract For Sale of Real Property, Memorandum of
Understanding and aerial photo.

Pleasc make the necessary changes in the records to indicate the new owners as Howard and
Karen Robinson for future water assessments and notices.

Should you have any questions concerning this matter, please do not hesitate to contact me.

Very truly yours,
Land Title and Escrow, Inc.

v

Nancy Garrett
Reconveyance Department

/nrg
enc.

BOX 177, BURLEY, IDAHO 83318 BOX 349, JEROME, IDAHO 83338 BOX 473, GOODING, IDAHO 83330 BOX 111, RUPERT, IDAHO 83350
PHONE 878-3524 « FAX 878-4435 ~ PHONE 324-3357 » FAX 324-8961 PHONE 934-8477 » FAX 934-5890 PHONE 436-0606 » FAX 436-1199
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: | EREREERES
Date Received: 5/17/1989
Receipt No: 4 M003621
Received By: .

— NOTICE OF CLAIM TO A WATER RIGHT N
b ACQUIRED UNDER STATE LAW e
1. Name: CHARLES M PAYTON 208-862-3460
Address: 495 N LINCOLN
OAKLEY ID 83346
AND/OR
Name: ELIZABETH PAYTON 208-862-3460
Address: 495 N LINCOLN
OAKLEY ID 83346
2. Date of Priority: JAN 1, 1931
3. Source: SPRINGS Trib. to: SUMMIT CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
148 23E 18 SE NE SE CASSIA

5. Description of diverting works:
SPRING FLOWS INTO DITCH TO POND 10X20

6. Water is used for the following purposes:

Purpose From To C.F.S {or} A.F.A.
STOCKWATER 01/01 12/31 0.200
7. Total Quantity Appropriated is:
0.200 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annumn.

9. Non-irrigation uses:
S/ WATER TO UP TO 125 HEAD RANGE CATTLE

A45-04138 Page 1 Date: 09/14/99



10.

11.
12.

13.

14.

15.

Place of Use: 4
Township Range Section 1/4 of 1/4 Lot Use Acres
148 22E 3 STOCK
12 STOCK
13 STOCK
24 STOCK
23E 17 STOCK
18 STOCK
19 STOCK
20 STOCK
29 STOCK
30 STOCK !
Place of use in counties: CASSIA
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
07/03/1995, DJ: CHANGE OF OWNERSHIP FILED
hhkkhdkhhhkhkhkhhhhkhkhkhhkhkhkhhhhhrhhhhkkhkhkkkkdhhhkkhhhkkhhkhkhdhkhkhk
9/14/99, CHANGED OWNERSHIP: CALLAHAN TO PAYTON AS PER FORM 1409
AND WARRANTY DEED REC’D 9/24/98. C.T.
Basis of Claim: BENEFICIAL USE

A45-04138 Page 2 Date: 09/14/99



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, 1D 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

February 15, 2000 KARL J. DREHER

DIRECTOR

CHARLES & ELIZABETH PAYTON
495 N LINCOLN
OAKLEY ID 83346

RE: OWNERSHIP CHANGE, FOR ADJUDICATION CLAIM 45-00078U;
A45-00079U; A45-00088; A45-00092B; A45-10598; A45-04138

Dear Claimant(s):

Pursuant to the change in ownership request that has been submitted to the department,
we have changed the record of current ownership of the above referenced claim(s) to you.
Please find the enclosed copies of the computer record of the claims, noting the change in
claimant. Review these records and if there is an error, or if you have any questions,
please contact this office.

Sincerely,

Cheryl E. Timm
Office Specialist

Enclosure

CT:ct
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ol RECEIVED

v . STATE OF IDAHO SEP 2 4 1998
e IDAHO DEPARTMENT OF WATER RESOURCES  oeimans of Water Resources

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please prinl of type. Attach pages with additional information. nsiructions are on the back of this page.
Incomplete forms will be returned.

1. water Right No(s).: 4 :
Adjudication Claim Nof(s).: Aqs—OOOVYMI‘, 00077“: IO& fg,_D_jL_O___L__DO A 4 9?
2. The following REQUIRED information must be submitted with this form: 000738 ‘/

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.) .
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked. A"‘_G" Jy m L h im ‘F’. l s

3. Name and Address of Former _'J'. H, vy Lindt Cally han
Ot PO fox 164, Oukley, Ip $38¢

4 New Owner/Claimant(s) Chanfes M. e Elrzabeth PoyTon

New Mailing Address Ygs NK.; (Er:‘ctco; (’Cl:ck one): []and, [ or, [ Vand/or

City, State and ZIP Code 04 L lf-;z Ib g334¢

 New Telephone Number ¢ ) _§€2-3Y¢0
5. Date you acquired the property £-24-9%
6. If you have acquired only a portion of the former owners property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Qther uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

7. Signature of New Owner
or Claimant(s)

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..

) 14197
/? i?)/j/ (/e/oe



256336 MORTGAGE

(Idaho Property)

This mortgage is made this day of June, 1998, between Charles M. Payton and
Elizabeth Payton, husband and wife of Oakley City, County of Cassia, State of Idaho, herein referred

to as mortgagor, and Joseph Henry Callahan of Oakley City, County of Cassia, State of Idaho, herem
referred to as mortgagee.

Mortgagor, by a note dated 2¢* June, 1998, is indebted to mortgagee in the sum of One
Hundred Twenty Six Thousand Eight Hundred Seventy Dollars ($126,870), with interest from date
at the rate of Seven percent (7%) per annum on the unpaid balance until paid, principal and interest
to be paid at Box 164, 275 North Worthington Avenue, Oakley, Idaho 83346, or at such other place
as the holder may designate in writing, delivered or mailed to mortgagor, in semiannual instaillments
of Six Thousand Eight Hundred Eighty Dollars and No Cents (36,880.00), beginning December 1,
1998, the next payment to be due on February 15, 1999, and continuing on the same day and month
of each year thereafter until the indebtedness is fully paid; except that, if not paid sooner, the final

payment thereof shall be due and payable on February 15, 2013. The terms of such note are
incorporated herein by reference.

Mortgagor, in consideration of the above-stated obligation, hereby mortgages to mortgagee
all of the following described property, and interest running with said property, in the County of
Cassia, State of Idaho, as set forth in Exhibit “A”(Schedule A legal property descriptions), Exhibit
“C”(legal description of quit claimed property), Exhibit “D” (description of water rights’ transferred),
and Exhibit “E” (description of transfer of B.L M. grazing allotments(AUM’s). The foregoing
Exhibits: A, C, D and E, are hereby incorporated herein by reference.

All of the above real property being located in Cassia County, Idaho.
Together with all improvements, privileges and appurtenances thereunto belonging and the

rents issues and profits thereof, and all rights of homestead exemption, together with all ditch and
water rights of every nature and all the estate and rights of the mortgagor in and to such premises.

Mortgagor covenants and agrees as follows:

SECTION ONE
PAYMENT OF INDEBTEDNESS
Mortgagor shall pay the indebtedness as hereinbefore provided.
SECTION TWO
WARRANTY OF OWNERSHIP

Mortgagor warrants that he is lawfully seised of an indefeasible estate in fee in the premises.

MORTGAGE - Page 1
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In witness whereof, this mortgage has been duly executed by mortgagor the day and year first
written above.

£l = 7—/&*“1, (allofoce,
CHARLES M. PAYTQX, Mortgagor JOSEPH HENRY CALLAHAN Mortgagee

ELIZ/ABETH PAY’P@N Mortgagor

STATE OF IDAHO )
SS.
County of Cassia )

On this (_—Qg_qday of June, 1998, before me, the undersigned, a Notary Public in and for said
State, personally appeared CHARLES M. PAYTON, known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public
(SEAL) Residing at: _
My Commission Expires: J-/~ &7 200!
STATE OF IDAHO )
SS.
County of Cassia )

On this &L{ U’_day of June, 1998, before me, the undersigned, a Notary Public in and for said
State, personally appeared ELIZABETH PAYTON, known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year first above written.

Iddho

Nofary Public f
(SEAL) Residing at: ﬁ
' My Commission Egpires: /- o 7. 001

MORTGAGE - Page 5



STATE OF IDAHO )

8.
County of Cassia )

On this 94 * day of June, 1998, before me, the undersigned, a Notary Public in and for said
State, personally appeared JOSEPH HENRY CALLAHAN, known to me to be the person whose
name is subscribed to the foregoing instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

and year first above written.

Nofary Pub]icgfg[ Ida;.o

(SEAL) Residing at;
My Commission Expires: +/-a 7- Qo0 [

MORTGAGE - Page 6



Exhibit A

SCHEDULE A

TOWNSHIP 14 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 3: The West 415 feet of the SWYNEY
PARCEL NO 2:

TOWNSHIP 14 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 3: SE% EXCEPT the East 900 feet
PARCEL NO. 3
TOWNSHIP 14 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO
Section 3: E/SWY, NWY.SWY & SENWY,, EXCEPT the following described tracts:
TractNo. |
Beginning at the Southwest comer of the NW%SWY of said Section 3;
Thence East 390 feet;
Thence North 650 feet:
Thence West 390 feet;

Thence South 650 feet to the Point of Beginning.
TractNo. 2

Beginning at the Southwest corner of the NW%SWY of said Section 3;
Thence North along the Section line 650 feet to the True Point of
Beginning;

Thence North 240 feet;

Thence East 390 feet;

Thence South 240 feet;

Thence West 390 feet to the Point of Beginning.

Page: 1
Continued



L A
CONTINUATION
SCHEDULE A

PARCEL NQ. 4

TOWNSHIP 14 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 3: SW/NWA.EXCEPT the following the described tract:

Beginning at the Southwest comer of Lot 4 of said Section 3,
Thence South 21 7/11 rods;

Thence East 33 8/11 rods;

Thence North 21 7/11 rods;

Thence West 33 8/11 rods to the Point of Beginning.
PARCEL NO. 5:

TOWNSHIP 14 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 13: NEY: & SEY%
PARCEL NO_6:

TOWNSHIP 14 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 24: NY%NEY

R NO. 7

TOWNSHIP 14 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 17: SYSEVa & SWYSWY
PARCEL NO. §8:

TOWNSHIP 14 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 18: Lots 2, 3, & 4, SEVINEY, NEYSEY:, SEYSEY

Page: 2
Continued



Exhibit A
CONTINUATION

SCHEDULE A

AR N

TOWNSHIP 14 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 19: Lots 1,3 & 4, EANEY, EXSEY

PARCEL NO. 10:

TOWNSHIP 14 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 2Q: NYSWY, W/ANWY., SEVINWY

TOV/SHIP 14 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 20: NYSEY EXCEPT the East 32 rods
Section 20: SEV.SEY. EXCEPT the East 32 rods
Section 20: SWUSEY: EXCEPT the West 32 acres
Section 29: NEWNEY: EXCEPT the East 32 rods
Page: 3

Continued



EXHIBIT D
(Water rights descriptions)
Birch Creek Rights:
The following water rights of Birch Creek, as such run with Section 3,
Township 14 South, Range 22 East Boise Meridian, to-wit: 20 inches of
Decreed Right 45-00077 from Jacob Dayley and 4 % inches of Decreed Right
45-00080 from E.R. Dayley, both with date of priority of March 1, 1875; 7 %
inches of Decreed Right 45-00078 from Jacob Dayley with date of priority of
April 1, 1881; 12 % inches of Decreed Right 45-00079 from Jacob Dayley
with priority date of December 5, 1882; and 75 inches of the waters of Birch
Creek of date of priority of April 15, 1882 of Decreed Right to John Millard.

Critchfield Spring Rights:
Two-thirds (2/3) of all waters of Critchfield Springs placed in Birch Creek, not
exceeding in amount Two Hundred (200) inches (4.0 cubic feet per second),

for use upon the Northeast Quarter of Section 33, Township 13 South, Range
22 East Boise Meridian.

The above-described right is evidenced by Decree No. 45-0092, as decreed to
Orissa Critchfield in the case of Jacob Dayley, et al. vs. Heber C. Dayley, et
al., dated October 10, 1903, in the Fourth Judicial District, County of Cassia,
State of Idaho, with the date of priority of May 4, 1881.

The location of the original point of diversion is the Northwest Quarter of the
Northeast Quarter of Section 14, Township 14 South, Range 22 East Boise

Meridian, in Cassia County, Idaho.
K5
Spring Range Waters:  * ;.

15 inches of Spring Range waters for use in watering range stock, and for use

upon Section 24, Township 14 South, Range 22 East Boise Meridian and upon g
Sections 17, 18, 19, 20, 29, and 30, Township 14 South, Range 23 East Boise 45-415
Meridian, with a date of priority of January 1, 1931.

The location of the original point of diversion is the Southeast Quarter of the
Northeast Quarter of the Southeast Quarter of Section 18, Township 14 South,
Range 23 East Boise Meridian, in Cassia County, Idaho.

Together with all and singular the tenements, hereditaments and appurtenances
thereunto belonging or in anyway appertaining, the reversion and reversions, remainder and

remainders, rents, issues and profits thereof, and ail estate, right, title and interest in and to
said water.



256331 QUITCLAIM DEED OF WATER RIGHTS

THIS INDENTURE, made this 3.,th day of June, 1998, between Joseph Henry
Callahan herein called the “Grantor”, whose address is 275 North Worthington Ave., Oakley,

Idaho, and Charles M. Payton and Elizabeth Payton herein called the “Grantee”, whose
address is 495 North Lincoln, Oakley, Idaho.

WITNESSETH
The said Grantor, for good and valuable consideration to the Grantor in hand paid by
the Grantee, the receipt whereof is acknowledged, does by ﬂlesé presents remise, release and
forever quitclaim unto the Grantee as their sole and separate property, and to the Grantee’s
heirs and assigns, all of the Grantor’s intefeét in those certain water rights situated in the
County of Cassia, State of Idaho, more particularly described as follows, to-wit:

15 inches of Spring Range waters for use in watering range stock, and for use
upon Section 24, Township 14 South, Range 22 East Boise Meridian and upon
Sections 17, 18, 19, 20, 29, and 30, Township 14 South, Range 23 East Boise
Meridian, with a date of priority of January 1, 1931.

The location of the original point of diversion is the Southeast Quarter of the
Northeast Quarter of the Southeast Quarter of Section 18, Township 14 South,
. Range 23 East Boise Meridian, in Cassia County, Idaho.
TOGETHER with all and singular the tenements, hereditaments and appurtenances
thereunto belonging or in anyway appertaining, the reversion or reversions, remainder and
remainders, rents, issues and profits thereof, and all estate, right, title and interest in and to

said water.

IN WITNESS WHEREQF, the Grantor has executed this quitclaim deed of water
rights this J¢tday of June, 1998.

Ll Ly o Lok,

JOSEPH HENRY CATLAHAN

QUITCLAIM DEED - |



STATE OF IDAHO )
. 88

County of Cassia )
On this ¢ d’day of June, 1998, before me, a notary public in and for said State,
personally appeared JOSEPH HENRY CALLAHAN, known or identified to me to be the

person whose name is subscribed to the foregoing instrument, and acknowledged to me that

Q‘L %&x(r“ﬁx;‘ﬂ

Notary Public fo Idaja;o
(SEAL) Residing at: (J J2s¢//pn
My Commisston Expires: 4/ 3.7-30 [

he executed the same.
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THIS INDENTURE, made this 34t day of June, 1998, between Joseph Henry
- Callahan herein called the “Grantor”, whose address is 275 North Worthington Ave., Oakley,
Idaho, and Charles M. Payton and Elizabeth Payton herein called the “Grantee”, whose
address is 495 North Lincoln, Oakley, Idaho. |
WITNESSETH

The said Grantor, for good and valuable consideration to the Grantor in hand paid by
the Grantee, the receipt whereof is acknowledged, does by these presents remise, release and |
forever quitclaim unto the Grantee as their sole and separate prbperty, and to the Grantee’s
heirs and assigns, all of the Grantor’s interest in those certain water rights situated m the
County of Cassia, State of Idaho, more particularly- described as follows, to-wit: |

The following water rights of Birch Creek, as such run with Section 3,

Township 14 South, Range 22 East Boise Meridian, to-wit: 20 inches of

Decreed Right 45-00077 from Jacob Dayley and 4 % inches of Decreed Right

45-00080 from E.R. Dayley, both with date of priority of March 1, 1875; 7 %

inches of Decreed Right 45-00078 from Jacob Dayley with date of priority of

April 1, 1881; 12 ¥ inches of Decreed Right 45-00079 from Jacob Dayley

with priority date of December 5, 1882; and 75 inches of the waters of Birch
Creek of date of priority of April 15, 1882 of Decreed Right to John Millard. 45-0p08 %

&

236333
QUITCLAIM DEED OF WATER RIGHTS

TOGETHER with all and singular the tenements, hereditaments and appurtenances
thereunto belonging or in anyway appertaining, the reversion or 'rcversions, remainder and
remainders, rents, issues and profits thereof, and all estate, right, title and interest in and to
said water.

IN WITNESS WHEREQF, the Grantor has executed this quitclaim deed of water
rights this 5yth day of June, 1998.

A
JOSEPH HENRY CALLAHAN

QUITCLAIM DEED - |



STATE OF IDAHO )
: S8,
County of Cassia )

. &
On this 84 “day of June, 1998, before me, a notary public in and for said State,

personally appeared JOSEPH HENRY CALLAHAN, known or identified to me to be the

person whose name is subscribed to the foregoing instrument, and acknowledged to me that

he executed the same.

A K
' KQJ& Z (‘ajvlﬂ

Notaty Public fpr Idaho
(SEAL) Residing at: [ 1@n g t85.
My Commission E%(pires: - Q7-Qo0;
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AJSB56NP IDAHO DEPARTMENT OF WATER RESOURCES (\j( ‘) DATE: AUG-20-1997
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW Zﬁﬂ/ PAGE: A-74
RIGHT NUMBER: 45-04138 P»
NAME & ADDRESS: J H CALLAHAN ‘Aﬁ/%p’z 2504
BOX 164
OAKLEY ID 83346
SOURCE : &N—E 7 TRIBUTARY: SUMMIT CREEK
QUANTITY: 0.2 CcFs
PRIORITY DATE: 01/01/1931
e / / .
POINT OF DIVERSION:  T14S R23E 518 SENESE Within CASSIA County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER S/ WATER TO UP TO 125 H .. 01-01  12-31 0.2 CFs
(h’/)*’) Seran o)
PLACE OF USE: STOCKWATER Within CASSIA County
T14S R22E 803 ¢z <& —— (»g{’ H—‘S 2ZE 03 Z50A
s12. _Sw SE i e A 8‘700& AAAAA
s13__Elje 1D popo A
s VEWWE EH age A
RZ3E §17_SE =z 2ZE 11 laph
s18_Sle WE RR\AS 2L p vdor k) Te 518 gz00h
S19_DE wgyf/z VE, SEW 9 poo K
S20 MW Nl Sk iuw,ﬂu"/z, g@fruwst-. Elese 20 Booh
s29__ Y & N 29 pis0é
7&___?530'3_@2 QB@—FLJ C F‘\)Y\}(‘ :

CS)WJ%} mcfﬁfuws Uaﬁwﬁ,/

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE

/
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AJSBOONP TDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/03/98

No. R&5-04138 ADJUDICATION CLAIM PROFILE REPORT PAGE: 8
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
ooowonman oot stovamier oot 23 omers

TOTAL DIVERSION: ----é:;é-;;;
Water Source: SPRINGS Tributary to: SUMMIT CREEK Stage: BENEFICIAL USE

Point(s) of Diversion: T14S R23E S18 SENESE

Place of use Legal Description for: STOCKWATER

NE NW
NENE NWHNE SWNE SENE : NENW NWNW SWNW SENW
T R S :LtAcLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

POU County: CASSIA

Non-Irrigation Uses: S/ WATER TO UP TO 125 HEAD RANGE CATTLE

Other Rights: NONE

Dates: Exam Made Date: Verified Date:

CASSIA County

SW SE
:  MNESW NWSW SWSW SESW : MNESE NWSE SWSE SESE
: Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ae Lt Ac

LT P
A as

"
.

Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:
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s Map should show the locatfon of the point of diversion and the plice of uu"bl"
section, towmship and range of the public land survey system,

S1ate of |daho b

-

/ .
County of /A-{«'J A,

N

{ Ba it known that the undarsigned, belng duly sworn, daposes and says ﬂmt he, she, they subscribad the foregoing clsim
o to & water right, together with all attachad information, and that the matters end facts thereln sre trus 1o the best of the

alfiantt knowlesge.
{C!ll
Sworn o before me this _[.f_t,i_, day of _Mu__(.;: ' 19.&_ HOF"-MED

B I L ]
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

1998 PHILIP E. BATT

January 7, GOVERNOR

KARL L DREHER
DIRECTOR

J H CALLAHAN AND
LINDA CALLAHAN
PO BOX 164
OAKLEY ID 83346

RE: Snake River Basin Adijudication (SRBA)
Notice of Claim #A45-04138

Dear Claimants:

We are nearing time to submit water right claims in your
area to the SRBA Court and need your assistance on your claim
#A45-04138, which is incomplete.

Only the section numbers were entered when this claim was
filed in the SRBA in May, 1989. Before we can report this claim,
we must have the 3Ys entered in each section. I have enclosed an

Adjudication Claim Profile report of claim #A43-04138 for your
reference.

I have also enclosed a copy of the map submitted when the
claim was originally filed in November, 1981, by J. H. Callahan
and circled the Point of Diversion and Place of Use, both located
in Section 18. When the SRBA Claim was filed in 1989, there were
several additional sections claimed. Are there ditches from the
10’ x 20’ pond in Section 18 which deliver water to stock
troughs? Please provide a description of your diversion works
and mark your peoints of diversion and places of use in each
section. I have enclosed maps of the sections claimed. Please

mark the point of diversion and place of use and return the maps
to me.

Time is of the essence; please respond by January 16, 1998.
Call me toll-free at 1/800-451-4129 if you have any questions.

Sincerely,

Sally Sherman
Technical Records Specialist
Adjudication Bureau

SS:region

Enclosure:
Adjudication Profile Report
Microfiche Copy of Map from 11/1981 Claim
Maps



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT

GOVERNOR
December 31, 1997 KARL J. DREHER
o114 A He callet e s A5 cocarimr e DIRECTOR

- Avis e @ o],

KENNETH AND RENEE SHERFEY
BOX 144
OAKLEY ID 83346

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim #A45-04138

Dear Claimants:

We have been advised you may be the owners of part of the
property with the water right referenced above. BAccording to

County records, your property is located in Ti4S, R23E, Sec. 30,
and is part of Lot 4.

Before we can modify our records to reflect your ownership
of the property and water right referenced above, we need Form
42-248/42-1409(6) completed and returned. We have enclosed this
form for your use. Please return the completed form with

warranty deed copy and map to my attention no later than January
16, 1998.

Please call me tcll-free at 1-800/451-4129 if you have any
questions.

Sincerely,

oA sithsoma

Sally Sherman

Technical Records Specialist
Adjudication Bureau

S8:state
Enclosure:
Form 42-248/42-1409(6)
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AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES ‘53 DATE: AUG-20-1997
RECOMMENDED WATER RIGKTS ACQUIRED UNDER STATE LAW 35:1/ PAGE: A-74

Sl 597 e (liahan Con ot daims)

b

RIGHT NUMBER: 45-04138
NAME & ADDRESS: J K CALLAHAN ‘A g / 3@2-256 L4
BOX 164

o
OAKLEY 1D 83346 @ 5,3
y \""
SOURCE : SPRINGS .~ TRIBUTARY: SUMMIT CREEK & W ?

QUANTITY: 0.2 CFS
PRIORITY DATE: 01/01/1931
POINT OF DIVERSION: T148 R23E S18 ’/// SENESE r/////, Within CASSIA County

PURPOSE AND

PERIOD OF USE: PURPOSE 6F USE PERIOD OF USE QUANTITY
STOCKWATER S/ WATER,TO UP TO 125 H C01-01 12-31 0.2 CFs
(1 Sromhnmsser)
PLACE OF USE: STOCKWATER Within CASSIA County
T8 11as R22E 503wl SE RE_EUS 22E 02 |F5oA
§ S12__SWw SE 12-_ 8790k
s13__E /v 12__o0se A
! so_ WE VyE fo 24 oy B
4,J( RZ3E S17_SE = Z23E 11 _Laph
- s18_Sl/NE RRIAS 22 ip vdoy fnd/ TEW —> 18 J200#
s19_SENE U VE, SEl 9 Qobok
0 J)Z/ s20 Mw W) S‘lg LV, w‘/ySu WSE, ENesE 24 D020R
)QJ»‘ s29 NF NE Z9  ol1508
-,-k‘___?sm See atecle Sne NINSCS .

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE

Q/{ Qablnlian 15 So. Oﬁwf7 2"//”’1‘};“’ /%‘17 #3025547,
poid 4 0L (Ass dezf’% Lt e /M/&/Lm{ &4/(&?/
/f ;/;% M\;'ﬁom. Q"“% /S Ds03 oA &JL;){(/M e

%' s %f’ow ot gl prdls, o & Sprifeld
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04753 eLit
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X (@b
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

December 31, 1997 KARL J. DREHER
DIRECTOR

MATTHEWS BROTHERS INC _ J - lﬁa ’
RT 1 Q W}][)
OAKLEY ID 83346 /

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #A45-04138

Dear Claimant:

We have been advised you may be the owner of part of the
property with the water right referenced above. I have enclosed
an Adjudication Profile Report of this claim for your reference
and highlighted the portion county records show you own.

Before we can modify our records to reflect your new
ownership of a portion of the water right referenced above, we
need Form 42-248/42-1409(6) completed. This form is enclosed for
your use. Please return the form, Warranty Deed and map to my
attention at this office no later than January 16, 1998.

While I was researching the water right claims filed by
Matthews Brothers, I noted what I am sure is an error. On

Adjudication Notice of Claim #A45-11006 the Place of Use Township
is 15 north instead of 15 south. T15N is located in Lemhi
County. If you would like to amend claim A45-11006 please call
me toll-free at 1/800-451-4129. I can send you an Amended Claim

to sign in front of a Notary Public and return to me. There is
no fee to amend a claim.

Please call me toll-free at 1-800/451-4129 if you have any
questions.

Sincerely,

o, M/L&r‘m’)

Sally Sherman

Technical Records Specialist
Adjudication Bureau

SS:state
Enclosures:
Form 42-248/42-1409(6)
(2} Adjudication Profile Reports
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AJS856NP IDAHO DEPARTMENT OF WATER RESOURCES N( L) DATE: AUG-20-1997
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW ’ﬂfb PAGE: A-T4
v i - 8? J : 3
RIGHT NUMBER: 45-04138 ‘ A -
NAME & ADDRESS: J H CALLAHAN ‘A g / 5&92‘200 b4
BOX 164
OAKLEY ID 83346
—
SOURCE: @ TRIBUTARY: SUMMIT CREEK
QUANTITY: 0.2 CFS
PRIORITY DATE: 0170171931
POINT OF DIVERSION: T14S R23E S18 / SENESE / Within CASSIA County
PURPOSE AND
PERIOD OF USE: PURPOSE "OF USE PERIOD OF USE QUANTITY
STOCKWATER S/ WATER,TO UP TO 125 H 01-01  12-31 0.2 CFs
bl W) S Asness so)
PLACE OF USE: STOCKWATER Within CASSIA County
VOZ 8§ 114s reE s03_ ' SE RP 4SS 22E 08 (2504
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RECEIVER

JUL 07 1995

Department of Water Resources
Southern Refion
IN THE DISTRICT COQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A45-04138
Date Received: 5/17/1989
Receipt No: M003621
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: J H CALLAHAN 208~-862-3864
Address: PO BOX 164
OAKLEY ID 83346
AND/OR
Name: LINDA CALLAHAN
Address: PO BOX 164
QAKLEY ID 83346
2. Date of Priority: JAN 1, 1931
3. Source: SPRINGS Trib. to: SUMMIT CREEK

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
148 23E 18 SE NE SE CASSIA

5. Description of diverting works:
SPRING FLOWS INTC DITCH TO POND 10X20

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
STOCEWATER 01/01 12/31 0.200
7. Total Quantity Appropriated is:
0.200 C.F.S. {(and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses: “
S/ WATER TO UP TO 125 HEAD RANGE CATTLE iiiCROFILMED

DEC 3 1896

A45-04138 Page 1 Date: 07/03/95



10.

11.

12.

13.

14.

15.

Place of Use:

Township Rang
148 22E

23E

e Section 1/4 of 1/4

3
12
i3
24
17
18
19
20
29
30

Place of use in counties: CASSIA

Lot

Use

STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK

Acres

Do you own the property listed above as place of use? YES

Other Water Rights Used:

NONE

Remarks:
07/03/1995,

DJ: CHANGE OF OWNERSHIP FILED

Basis of Claim: BENEFICIAL USE

A45-04138

Page 2

Date:

WHCF{OFILMED
07/BELo5 3 1996



— REGEIVE]

DATE OF CLOSING:

LEGAL DESCRIPTION OF PROPERTY: Township

y

[l

NEW PROPERTY OWNER
NOTICE OF CHANGE CF WATER RIGHT OWNERSHIP JUL 23 4005
Please print or type R

(see instructions on back of page) Department of Water Resources

Southern Region

Range

Section , 1/4 of 1/4 of 1/4,Govt. Lot , BM.
Lot ,Block, ,Subdivision/Townsite

If you have additional legal descriptions, please attach scparate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

K Water Right Number(s) AS —cooSTB | AllS—amcq2 I3 | Ads - <
Assigned by IDWR: -o4 {33 - - (&) -
Nl Name and Address of Former é s
Owner/Claimant(s)(Seller):¥ % ﬂ/“/é 7
G 42 2
[ New Owner/Claimant ~ ?37 ‘é P
(Purchaser): s
i1 New Mailing Address: @ M / 6 6/
336
(] New Telephone Number: L25954.2 Do C[
(1 Does the change in ownership result in a splitting of the water right owned/claimed?___yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:
1 Attach proof of
ownership, describe
proof attached:
(proof of ownership must describe either the property conveyed or include the claim number. Proof
of ownership is not required if this form is signe he former owner /claiman
r -
[1 Signature of New 52 L Date éz{/ //d/fﬁ
: Lz ?
Owner/Claimant(s) (O‘YM{; 2L % /P'J.IJ Date é/é/ ZX
(| SiguatweofFormer _ 7' 1 (o fmbocepe DG/ TS
Owner/Claimant(s): 7 - Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review an(l7 a-Ent - ﬁ) Z Z
Date: By:
Further Action N«dﬁ 75 By % %(‘,@CL I aiN Z,—_ o
; 1[¢
Further Action Taken Note P‘*"d‘t’ ‘
o B QCYWVEE E.%Z ’
Final Review and Data-Ent i .
- Dat:: - By: U&{/L«Q_, D
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Rﬂtrces 3 1
Copies to Former Owner and New Owner 996




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A45-04138
Date Received: 5/17,/1989

Receipt No: ﬂfKX)B(Q'ZJ

Received By: o
1’—‘_’

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l. Name: J. H. CALLAHAN 208-862-3864
Address: BOX 164
OAKLEY, ID 83346
2. Date of Priority: JAN 01, 1931
3., Source: SPRINGS Trib. to: SUMMIT CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
148 23E 18 SE NE SE CASSIA

5. Description of diverting works:
SPRING FLOWS INTO DITCH TO POND 10X20

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
STOCKWATER 01,01 12/31 0.200
7. Total Quantity Appropriated is:
0.200 C.F.8. (and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
5/ WATER TO UP TO 125 HEAD RANGE CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Hge Acres
148 22E 3 TOCK
12 “TOCK
13 T"TOCK
A45-04138 Page 1 Ee %%/J

ocY 7 8%

MICROFILMED
wAR 0 8 193



10.

11.
12.
13.

14,
15.

Place of Use: Continued

Township Range
1458 22E
23E

Section 1/4 of 1/4

Place of use in counties: CASSIA

Lot

Use

STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK

Acres

Do you own the property listed above as place of use? YES

Other Water Rights Used:

NONE
Remarks:

Basis of Claim:

A45-04138

BENEFICIAL USE

Page 2

v .

0L -17/89

MICROFILMED
MAR 08 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receiwve notice in the Snake River

Basin Adjudication.” (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s) X/ﬁf/é(’[@/t%fv Date: ety 7, /P24
/ i v 7

Date:

State of Idaho )

: ) S8S.
County of ‘ @g)hggm )

subscribed and sworn (or affirmed) before me

of N\Q_)Li\j 19@

Seal Residing at Anna E-_Ba_unhcﬁ, N_-’Jtary Public
My Commiss iV Cammissiog Expires December 7, 19%4
A45-04138 Page 3 e 05/.].7/89

MICROFILMED
MAR 08 1993
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Map should show the location of the point of diversion and the place of use“'bf‘tﬁé"Watdf"b?*’ﬂoiﬁﬁ'?:iﬁbdivisions,

section, township and range of the public land survey system.
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State of idaho )
; . ) ss.
County of Lt ot A )

Be it known that the undersigned, being duly sworh, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant's knowledge.

{Clai
Sworn to before me this ,{,E E:{ day of

77¢M et

Notarv Public —~

2/ MCROFILMED

(tia.

e



AJSBO9NP IDARO DEPARTMENT OF WATER RESOURCES DATE: 09/14/99
No. A45-04138 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
CWNER PRIORITY USE PERIOD DIVERSION DIVERSION

CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C J M CALLAHAN 01/01/1931 STOCKWATER 01-01 12-3% 0.200 CF$
C LINDA CALLAHAN meeseesroorns
PO BOX 164 TOTAL DIVERSION: 0.200 CFs
OAKLEY 1D 83346
(208) 862-38564
Water Source: SPRINGS Tributary to: SUMMIT CREEK Stage: BENEFICIAL USE
Point{s) of Diversion: T14S R23E S18 SENESE CASSIA County
Place of use Legal Description for: STOCKWATER
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
148 22E 3 : : : : :
14S 22E 12 : : : : :
14s 22E 13 : : : : :
145 22E 24 : : : : H
148 23€ 17 : : : : :
145 23E 18 : : : : :
148 23E 19 : H : H H
148 23E 20 : : : H H
148 23E 29 : : : H :
148 23E 30 : : : : :
POU County: CASSIA

Non-[rrigaticn Uses: S/ WATER TO UP TO 125 HEAD RANGE CATTLE

Other Rights: NONE
Remarks: GEN
Dates: Exam Made Date:
Misc: Water District Number:

07/03/1995, DJ: CHANGE OF OWNERSHIP FILED

Verified Date:

Field Inspection Flag:
Presumption Flag:

Ohjection Filed Date:



AJS809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/14/99
No. R&45-04138 ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
OWNER PRICRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C J H CALLAHAN 01/01/1931 STOCKWATER 01-01 12-31 0.200 CFS
C LINDA CALLAHAN cessesssnses
BOX 164 TOTAL DIVERSION: 0.200 CFs
OAKLEY 1D 83346
(208) 862-3864
Water Source: SPRINGS Tributary to: SUMMIT CREEK Stage: BENEFICIAL USE
Point(s) of Diversion: T14S R23E S18 SENESE CASSIA County
Place of use Legal Description for: STOCKWATER
NE N SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt AcLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
14s 23 1B: 8 : : : :
145 23E 20 : : S : S : :
14s 23E 29 : : : : S :
POU County: CASSIA
Other Rights: NONE
Conditions of Approval:
N11 - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
- GALLONS PER DAY.
Remarks: EXP STOCKWATER; 125 HEAD RANGE CATTLE
PARCEL NOS:
T14SR23E187200A
T14SR23E2030004
T14SR23E2901504
Dates: EXxam Made Date: Verified Date: 02/06/1998 Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:
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Form No. 243 - Claim No, _

1178
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Sectlon 42.243, ldaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Dapartment of Water Resources on or
befora June 30, 1983. Exempted from this Tiling are single famlily domestic uses as defined in Saction 42-230{d), Idaho Code.
Also =xempted are rghts represented by a permit, license, decree, adjudicated right, or 8 previpusly filed claim.

Tha ﬁuny‘ of this ctaim doaes not confirm the water right claimed but failure to file may result in forfeitura of a water right,

Notice is hersby given that _ &), 4. GQLL BHAA é x [y
Co : (Name of Claimant 7
Oﬁk Ley |, \ RAHOD Teleghone No, E(&-SSZ)
. 4 [Mailing Address| [Zip Code)

claims a right to the diversion and beneflcial use of the surface or ground water. The extent and natura of said claim is as
fotlows:

(1} . Date of priority: (When was the water first applied to a baneficial use) f 7"'3 ,/} 9@“’_[‘

A claim is not acceptabls on a ground water source with a priority later March 25, 1963 or on a surface watar
sourcs with a priarity later than May 20, 1971, An exception is that a claim may be filed on single family domestic use from
& ground water Source,

{2)  Describe the source of water: (Name of stream, lake, spring, £1c., or ground water)

ey - tributary to __ e it T C)R
{3) Daseribe the purpose foF which the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive)
{cfs, gpa-AFa) [Domestic, Irigstion, Stock, Ete.} Mo, Day} {Mo.,, Day)
Quantity ____ O, 20 _ Use EJQCJLMS—'B Period of Use From .o 4 To oe 3 \
Quantity i Use” Period of Use From To
Quantity ) Use Period of Use From To
Quantity p] Use Perfod of Use From To
Quantity - Use Pariod of Use From To
(4} Q. 2 TOTAL QUANTITY USED,
[ets, gue AR}

{5) A} Point of diversion: (Location of point where water is diverted from its source)

% S% _ % Sec._ 1D Twp. _¥S Rge. 233 BM., Countyolt Caomsin
Additional points of diversion: _Sppiwg MNTewyp 3

B) Describe means af diversion of water: (Pump and pipaline, well, divarsion dam, reservoir, length of ditch and fiald,

atc.). Give sizes and capacities: be as specific as possibla. Qescribe any changet in the system and give the data of the

W& e 0ITew 7> Pamy
S Tand TUS S .

(6} A} Describe location of use by listing number of-irrigated acres within each 40-acre tract in approgriate box. If use is
not for irrigation, place an “X' in appropriate box to show location,

NEX NWH WK SEX
T R | sec. TOTAL
NE% Inws [ swie | sex | NEx INw | swiel ge v [mes | il swec | sew | wew] nwyl
jvs [23c |1 &

No. of acras

—— e

B) If water s used for other than irrigation, fully describe that use, being as speeific as possibie:
Stec® marg®@

—_—
—_——

NOTE: Include hare the type and number of stock watorad: SOS bleasd . -
17) ¥ you are claiming water as a mamber of an organization, list name of organization: ' ] —
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Scale: 2 inches squal 1 mile.

Map should show the location of the point of diversion and the place of use of the watsr by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idsho H
. ) ss.
County of _ | - 1

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregaing claim
to a water right, rogether with all attached information, and that the matters and facts therein arg true to the best of the

aftiant’s knowledga.
G Lot Ko
{Claimant}
Sworn to before me this [251" day of Z z,g ‘“&M_g ' 192’[ .

Notary Public

Residing at *%M-_

My commission expires Ww‘-—u}g{ K 17Fa.

FOR DEPARTMENT USE ONLY
Received by Data - 4 Exception filed by: Fowarded to Data

Prelim, check by ____ zﬁ Date /5208, claimant by:
AT 052000 tee received by Date ”Z;E;E 5-2045 Ly
Published in ﬂ‘%ﬂljﬂ .
Dates ey o /5‘/;‘ ey
%ﬂu’“»
’ “’f-"‘;,' R

#E .
“Ld




Page 1

WATER RIGHT NUMBER:

Owner Type
Current Owner

10/10/2001

IDAHO DEPARTMENT OF WATER RESOQURCES
Water Right Report 45-4138
45-4138

Name and Addrass

J H CALLAHAN
BOX 164
OAKLEY, ID 83346

Priority Date:  01/01/1931
Basis: Statutory Claim
Status: Active
Source Tributary
SPRING SUMMIT CREEK
Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 101 to 12/31 0.200 CFS
Total Diversion: 0.200 CFS

Location of Point(s) of Diversion
SPRING

CASSIA County

NE1/4SE1/4 Sec. 18, Twp 14S, Rge 23E, B.M.

Piace of Use
STOCKWATER

Twp Rge Sec
145 23E 18

—————
&
[
IZ

Total Acres: O

onditions of Approval:

Remarks:

1. General $/500 RANGE

Comments:

Dates and Qther Information:
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