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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA SPECIAL MASTER’S REPORT

Case No. 36576
FOR WATER RIGHT: 63-05408

)
)
)
)
)
)

I. PROCEDURAL HISTORY

The above-captioned subcase was claimed pursuant to I.C. § 42-1409. The Director of the
State of I[daho Department of Water Resources examined the water system for this reporting area and -
filed a Director's Report. The Director’s Report contained a recommendation for these water rights.

Objections were filed to the recommendation for the above right by the United States,
Department of Interior, Bureau of Reclamation (United States) and the Boise Project Board of
Control (Board of Control) regarding the season of use, period of year element recommended for the
water right. The Idaho Department of Water Resources filed a Case Management Report on March
10, 2003 in the above captioned subcase. )

On July 6, 2004, the Court rescinded the Order of Reference to Special Master Thomas
Cushman and set a Status Conference for August 17, 2004. The Court ruled that Judge John M.
Melanson would preside over the subcase in the same manner as specified in Administrative Order 1
for proceedings by Special Masters. A Status Conference was held on August 17, 2004, On August
19, 2004, a Standard Form 5/Stipulated Elements of a Water Right form was filed, signed by Thomas
T Nicholson for several of the claimants, claimant William E. Morris and the Objectors. IDWR
concurred in the SF5. A form granting power of attorney to Thomas T. Nicholson signed by the other

listed claimants for the water right was also filed.
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IL CONCLUSIONS OF LAW
It appears from the record that all objections have been resolved. Therefore, based on the
file and record herein and pursuant to the Standard Form 5, IT IS RECOMMENDED that the
above water right be decreed with the elements as set forth in the attached Recommendation for

Partial Decree Pursuant to LR.C.P. 54(b).

DATED: August24/, 2004 CS‘“&” b J’“'-Oﬁﬂ-“hr

JOHN M. MELANSON
Presiding Judge -
Snake River Basin Adjudication
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IN THE DISTRICT COURT CF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
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In Re $RBA PARTIAL DEGCREE PURSUANT TO MG 28 P g 4
I.R.C.P. 54(b} FOR

Case No. 33574

Water Right 63-05408

NAME AND ADDRESS: C & T RANCHES INC
CHRISTINE NICHOLSCN
JENNIFER J NICHOLSON
KELLI A NICHOLSCON
SCOTT R NICHOLSON
THCMAS EMIL NICHOLSON
WILLIAM E MORRIS
WILLIAM PATRICK HUGHES
PO BOX 6%0
MERIDIAN, ID B3680-0650 -

SOURCE:: DUNNIGAN CREEK TRIBUTARY: MORES CREEK
QUANTITY: 3.21 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STCCEWATER USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 03/11/1884
POINT OF DIVERSION: T04N RO4E S22 NWSWNE Within Boise County

PURPOSE AND

PERIOD QF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-15 TQ 11-15 3.14 CFs
Stockwater 01-01 TO 12-31 ¢4.07 CFs

DIVERSION FOR IRRIGATION UNDER THIS WATER RIGHT PRIOR TC APRIL 1
AND AFTER OCTCBER 31 SHALL OCCUR ONLY AS AUTHORIZED BY THE WATER
DISTRICT 63 WATERMASTER AND ONLY WHEN WATER IS BEING RELEASED
FOR FLOOD CONTROL BY THE UNITED STATES FROM THE LUCKY PEAK DAM
QUTLET UNDER PROCEDURES AND REQUIREMENTS FOR THE MEMORANDUM OF
AGREEMENT BETWEEN THE U.S. DEPARTMENT OF THE ARMY AND THE U.S5.
DEPARTMENT GF THE INTERICR FOR FLOOD CONTROL OPERATICNS OQF THE
BOISE RIVER RESERVCIRS, DATED NOVEMBER 20, 1953, THE WATER
CONTRCL MANUAL FOR BOISE RIVER RESERVOIR DATED APRIL 1985 AND
ANY FUTURE AMENDMENTS CR REVISIONS MADE THERETO PURSUANT TO
STATE OR FEDERAL PROCEDURES OR LAW; PROVIDED THAT ANY SUCH USE
OF THIS WATER RIGHT PRIOR TC APRIL 1 AND AFTER OCTOBER 31 SHALL
BE SUBCRDINATED TO WATER RIGHTS FOR STORAGE IN LUCKY PEAK

RESERVOIR AND/OR LAKE LOWELL AS DECREED IN SRBA CASE NO., 39576. -
PLACE OF USE: Irrigation Within Boise County
TO4N RO4E 515 SWSW 9.0
8521 NENE 23.3 SENE 25.7
NESE 10.6
g22 NWNW 10.7

79.3 Acres Total

Stockwater Within Boise County
Same as Irrigation

QTHER PROVISICNS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTCRICAL BENEFICIAL
USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({b} PAGE 1
Water Right 63-05408 File Number: 01072 Aug-24-2004
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IN THE DISTRICT COQURT OF THE FIFTH JUDICIAL DISTE‘CT”UF*THE—-
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In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

R

Water Right(s): 63-05408

On August 24, 2004, Special Master JOHN M MELANSON
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED August 24, 2004.

] 4 2 A A
Deputy Clerktif:;//
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 398576
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CERTIFICATE OF MAILING

Water Right(s): 63-05408

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPCORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAIL DECREE and NOTICE
OF ISSUANCE QF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on August 24, 2004, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

BOISE PROJECT BOARD OF CONTROL
Represented by:

ALBERT P. BARKER

205 N 10TH ST, STE 520

PO BOX 2139

BCISE, ID 83701-213°9

Phone: 208-336-0700

BOISE PROJECT BOARD OF CONTROL
Represented by:

CHESTNUT, AMY D

205 N 10TH ST, STE 520

PO BOX 2139

BOISE, ID 83701-2139

Phone: 208-336-0700

CERTIFICATE OF MAILING
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