RECEIVED

DISTRICT COURT - SRBA
:‘EEG 19 2004 TWIN FALLS CO.. [DAHO
WATER HE SRR FILED

W01 AUG 18 PR 4 19

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT AND

RECOMMENDATION; FINDINGS OF
Case No. 39576 FACT AND CONCLUSIONS OF LAW
WATER RIGHT NOS.: 29-376, 29-377,

29-389, AND 29-390

I. FINDINGS OF FACT

Claims were filed for these water rights pursuant to I.C. § 42-1409. The Director of the
State of Idaho Department of Water Resources examined the water system for this reporting area.
The Director’s Report contained recommendations for the elements of these water rights.

No objections were filed for water rights 29-376, 29-377, 29-389, and 29-390. Water
rights 29-376, 29-377, 29-389, and 29-390 however, are used in combination with water rights
29-4079 and 29-4080 which were the subject of Objections. Those Objections were resolved on
July 28, 2004 with the filing of Standard Forms 5. All parties and IDWR are signatories to the
Standard Forms 5.

II. CONCLUSIONS OF LAW

Based on the file and record herein, IT IS RECOMMENDED that these water rights be
decreed with the elements set forth in the attached Special Master’s Recommendations for Partial
Decrees.

DATED: August |8, 2004.

BRIG E BILYEU '

Special"‘Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT AND RECOMMENDATION
G:/29MRR/376.377.389.390.555.OVRLAP

8/17/04 Page |




In Re SRBA

Cage No, 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL B]glpﬁ'{g‘g 'eiatjﬁ‘]'-sagj&

STATE OF IDAHQ, IN AND FOR THE COUNTY OZrWIN FA

I FALLS €O, IDAHO

PARTIAL DECREE PURSUANT TO F“"En
I.R.C.P. 54({b) FOR

Water Right 29-00376 Z&m RHG 18 PF} lf 19

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT CF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

HELEN TOLER HECEIVED

MAURICE A TOLER

231 E GLOVER RD ‘ AUG ' 9 200‘!

ARIMO, ID 83214
DEPARTM
GARDEN CREEK TRIBUTARY: MARSH CREEK WATER RESEOTJE?;ES

0.75 CFS§

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TQTAL
COMBINEP DIVERSION RATE OF 3.50 CFS. COMBINED RIGHT NOS.:
29-376, 29-377, 29-3B9, 29-390, 29-407%, AND 29-4080.

0s/01/1887

T108 R3IGE 807 SWNWNE Within Bannock County
S11 SENWNW
SWSENW

PURPQSE QF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 0.75 CFS

Irrigation Within Bannock County
T10S R36E S02 SWNE 7.3 SENW 1.4
NESW 23.0 SWSW 5.
BESW 19.0 NWSE 3.
S1t NENW 4.4 NWNW 15.
SWNW 26.0 SENW 1.
NWSW 10.0

0o @b

117.2 Acres Total

USE OF THE RIGHTS LISTED BELOW IS5 LIMITED TQO THE IRRIGATION
OF A COMBINED TOTAL OF 117.2 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NCS.: 25-376, 29-377, 29-389%, 29-390, 29-4079,
AND 29-4080.

THIS RIGHT I3 LIMITED TO THE IRRIGATION OF 37.5 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABCVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY POR DEPINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A FOINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(s&).

RECOMMENDATION

AUG 1 8 2004

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1

Water Right 29-00376

File Number: 00412 Aug-17-2004




SRBA Partial Decree Pursuant to I.R.C.P. 54(b} (continued)

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(bY, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
£inal judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may he taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT 70 I.R.C.P. 54(b) PAGE 2
Water Right 29-0037§ File Number: 00412 Aug-17-2004



™ "tate of 1oano, 1% AND FOR THE ié’ﬁiéi”aﬂi?%%ﬁ;ﬁ SSQ gg}‘ "SRBA

PARTIAL DECREE PURSUANT TO FH‘ED
I.R.C.P. 54{h) FOR

Water Right 29-00377 mﬁ HHG 18 Pm LI 19

RECEIvED
NAME AND ADDRESS: HELEN TOLER
MAURICE A TOLER AUG | g 2004

231 E GLOVER RD

In Re SRBA

Case No. 39576

e e

ARIMO, ID 83214 DEPAHTMEN
SOURCE: GARDEN CREEK TRIBUTARY: MARSH CREEK ER RESOUHCES
QUANTITY: 1.00 CFS

USE OF THE RIGHTS LISTED BELOW IS LIMITED TQ A TOTAL
COMBINED DIVERSICN RATE OF 3.50 CFS. COMBINED RIGHT NOS.:
29-376, 29-377, 29-389, 29-350, 29-4079, AND 29-4080.

PRICRITY DATE: 05/01/1904
POINT OF DIVERSION: T10S R36E S07 SWNWNE Within Bannock County
S11 SENWNW
SWSENW
PURPOSE AND
PERIOD QF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TC 10-31 1.00 CFS
PLACE OF USE: Irrigation Within Bannock County
T10S R3IGE S02 SWNE 7.3 SENW 1.4
NESW 23.0 SWSW 5.4
SESW 19.0 NWSE 3.8
811 NENW 4.4 NWNW 15.0
SWNW 26.0 SENW 1.9
NWaW 10.0

117-.2 Acreg Total

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 117.2 ACRES IN A SINGLE IRRIGATICN SEASON
COMBINED RIGHT NOS.: 25-376, 29-377, 29-389%, 29-390, 29-4079,
AND 29-4080,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITIQN OF THE RIGHTS COR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(6).

RECOMMENDATION

AUG 1 8 2004

SRBA PARTIAL DECREE PURSUANT TC I.R.C.P. 54(Db) PAGE 1
Water Right 29-00377 File Number: 00412 Rug-17-2004




SRBA Partial Decree Pursuant to I.R.C.P. 54(b) ({(continued}

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the ahove judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Preaiding Judge of the
Snake River Basin Adjudicatien

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) ’ PAGE 2
Water Right 2%-00377 File Number: 00412 Aug-17-2004



In Re SRBA

Cage No. 19576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIsTRICT oF ST
L3
TWiK

PARTIAL DECREE PURSUANT TO FILEB

STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN FAL

I.R.C.P. 54(b} FCR

Water Right 29-00389%

NAME AND ADDRESS:

SCURCE:

QUANTITY:

PRIORITY DATE:

POINT QF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE QF USE:

HELEN TOLER

MAURICE A TOLER
231 E GLOVER RD
ARIMO, ID 83214

GARDEN CREEK TRIBUTARY: MARSH CREEK
0.75 CFS
USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED

DIVERSION RATE OF 3.50 CFS. COMBINED RIGHT NOS.:29-378, 29-377,
29-389, 29-390, 25-4079 AND 29-4080.

05/01/1896
T108 R3IGE S07 SWNWNE Within Bannock County
811 SENWNW
SWSENW
PURPCSE CF USE PERICD QOF USE QUANTITY
Irrigation 04-01 TO 10-31 0.75 CFB8
Irrigation Within Bannock County
T10S R36E 502 SHNE 7.3 SENW 1.4
NESW 23.0 SWEW 5.4
SESW 19.0 NWSE 3.8
511 NENW 4.4 NWNW 15.0
SWNW 26.0 SENW 1.9
NWSW 10.0

117.2 Acres Total

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATIO
OF A COMBINED TOTAL QF 117.2 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 29-376, 29-377, 29-389, 29-390, 29-4079,
AND 29-4080.
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 37.5 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOCVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1.8. SECTION 42-1412(4).

RECOMMENDATION

AUG 1 8 2004

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({b)

Water Right 29-00389

File Number: 00412

RICT COURT-SREA
FALLS CO., IDAHO

WY RIG 18 P Y 19

RECEIVED
AUG 19 2004

DEPARTMENT OF
WATER RESOURCES

PAGE 1
Aug-17-2004




SRBA Partial Decrese Pursuant to I.R.C.P. S54(b) (continued)

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellats Rulas.

John M. Melanson
Presiding Judge c¢f the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 25-00389 File Number: 00412 Aug-17-2004



IN THE DISTRICT COURT OF THE FIFTH Jupicial pistrigt&et REET COURT - SRBA
STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN'TQT}TQ ?uk!'i~€; {;c)’. iDj&y{{)

In Re SRBA PARTIAL DECREE PURSUANT TO

I.R.C.P. 54(b) FOR
Cagse No. 39576

Water Right 29-003%0

NAME AND ADDRESS: HELEN TOQLER
MAURICE A TOLER
231 E GLOVER RD
ARIMO, ID 83214

SOURCE: GARDEN CREEK TRIBUTARY: MARSH CREEK

QUANTITY: 1.00 CFs

FILED
aN AUG 18 PM 4 19
RECEIVED
AUG 19 2004

DEPARTMENT OF
WATER RESOURCES

USE QOF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 3.50 CFS. COMBINED RIGHT NOS.: 29%-376, 29-377,

29-389, 29-390, 29-4079, AND 29-4080,

PRIORITY DATE: 05/01/1904

POINT OF DIVERSION: T1¢S RIGE 3507 SENWNE Within Bannock County

S11 SENWNW
SWSENW

PURPOSE AND

PERIOD OF USE: PURFCSE OF USE PERIQD OF USE QUANTITY

Irrigation 04-01 TO 10-31

1.00 CFS

PLACE OF USE: Irrigation Within Bannock County

T108 RIEE 8502 SWNE 7.3 SENW
NESW 23.0 SWSH
SESW 19.0 NWSE
811 NENW 4.4 NWNW
SWNW 26.0 SENW
NWSW 10.0
117.2 Acres Total

USE OF THE RIGHTS LISTED BELOW IS LIMITED TQ THE IRRIGATION
OF A COMBINED TOTAL OF 117.2 ACRES IN A SINGLE IRRIGATION SEASON.

COMBINED RIGHT NOS.: 29%-376, 29-377, 29-38%, 29-390,

AND 25-4080.

29-4079,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CCURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RECOMMENDATION

AUG 1 8 2004

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b}
Water Right 29-0039%0 File Number: 00412

PAGE 1
Aug-17-2004



SRBA Partial Decree Pursuant to I.R.C.P. 54{h) {continued)

RULE 54{k) CERTIFICATE

) With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final ju@gﬁent‘and that the court has and does heraby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 29-003%0 File Number: 00412

PAGE 2
Aug-17-2004



RECEIVED

AUG 19 2004
DEPASTMENT OF QiSTﬂiCT CQURT" SR&A
WATER RESOURCES TWIN FALLS CO., iDAHO

FILED
o0y AUG 18 PP ¥ 19

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER'S

Case No. 39576 RECCMMENDATION

e e e Nt S

Water Right(s): 29-00376
29-00377 29-00389 29-00350

On August 18, 2004, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant t¢o SRBA Administrative Order 1 (AQl), Section 1l3a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motlon
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Ameng the SPECIAL MASTER'S RECOMMENDATION

shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED August 18, 2004.

Uégé;hco%NELL 2 T

Deputy Clerk

NOTICE OF ISSUANCE _ PAGE 1
08/18/04




RECEIVED

b
AUG 1 i:ng DISTRICT COURT - SRpa
WATER RESOURGES TWIN FALLS €0., 1DAHO

FILED
M AUG 18 PR 4 19

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 38576

Water Right(s): 29-00376
29-00377  29-00389  29-00390

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on August 18, 2004, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

HELEN TOLER
MAURICE A TOLER

231 E GLOVER RD
ARIMC, ID 83214
Phone: 208-254-3361

JANET;CONNELL

Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING 08/18/04




