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AUG 11 m Idaho Falls, ID 83403-2365
August 12, 2004
AFTTMENT OF ’
wox?éﬂ RESOURGEB

Roxanne Brown

Sr. Water Resource Agent

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83707-9815

RE: Evidence of Priority — Claim Nos. 73-4028, 73-4083, 73-4085, and 73-4086
Dear Ms. Brown:

In response to your letter of July 26, 2004, the following evidence of priority is provided
for the referenced claims.

The priority date (4/1/1948) for Claim No. 73-4028 is based on the enclosed copy of a
ditch construction and water use agreement entered into by Morse Creek water users. The
agreement has been marked Claim No. 73-4028 and consists of five pages.

The priority date (6/1/1903) for Claim No.73-4083 is based on the priority date for the
wastewater source. The wastewater source is the water used to irrigate Lot 3 Sec 6
Twp. 14N Rge. 22EBM as specified in the decree (for Spring Creek) entitled

“J. B. Morrow, et. al. vs. Joseph Wagoner, et. al.” dated April 1, 1910, and recorded in
Book B of Judgments, Page 1, Records of Lemhi County, Idaho.

The priority date (5/25/1944) for Claim No. 73-4085 is based on the attached copy of the
bill from the well driller, White and Hollensteiner. The one-page bill has been marked
Claim No. 73-4085.

The priority date (4/171920) for Claim No.73-4086 is based on the date of the warranty
deed for the property that is the source of the wastewater. The warranty deed from the
State of Idaho to M. A. Brown is found in Book 129 of Deeds Page 73, Records of Lembhi
County, State of Idaho. '
Sincerely,
George Santee

Enclosures:  As Noted.
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AGREEYENT :

THIG AGREENENT, Made and antered inte this 9th day of May, 1947 by and bee
tween GEORGE SAHTEE, a single man, party of the first part, LARY HORM, a widow,
party of the second part, EWNMA LITERAL and M, R. LITERAL, wife and husband,
partion of the third pert, J+ A, LATIMER and ¥ADELL 8. LATIMER, husband and
wifs, parties of the fourth part, and VINA THOHPSOR, a widow end JAKES THOMPEON,
parties of the. fifth part, '

B vt *

¥ITHESSETH3

THAT, WHEREAS, by Decres of the District Court of the Sixth Judicial Dis-
triet of the Stats of Idaho, in and for the County of Lemhi in the matter of
J+ D. Erown, st al, Flaintiffs vs George Grubd, et al, Defendants, Recarded July|
20, 1912 in Book B of Judgmente, page 78, Records of Lemhi County, ldaho, the
waters of lorss Cresk in Lemhi County, State of Idaho were regularly decresd,
and

| BEEREAS, by said Decres the parties herot.o,I or t.bolr prodaeeuon- in inter-
est, becane entitled to certain decresd waters of sald Morse Cresk with csrtain
prioritlu thersin set forth, to which Dscres particular referonce is hereby
zade sand the same is igcorpontod herein, in full as thougbﬁ sat forth nt‘ length,
and . -

WHEREAS, partiss hereto are desiréussand intend to build a ditch designed
to carry the waters so decresd to tﬁn, vixs 652 inchﬁl, BOoTre or less, as ﬁero-
inafter more completaly sst forth,

ROUR, THE.RF.#JEE, in consideration of the premises, and in further considarae
tion of the benafits which they will receive by reason of the construction of
sald ditch, the parties hersto, each and several, bind themselves, thair heirs,
axacutors, administrators. and essigne, to pay their proportional part of the
cost of said ditch construction as heveinafter set forth which shall bs allot~
od to or assessed against them in the manner hereinafter set forth, to-wits

First party -e---eeee=eewe= 127/652 part of the total
8ncond party ----eeeeeceme=  ,5/652 part of the total
Third parties ————-e-eeme—e 230/652 * *® & n
Fourth parti{es =----w------ 160/652 * * ® »
Fifth parties ~e~—cresee—ee 90/652 ® * = » g

Sald astessnents as above get forth shall be made and all payments dus thereunddr

L]
shall be paid by the parties hereto on or befors July 1, 1947 to Gearge Santes,

Claim No., 73-4028

-



fto receive and disburse the same according to the terms of this agrecmont,

All parties to this Agreement, each for himpelf or herself, bereby conati-

ute and appolnt Georgs Santes as thelr attorney and agent with full power to
ct for them in all matters covered by this agresment until all purposes of this
emant have been fully ascomplished, and all such acta of szid agent shall be
1y binding upon sach and every party of this Agyeement and upon his, her or
L hatr ﬁeirl, exscutors, sdministrators or assigns, ‘
Said agent is bereby instructed to retain and employ a sultsble contractor
to build the diteh according to specifications agreed upon beiween. said agent
and a qualified engineer of the State of Idaho Departwent of Raclmtion. Snid
ngent shall olploy a reclamtion enginesr for ths purpcaes of making nsceasary
surveys, including staking out of the locatlion of the proposed ditch, taking of
the levels, proiau-ntion of the estimates, specifications and contracts governing
the construction of the same, together with an itemired nt.inﬁ of cost and
£ils a report with said agent which shall be presentsd to a mecting of the par-
tisp hersto called for that purpose,
Said agent shall deal with and he is hereby sapowsred so to deal with, &ll
governmant or Sﬁh Agencles lending assistance to said diﬁh construction,
giving and granting to sald agent power to receive monies and apply the sams
to the eonlt.rbetion cost, to algn ric-iPto and to sxecuts instruments neceamsary
for such gov;rnunt expanditure,

Baid sgent 13 further onpcufod and granted herewith the right and power
to pay out monies recelved by hiz for the purposes of this agresment 5! further-
ance of the construction program according to the apecifications nttm;hod hereto)
and marked Exhibit A,

It s mutuslly agreod between the parties hersto that the said ditch shall
be constructed from a point wutually agreed upon, 17,000 faet more or less ta

a polnt near the Jortheast corner of Section 31, T, 15 A, R, 22 E, B, ¥,3 that
sald portion of the diteh shall be concrete 1aid thraes inches thick on a suitablp
basej that siid ditch shall have a 12* bottom end 16F sides built on a 45 deg,
angley that it shall end in a pit or pool in a suitable mm‘:.-\to provide points
of diversion for four smallsr Adltches; that one of suck ditchos kmown ugy the

Santee-Horn ditch shall be conatructed of 3% concrets with 12 bottom and 10*

-sides on a 45 deg, sngle from the pit or pool above described along a line now

-2=

harty of the first part herain, who is her-by designatad as trustes of paid PandJ

.

,




ald out and agreed upoxi according to specifications agresd upon with sald State
eclamation Enginaar' to the present weirs and ditches of maid George Santes

nd ‘Mary' Hornj that the expense of concreting and constructing the Santes~

orn ditch shall be torne by all parties hereto as above et forth; that all

f the other threo samller ditches to bé bullt or already existing at the end

f the big concrets canal or ditch, shall be the acle responsibility of the
respactive parties using them and no resronaibility shall atiach to the ﬁart:lu
to this agreement to construct those thres small ditches under any term of this
smont, |

it 18 further ‘mutually sgreed that the pool or pit/:zor:;rod to and ealled
for in Exhibit 4, to be constructed at the lowsr snd of the larger concrete diteh
_Ehall be 8o con-tmted as to prﬁid. outlets for four smaller ditches with suit-

ble measuring devices, headgates and weirs; that the four smaller ditches shall

rst part and parties of the sscond part, to be concroted as sbove refsrred to)

¢ other three sald ditches reapaétively shall 'be’ those of the parties of the
hird pert, parties of the fourth part and parties of the fifth part n-chuvoly
s constructlon cost of the concrate huﬂgntu l.hd wairs of all four of these
or ditches -lu.}_.l_ be borne by the respsctive owners of the satd d:ltc.hu. .
‘¢ 1s further matually agreed that sach party shall have the exclusive
1ght to use all the water "d-énod to binm through the said ditches, ss regu-
ated by ths water master, subject to -xintingor other ggroemntn or modifica-
1onl of his right, during the irrigating season of sach and every year; pro-
ided, humnr,l that the cost of repairing and maintaining the diteh shall be
rne by the parties hereto, their heirs or assigns, according to the res-
ective share of water received through said diteh and as set forth in this ,
greement, If any party hereto fails %o pay his share of the cost of construa-
ion or raintalning said ditch as herein sst forth, he shall forthwith fopfcit,
fter a ten day notice to pay has }:oen served upon him, all rights, title and
to the sald ditch until said delinquency shmll have been paid,
It is further mutually agreed among the parties herato as followss
1. Decreed waters of Santes and Horn shall be conveysd to begluning of

oncrete canal through so-celled Litersl Ditch and all perties hereto lh/nll

te in enlarging said diteh to carry the 402 inches necessary to cover the
=3

pongist of the following: the Santee-Horn diteh, Jointly owned by the party of thh

3



pantee, Horn and Literal rights; provided, howsver, that other methods of tra’ns;
porting the Santes and Horn waters to said concrete canal may be agreed upon,

2. The Thompacn waters shall be conveyed to the head of\tha concrete ditch
through the so-called "Latimer Ditch®,

3, A1l construction shall be subjest to nppro"nl of the State Reclamation
Engineer and the Construction Contract with the Contractor shall so provide.

4. Delivery of waters through th:ese proposed ditches shall be under con-
trol of the District 'Na.ter ¥gpter and made in accordance with Decreed rights
except where nodified by agreement of the partiss hereto, ‘

5. A1l surplus or high water carried thfough the conerste canal shall be
distributed by the Water Master in accordance with the respective shares which
the parties to this agrsement have In the ditch as sevidenced by this agreement
and as set forth on page one hereof where the assessable shares of the parties
hereto are ltemised, _

6. This agresment and all previsions hereof shall be binding upon the _
heirs, sxecutors, sdministratérs, suocessors or seaigne of the partles hereto,

IN WITRESS !I-EREbP, the parties hereto have hereunto set thelr hands the

day and year firsi sbove written, Z @ﬂ i

First party

AR Ay e e s S |
;_./ Fourth party ) |
-gFourth party -

Fifth party ]

T

Fifth party




STATE OF 1DAHO 1
1 88,
County of Lemhi

On this /€ day of 1547, befors me, the undersigned, a Notary
Public in and for said-Sta personally appearsd, Gwm Santee, Hary Horn,
Fwma Literal, M, R, Literal, J, 4, Latiner, Madell S, Latimer, Vina Thompson
and James Thompson, known to me to be the persons whose names are subsoribsd
to the within instrument, and acknowledged to me that thay exscuted the same,

IR WITHESS WREREOF, I have horsunto set my band and aftixod ny official

seal, the day and ysar in this ceriificats first nZo written,

Notary Publis for the State of 'icha _
Reslding at Salmon, Idaho, -




. The old well ha

Lr. George ,»ntee //*
GrslLLIS, LD#HU _ 9
Dear bir:

iz slightly:ove

I~ e o 1

43 feet casing :t $1. 75 per foot

23 feet drilling

1

salmon, ldsaho,

5 would you giease send your

ﬁox 533

Claim No. 73-4085

We have completed drillJ

, 40‘4%{ =_s-w_w:f ‘5;«6 :

czc&/éﬁgyﬁgi§2%7éA

reGorst-

@(m A
e

nﬂ your Nell the well

40 ieet deep. Tnere is dl geet o water in the well,

oavadin to flftﬂen foeu uadp.

rollowxng is nuerwe ilgun

at $e, 50 ‘per foot
Total

mnIT&

ed your blll'
$75,85

- 70,00

chieck to us at

MDY HOL b 5% e Lis R




