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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY Of TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BEASIN WATER SYSTEM

Ident. Number 22-674E
Date Received:  10/19/C0
Receaipt No:

Recaived By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

NORMAN BAILEY AND KRISTINE CIESINSKI LIVING TRUST

PO BOX 655
VICTOR ID USA 83455

2. Date of Priority: 06/01/1890
3. Source: FOX CREEK Trib. to: TETON RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County-
04N 45E 26 NE NW SE
5. Description of diverting works:
HEADGATES AND DITCHES TO FLOOD IRR
6. Water is used for the following purposes:
Purpose ' | From To CFS.

IRRIGATION 04/01  10/31

7. Total Quantity Appropriated is:
0.4 C.E.S.

8. Total consumptive use:
9. Non-irrigation uses:

10, Place of use:
Township Range Section 1/4 of 1/4 Lot Use

04N 45E 27 NW SW

22-674E 10/24/2000

/90002

TETON : =
{or) AF.A
0.4
Acres
IRRIGATION 20

=



Section Acres 20

Total Acres 20

11. Place of use in counties: TETON

12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:

14, Remarks:

15. Basis of Claim: Decreed

22-674E 10/24/2000
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Dagartmant of Water Resouress
Sastarn Region

June 12, 2001

IDAHO DEPARTMENT L 22 w“ﬂ[‘: .
OF WATER RESOURCES

900 N. Skyline

Idaho Falls, ID 83402-1718

Dear ladies and gentlemen:

We were recently contacted and our advice was requested by Kristine Ciesinski, Norman
Bailey and Katherine Ciesinski of Victor, Idaho, with respect to a possible dispute over portions of
a decreed water right on Fox Creek with Mr. D. Ray Gordon, also of Victor, Idaho. The right in
question was decreed to one Michael Byme in the Rexburg Decree (in one place in that Decree, he
is referred to as Michael “Bayne”). The Decree awarded Byrne 120 inches of the waters of Fox
Creek with a priority of June 1, 1890, for the irrigation of the Southwest Quarter of Section 27 and
the South Half of the Southwest Quarter of Section 26 in Township 4 North, Range 45 East, some
240 total acres. This water right also became the subject of a lawsuit between Gordons and Crows
in the early 1980°s, which resulted in the Idaho Court confirming the provisions of the Rexburg
Decree in a 1984 decision in the case of Crow v. Carlson, 107 Idaho 461, 690 P.2d 1916 (1984).

At the time of the Idaho Supreme Court decision, the Southwest Quarter of Section 27 was
owned by Crows and the South Haif of the Southwest Quarter of Section 26 was owned by Gordons.
The Court made it clear that eighty (80) inches of the right went with the Crow 160 acres and forty
(40) inches with the Gordon 80 acres. By 1987, the south half of the Crow 160 had been sold and
the north half of that 160 acres (actually said 80 acres plus a 20 acre parcel to the east described as
the W % NW NE of the same Section for a total of 100 acres) was sold to Lioyd and Valerie
Willden. In 1991, the Willdens entered into a contract to sell 80 of their 100 acres (described as the
SW NW NE, NW SW, W % NE SW and SE NE SW of said Section) to D. Ray and Mary Jean
Gordon. The contract recites that sixty (60) inches of the Byrne decreed right was included with this
right. However, the sale was never completed and no deed to Gordons was ever recorded. In 1994,
a Quitclaim Deed from Gordons back to Willdens tor the same eighty (80) acres and appurtenances
was recorded.
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At the present time, the S 2 SW, Section 26 is still owned by the Gordons. But the 100 acres
formerly owned by Willdens is owned by four new owners. The western most twenty (20) acres (W
2 NW SW) is owned by Katherine Ciesinski; the next twenty (20) acres to the east (E ¥4 NW SW)
is owned by Kristine Ciesinski and Norman Bailey; the next twenty (20) acres, continuing east, (W
2 NE SW) is owned by Jeff Carter and Josephine Warden; and the next forty (40) acres (E 4 NE
SW and W NW SE) is owned by Bruce and Valerie Zohner.

There seems to be agreement among all affected parties that prior to Willdens” acquisition
of the N %2 SW Section 27 in 1987, all of the water rights formerly decreed for use on the entire SW
Y of said Section had been transferred in fact and used exclusively upon the N 2 of that quarter
section. This accomplished transfer is consistent with the SRBA claims as presently filed.

Originally, the Byrne decreed right appears to have been numbered 22-192. That number
appears to have been superceded by numbers 22-674 and 22-675. Our review of the records
indicates that 22-675 is the Gordons’ SRBA claim for forty (40) inches (.8 cfs) for the S Y2 SW
Section 26 and S %2 SE Section 27 (we assume this includes a claim of an accomplished transfer or
an enlargement to the land in Section 27). 22-674 appears to cover the eighty (80) inches (1.6 cfs)
awarded to the SW % of Section 27, now only claimed on the N /2 of that SW % as follows:

22-674B  Jeff Carter and Josephine Warden 20 inches (.4 cfs) for 20 acres
in NE SW Section 27

22-674C  Bruce and Valerie Zohner 20 inches (.4 cfs) for 20 acres
in NE SW Section 27

22-674D  Katherine Ciesinski 20 inches (.4 cfs) for 20 acres
in NW SW Section 27

22-674E Kristine Ciesingki and Norman Bailey 20 inches (.4 ¢fg) for 20 acres
in NW SW Section 27.

To our knowledge, there are no other SRBA claims pending which claim any portion of the
Michael Byrne decreed right. But there has been some assertion by Mr. Ray Gordon to the effect
that during the period between 1991 and 1994, when he was purchasing some eighty (80) acres of
the Willden land on contract, he changed the place of use of some of the decreed water right formerly
appurtenant to the Willden land. There is an ongoing dialogue regarding this assertion, but, at this
time we would point out the following facts which have been disclosed by our research.

1. We have found no adjudication claim filed by Gordons to more than forty (40) inches
of the Byme right, only claim number 22-675.
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2. We have been able to find no Application for Transfer of any of the eighty (80) inches
claimed under 22-674 as would have been required by Idaho Code Sections 42-108 and 42-222.

i

3. The period during which any such change would have been made by Gordons, 1991-
1994 is too late for an accomplished transfer to have taken place under the requirements of Idaho
Code Section 42-1425.

4. Adverse possession could not have occurred after 1991 because of the provisions of
Idaho Code Section 42-607.

5. Our view of the farming operation of Gordons in the S /2 SW Section 26 and S ¥ SE
Section 27, and our review of the aerial and satellite photos suggests that Gordons do not irrigate
more than forty (40) acres within this 160 acre total anyway.

Our conclusion from all we have heard and seen regarding the Byrne decreed right is that
eighty (80) inches is still appurtenant to the N 2 SW Section 27, and on behalf of Katherine
Ciesinski, Kristine Ciesinski and Norman Bailey, we hereby call for delivery of water pursuant to
sald rights (22-674D and 22-674E) so long as water is available to fill or partially fill the June 1,
1890 priority.

Thank you for your kind attention to this matter.

Very truly yours,

Kent W. Foster

ce. Ronald D. Carlson, District 01 Watermaster
Clay Fullmer, Deputy Watermaster for Teton Basin
Katherine Ciesinski
Kristine Ciesinski & Norman Bailey
Ray Rigby

GAWPDATAKWR\014NIDWROL.Itr.wpd:ijm



State of Idaho' '

DEPARTMENT OF WATER RESOURCES
» 900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
—~ 3 { GOVERNOR
October 24, 2000
KARL L DREHER
DIRECTOR

KRISTINE CIESINSKI & NORMAN BAILEY
PO BOX 635
VICTOR ID 83455

RE: CHANGE IN OWNERSHIP FOR 22-674A
Dear Ms. Ciesinski & Mr. Bailey:

The request for Change in Ownership for a portion of the above-
referenced Notice(s) of Claim has been processed with the new
Notice(s) reflecting you as one of the claimants.

Since the Change in Ownership involved just a portion of the Nouce(s)
of Claim, the right was split as follows:

22-674C, 0.4 CES ON 20 ACRES, ZOHNER

22-674D, 0.4 CES ON 20 ACRES, KATHERINE CIESINSKI

22-674E, 0.4 CFS ON 20 ACRES, KRISTINE CIESINSKI &
NORMAN BAILEY

Enclosed for your records is a typed Notice(s) reﬂectiﬁg your portion
of the right. Review the Notice(s) and if you have other corrections or

questions, please contact this office.

Respectfully submitted,

Jennifer Crabtree
Technical Records Specialist

Enclosure

e ALt ket I LT T TQAR 1HNE
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Form 42-248/42-1309(6) March 26,1999

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES™®
NOTICE OF CHANGE OF WATER RIGHT OWNERSHI

Please print or type. Attach pages with additional information. Instructions are on the back of this pagé’-‘i
Incomplete forms will be returned.

1. Water Right No(s).:
y W e i
Adjudication Claim No(s).: /4' Q A~ —=(C é ?l/ /:}'
2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claim(s). (These
are usually attached to your deed or on file with the county.)

OR
C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former f‘/z /r"lf"' & év / //&/1" ]
QOwner/Claimant
4. New Owner/Claimant(s) KRISTINE & &/eg FCDK:/**/V/@/D AL Tf/aff TS FEesTeEs
Name Connector (Check one): []and, []or, [ ] and/or 5}{' ERARAY =
New Mailing Address KELSTINE oS WIS+ UBESASS TRy ff r T
- ’3:;;( R ’ e o
City, State and ZIP Code L. 553 / (FE et . SO0 Sowhe VD TN
P / - . FiTAlLEs Sl
New Telephone Number (Lo T=EF-ISFD A
5. Date you acquired the property ﬁ%,{/; . ia-‘-ig A ] \i”
6. Did you acquire all of the former owner's property? If you did, skip this item and go to item 7. If you acquired only a portion

of the former owner's property, IDWR may need to split the water right(s) or adjudication claim(s). Describe in detail your
portion of each water right or adjudication ¢laim in the spaces in the box below only if the water right(s) or claim(s) need to be
split between owners. If necessary, attach additional pages. If a water right or adjudication claim is being split and you are not
sure how to identify your portion of the original right or claim, please contact the nearest IDWR office for assistance.

-1

Number of acres you irrigate with this water right Number and type of stock
Diversion rate in CFS Number of homes you acquired Other  uses
Signature of New Owner(s) "4//’/)_/_{4{/ T ol S

or Claimant(s) ‘

4 /7“///@/ - /}zﬁw :

Corporations or other orgamzatxon/must siibmit a list of directdrs and/or ofﬁéers demonstrating authority to sign form.

'-j

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to carrespond with him or her for all matters related to your claims.
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I 2 2 8 Alhance rme & Escrﬁwﬁn
P.0. Box 644

T T T T e e o e = - Uk, [dahs 83307

. Iﬂﬁarrantg Beed

RECEIVED

JAN83 199

FTON Go. Id.
or \.1iuc crerved

THOMAS T. HANSANAREZ AND ROBIN L. MANSANAREZ, R&W

the grantor 8, do hereby grant, bargain, sell and convey unto

KRISTINE CIESINSKI

whose current address s
P.0. Box 655
Victor, IDAHO 83455

the graritee |, the following described premises, in Teton County ldahao, to wit:

Section 27 : El/ZNHl/kW/llo

GIO HAVE AND TO HOLD the aaid premises, with thelr appurtenances unto the said Grantee
har hetrs and assigns forever. And the said Grantor s do  hereby covenant to and with the sald

Grantee , that the ¥ the ownera In fee simple of sald premises; that they are free from all Incumbrances

and that  the y will warrant and defend the some from all lawful ¢laims whatsoever.

mmcd: January 12, 15%6

. L S

'X'IIOHAS T. HANSM‘AREZ ROBIN L. MARSANAREZ

TR 122850
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T OTA
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TE - TrLe A
Aitance Ttie & Escrow Corp.
PO. Box 644
Driggs, idaho 83422

TETOM Co Id
For Value Received

KRISTINE CIESVNSKI

do herehy convey, release, remise and forever quit claim unto
KRISTINE CIESINSKI, NORMAN BAILFY, AND KATHERINE CIESIKSKI ’ .

shin s rrent nddrose 18
P.0. Bux 655, Victor, Idaho B3455

the following described premises, to-wit:

Township & North; Bdnge A5 Bagt Bodse Marldian; f&&dﬂ EBUAEY; idaks
Secefon 27: El/2NW1/45W1/4

Sl Cu
3 4]

;" 1w
H of
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',:p‘,-: . fone
K Tey
T,
i i cin
- the
"“ I
tw
together with their appurtensnees, R)
firr
Dated: Jnnunry 12, 1996 tit
‘G
Kris né Cleaingki l
x
J— Da
B - 122851
| STATE OF IDAHO, COUNTY OFQ%) Ny
! On this /é"ILC\ day of Dl . 1996 Yen
before me, a notnty public in and {or said State, pecaonally
appenred . FIF{EEQ‘T oF —_
Kristine Ciegingkl ATTHE o
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Ausi w

do hcreby cxmvcy. n:luse., remise md forcver qun claim unto

KRISTINE CIESINSKI and NORMAN BAILEY
whose address is: )

the following described premises situated in Teton County, Idaho, towwiz

SECTION 27: 1-21 /?NW1/4SW1 /4

P

_..to.éit'h.cr v:rith lhc:i:;nppunemncﬁs.

Dated: - : A
/’//'r " . -..“.: ‘,
It [y 5 genctnl

KA’I‘HERINE CI ESINSKI

- KRISTINE CIESINSKI © NO

I Q.4
R . Onthls 4 J AL day of in the year 1997, belore me, 1 Notm Pmmc fm and for said S
personally appeared KATHERINE INS tncrwn or identified to me io be the peron(s} w‘hm mme(’x} i mbscribed
to the within nstrument, and scknoWledged !o me Gt the execuied the same.

(ﬂ-\ N

Notary Fublic o.,"( R REY R
Residing % ?"5"0 -Cdlcfw"'-“f"-‘
Comzissica Expires QRIS W

thary ?bté? Sieto of hjf\'m
stz oF Zeloho ) | Qualiied Bretx County -~
COUNTY OF T2 te7i QOM ﬁ'p{ral 921'251 4 a

On this '771-'] day of 2/ é_.. in the yoir 1997, before me, & I\ot.u'y Puai:.c % and for' Fiid Smc,
personaliy appeared KRISTINE CIESINSKI aad NORMAN BAILEY imowe or identified jo me fo be the pcm-;\s w-iosc
nare(s) me subseribed 1o the within Instrument, and ackmoviedged 1o ze that they exocitied the same. - —

Teaiding & 7&9‘,}7’/&“ A s

Cornission Expires A -
1279]0 San i ; ‘? :‘"“’ﬁfzﬁow'f’f?:bw@- Lﬂ,
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H,Ecewsn'_ | G
UG 111037 QUITCLAIM DEED

QN GO, I
Fsﬂmmw KRISTINE CIESINSKI and NORMAN BAILEY Hif!z and nusband
do hercby coovey, reiease, 1emise and forever quit claim unis

KRISTINE F. CIESINSKI and NORMAN S. BAILE":", wifa .'.md husband :
whose wirm isr - LT v

the following described premises situated in Teton County, Idabo, to-wit:

TOWNSHIP 4 NORTH, RANGR 45 EAST, BOISE MERIDIAN, TETON COUNTY, mAHO

" SECTION 27: EI2NW1/45W1/4

together with their appurtenances.

" Dated:

KRISTINE CIESINSKI

STATF ‘oF l'DAHO )
o 1
ammvormmw 3 ,
. Onhis 7TH day of AUGUST, ia the year 199-, before ¢, 8 Notiry Public in and fo

uppeared KRISTINE CIESINSKI and NORMAN BAILEY, kuown or idortified to me io be ibo pmmu,l
acc subscribed to the within Instrument, and acknowledged to me that they executed !hc nmo.

127911




! d. KRISTINEZ F. CIESINSKI, ‘
rgon { whose - nama(s) are’ submcribed t /
‘acknowlédded to me that® they exegutmﬁ,,‘




YOLICY OF TITLE INSURAN&;'@

Schedule A
Office File Number: 35-8886-N X S -
Policy Number: 13 0043 106 00000154 N T
Date of Policy: January 23, 1996, at 01:31 pm Df““v o Water pe.,
Amount of Insurance: $65,000.00 S Distrios o,

Premium: $337.62

—2

. Name of Insured:
KRISTINE CIESINSKI, NORMAN BAILEY and KATHERINE CIESINSKI, husband and wife

2 The estate or interest in the land which is encumbered by the insured mortgage is:
FEE SIMPLE

. Title to the estate or interest in the iand is vested in:
KRISTINE CIESINSKI, NORMAN BAILEY and KATHERINE CIESINSKI, husband and wife

U)

4. The land herein described is encumbered by the following morigage or trust deed, and assignments:
SEE SCHEDULE B

and the mortgages or frust deeds, if any, shown in Schedule B hereof,

5. The Iand referred to in this policy is described as fol:ows:

Township 4 North, Range 45 East Boise Meridian, Teton County, Idaho
Section 27: E1/2NW1/4SW1/4

SCHEDULE A

Owner Form
OWNER.POL
Valid Only If Schedule B and Cover Are Attached
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Policy Number: 13 0043 106 00000154

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (anc the Company will not pay cosis, attorneys’ fees or
expenses) which arise by reason of:

General Exceptions:
(1) Rights or claims of parties in possession now shown by the public recorcs.

(2) Encroachments, overlaps, boundary line disputes, and any other matters which would be disciosed byan

accurate survey or inspection of the premises including, but not limited to, insufficient or impairec ac
or matters contradictory to any survey piat shown by the pub’ic records.

(3) Easements, or claims of easements, not shown by the public records.

(4) Any lien, or right to lien, for services, labor, or material heretofore or hereafier furnished, imposedby
law and not shown by the public records.

{(5) (a)Unpatented mining claims; (b)reservations or exceptions inpatents or in Acts suthorizing the issuance
thereof; (c)water rights claims or title to water, whether or not the matiers sxcepted under {(a), (b}, or
are shown by the public records.

(6) Taxes or special assessments which are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or 2y the public records. Proceedings by a public &g
which may result in taxes or assessments, or notices of suciz proceedings, whether or not shown 0y
records of such agency or by the public records.

Special Exceptions: The mortgage, if any, referred to in Item 4 of Schecue A.

7. Taxes for the year 1996 and subsequent years, which are an accruing liexn, due and payable on or
before December 20 of said year.

8. Basement to and Fall River Rural Electric Cooperative, ‘nc., recorded April §, 1979, nstrument
No. 83062.
5L ool
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SCHEDULE B - PART 1 {(STANDARD COVERAGE)
Owner Form.

OWNER.POL



AMERICAN LAND TITLE £SSOCILTION
OWNER'S POLICY
(10-17-92)

13 106 00000154

CHICAGO TITLE INSURANCE COMPANY

SUBJECT TC THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE
INSURANCE COMPANY, a Missouri corporation, herein called the Comparty, insures, as of Date of Policy shown
in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or
| k) incurred by the insured by reason of:
1. Titie to the estate or interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the titie;
3. Unmarketability of the titie;
4. Lack of a right of access to and from the land.
The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, bug
oniy to the extent provided in the Conditions and Stipulations.

| In Witness Whereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as
: & of Date of Policy shown in Schedule A, the policy io become valid when countersigned by an authorized signatory.

CHICACO TITLE INSURANCE COMPANY

[ssued by: =

ALLIANCE TiTLE AND r /.7

=SCROW CORPORATION \ e

130 E. MAIN STREET Gacerd W ”‘% )
REXBURG, ID 83440 _ President
(208) 356-9324 ~
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ALTA Owner’s Policy (10-17-92)
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1. DEFINITION OF TZ2MS

The following terms when used in this policy mean:

(2) “insured”: ihe insured named in Schedule A, and, subject to any rights
or defenses the Company would have had against the named insured, those
who succeed io the inierest of the named insured bv operation of law as
distinguished from purchase including, but not limited to, heirs, distributees,
devisees, survivors, personal representalives, next of kin, or corporate or
fiduciary successors.

(b} “insured claimant”: an insured claiming loss or damage.

(c) “knowledge” or “known": actual knowledge, not constructive knowl-
edge or notice which may be impuied 10 ar Insured by reason of the public
records as defined in this policy or any other records which impart construc-
tive notice of matters affecting the iand.

{d) “lanc™: the Jand described or referred to in Scheduie A, and improve-
menis afiixed thereio which by law constitute real property. The term "“lancd”
does not include any property beyond the lines of lhe area described or
referred e in Schedule A, nor any right, titie, interest, esiate or easement i
abutiing sireels, roads, avenues, alieys, lanes, ways or waterways, but noth-
ing herein shall modiiy or limit the extent to which a right of access to and from
the land is insured by this policy.

{e) "morigage”: morigage, ceed of irust, trust deed, or other security
instrumeni.

(f) “public records™: records established under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and without knowledge. With respect io
Section 1(a)(iv) of the Exclusions From Coverage, “public records” shaii aiso
include environmental protection liens filed in the records of the clerk of the
United States district court for the district in which the land is iocaied.

(g) “unmarketability of the title”: an alleged or appareni matter affecting
the fitle to the jand, not exciuded or excepted from coverage, which wouid
entitle a purchaser of the estate or irterest described in Schedule A o be
released from the obligation to purchase by virtue of a contractual condition
requiring the delivery of marketabie title.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE QF TITLE

The coverage of this policy shali continue in force as of Date of Policy in
favor of an insured only so long as the insured retaing an estate or interest in
the land, or holds an indebtedness secured by a purchase money morigage
given by a purchaser from the insured, or only so long as the insured shati
have liability by reason cf covenants of warranty made by the insured in any
transfer or conveyance of the estate or interest. This policy shall not coniinue
in force in favor of any purchaser frormn the insured of either (i) an estaie or
interest in the iand, or (ii) an indebtedness secured by a purchase money
morigage given io ihe insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The insured shall notify the Company prompily in writing (i) in case of any
litigation as set forth in Section 4(a) below, (ii) in case knowledge shall come to
an insured hereunder of any claim of title or interest which is adverse o the
title to the estate or interest, as insured, and which might cause loss or dam-
age for which the Company may be liable by viriue of this policy, or (iii) if title to
the estate or interest, as insured, is rejected as unmarkeiable. if prompt notice
shall not be given to the Company, then as to the insured all iiability of the
Company shail terminate with regard to the matter or matters for which prompt
notice is required; provided, however, that failure to notify the Company shaii
in no case prejudice the rights of any insured under this policy unless the
Company shall be prejudiced by the failure and then only o the extent of the
prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TO COOPERATE

{a) Upon written request by the insured and subject to the options con-
tained in Section 6 of these Conditions and Stipulations, the Company, at its
own cost and without unreasonable delay, shall provide for the defense of an
insured in litigation in which any third party asserts a claim adverse o the title
or interest as insured, but only as to those stated causes of action alieging a
defect, lien or encumbrance or other matter insured against by this policy. The
Company shall have the right to select counsel of its choice (subject to the
right of the insured to object for reasonabie cause) to represent the insured as
to those stated causes of action and shall not be liable for and will not pay :he
fees of any other counsel. The Company will not pay any fees, costs or
expenses incurred by the insured in the defense of those causes of action
which ailege matters not insured against by this policy.

(b) The Company shall have the right, at its own cost, to institute and
prosecute any action or proceeding or io do any other act which in its oginion
may be necessary or desirable o establish the titie 1o the estate or interest, 2s
insured, or to prevent or reduce loss or damage to the insured. The Company
may take any appropriate action under the terms of this policy, whether or no:
it shall be liable hereunder, and shalil not thereby concede liability or waive any
provision of this policy. If the Company shali exercise its rights under this
paragraph. it shail do so diligenily.

'O‘
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CONDITIONS AND STIPULATIONS

(c) Whenever the Compary shall have broughi an aciion of interposec
defense as required or Darmitied by the orovisions of this policy, the Company
may pursue any liigetion (o finail aelermination by a court of competeni juris-
diction and expressiy reserves ihe right, in iis sole discretion, to appeal from
any adverse judgment or order.

(d) in ail cases where this policy permits or reguires the Company o prose-
cuie or provide jor the defense of any action or proceeding, the insured shall
secure 0 the Company the righi to sc prosecute or provide defense in the
action or proceecing, and ali appeals therein, and permit the Company to
use, at its oplicn, the name of the insured for this purpose. Whenever
requested by the Company, theinsurad, atthe Company’s expense, shail give
the Company all reasonable aid (i) in anv action or proceeding, securing
evidence, obtaining wiinesses, prosecuiing or cefending the action or pro-
ceeding, cor effecting seiilement, and (i) in any other lawiui act which in the
opinion 01 the Company may be necessary o7 desirable o esiablish the title {o
the estate or interest as insured. 1f the Company is prejudiced by the iailure of
“neinsured fo furnish the required cocperation, the Company’s obtigations to
the insured under the poiicy shall terminate, inciccing any liability or colige-
tion to defend, prosecute, or continue any litigation, with regard to the matier
or matters requiring such cooperation.

5. PROOF OF 1LOSS OR DAMAGE

in addition io and after the notices reguired under Section 3 of these Condi-
tions and Stipuiations have been provided the Company, a proof of loss or
damage signed and sworn to by the insured claimant shafl be furnished to the
Company within 90 days after the insured claimant shall asceriain the facts
giving rise to the loss or damage. The proof of loss or damage shall describe
the defect in, or fien or encumbrance on the title, or other matter insured
against by this policy which constituies the basis of loss or damage and shal!
state, to the extent possible, the basis of caletiating the amount of the loss or
damage. Ii the Company is prejudiced by the {ailure of the insured claimant to
provide ihe required proof of lcss or damage, the Company’s obligations o
the insured under the policy shail terminale, including any liability or obliga-
tion to defend, prosecute, or continue any liiigation, with regard to the maiier
or matiers requiring such procf of .0ss or damage.

In addition, the insured claimant may reasonably be required to submit to
examination under cath oy anv authcrized representative of the Company
and shall produce cr examination, inspection and copying, at such reason-
abletimes and places as may be designated by any authorized representative
of the Company, ali records, books, iedgers, checks, correspondence and
memeranda, wheiher dearing a date before or afier Defe of Policy, which
reasonadly periain io the loss or damage. Further, if requesied by any auihe-
rized represeniative of the Company, ihe insured ciaimant shall cgrani iis
oJermission, in writing, for any authorized representaiive of the Company ©
examine, inspect and copy all records, Hooks, ledgers, checks, correspon-
dence and mermoranda in the custody or conirol of a third party, which reason-
atly pertain to the loss or darnage. All information designated as confideniial
by the insured claimant provided to the Company pursuani to this Section
shall not be disciosed to others unless, in the reasonable judgment of ihe
Company, it is necessary in he adminisiration of the claim. Failure of the
insured claimani to submit for examination under oath, produce other reason-
ably requeste rmation or grant permission to secure reascnably neces-
sary informaticn from lhird parties as reguired in this paragraph shali termi-
nate any iiadiiity of the Company under this policy as io that ciaim.

5. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION

OF LIABILITY

in case of a claim under this policy, the Company shall have he foliowing
additional cptions:

{a) 7o Pay or Tender Payment of (e Amount of insurance.

To pay or tender payment of the amount of insurance under this peiicy
together with any costs, atiorneys’ iees and expenses incurrec by the insured
claimant, which were authoiized by the Company, upto the time of payment or
tender of payment and which the Company is obligaied o pay.

Upon the exarcise by the Tompany of ihis option, all iabiiv and obligaiions
o the insured under this poiicy, other than io rnake (he paymen: required, shel
lerminate, inciuding any liability or cbiligation ic defenc, prosecute, or con-
dnue any itigadon, and the policy shall be surrendered io ihe Company for
cancehaicn.

{b) To Fay or Otherwise Settie With Parties Other than ihe Insured or

YWith the insured Claimant,

(i) to pay or otherwise setile with other parties for or in the name of an
insured ¢laimant any claim insured against under this policy, together with ary
costs, aticrneys’ fees and expenses incurred by the insured ciaimant which
were authorized by ihe Company up o the iime of payment and which the
Company is obligated 1o 2av; or .

(i) to may or otherwise setile with the insured ciaimant the loss or damage
provided for under this dolicy, iogether with any costs, attorneys’ fees anc
expenses incurred by the insured claimant which were authorized oy the
Company up (0 (e time of payment and which the Company is obligated to
pay.



Upon the exerci: 2 by the Caimpany of either of the options provided for in
naragraphs (B){i) or (i), the Company’s obli_c_;alic"@ the insured under this
nolicy ior the claimed loss or darnage, other than X
made, shali terminzte, including any liability or abligation to defend, prose-
cute or continue any litigation.

7. DETERMINATICN, EXTENT OF LIABILITY AND COINSURANCE

This poiicy is a contract o7 indemnity against actual monetary loss or dam-
age sustained or incurred by the insured claimant who has suffered loss or
damage by reason of maiters insured against by this policy and cnly to the
extent herein described.

(a) The liabiiity of the Company under this policy shall not exceed the least
of:

(1) the Amount of insurance siated in Scheduie A; or,

(i) the difference between the vaiue of the insured estate or interes: as
insured and the value of the insured estate or interest subject to the defect,
lien or encumbrance insured against by this policy.

(b) Inthe event the Amount of Insurance stated in Schedule A ziihe Date of
Policy is less than 80 percent of the value of the insured estate or inieres: or
the full consideration pzid ior the land, whichever is less, or if subsequent io
the Daie of Policy an improvement is erected on the land which increases the
value of ine insured estate or interest by at least 20 percent over the Amoun: of
insurance stated in Schedule A, then this Policy is subject to the following:

(i) where no subsequent improvernent has been made, as to any partial
loss, the Company shail oniy pay the loss pro rata in the proportion that the
amount of insurance at Daie of Policy bears to the total value of the insurec
esiate or interest at Date of Policy; or

(ii) where a subsequent improvement has been made, as to any partial
loss, the Company shall enly pay the loss pro rata in the proportion that 120
percent of the Amount of [nsurance stated in Schedule A bears to the sum o
the Amount of insurance stated in Schedule A and the amount expended for
the improvement.

The provisions of this paragraph shaii not apply to costs, attorneys’ feass
and expenses for which the Company is liable under this policy, and shall only
apply to that portion of any loss which exceeds, in the aggregate, 10 percent of
the Amount of Insurance stated in Schedule A.

(¢) The Company will pay only those costs, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

3. APPORTIONMENT

Ii the land described in Schedule A consists of two or more parcels which
are not used as a single site, and a loss is established affecting one or more of
ihe parcels but not all, the loss shall be computed and settled on a pro rata
basis as if the amount of insurance under this policy was divided pro raia as to
the value on Date of Policy of each separaie parcel to the whole, exclusive of
any improvements made subsequent to Date of Policy, unless a liability or
value has otherwise been agreed upon as to each parcel by the Company and
the insured at the time of the issuance of this policy and shown by an express
statement or by an endorsement attached to this policy.

9. LIMITATION OF LIABILITY

{a) i the Company establishes the itle, or removes the alleged defect, lien
or encumbrance, or cures the lack of a right of access to or from the land, or
cures the claim of unmarketability of title, all as insured, in a reasonably
diligent manner by any method, including litigation and the complation of any
appeals therefrom, it shali have fully performed its obligations with respect to
that matter and shall not be liable for any loss or damage caused thereby.

(b) In the event of any litigation, including litigation by the Company or wiih
the Company’s consent, the Company shall have no liabiiity for loss or dam-
age until there has been a final determination by a court of competent jurisdic-
tion, and disposition of all appeais therefrom, adverse to the title as insured.

(¢) The Company shali not be liable for loss or damage o any insured or
ltability voluntarily assumed by the insured in settling any claim or suit without
the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LIABILITY
Ali paymenis under this policy, except payments made for costs, attorneys’
iees and expenses, shall reduce the amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE

It is expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
insuring a mortgage to which exception is taken in Scheduie B or to which the
insured has agreed, assumed, or taken subject, or which is hereafter ex-
ecuted by an insured and which is a charge or lien on the estate or inte-est
described or referred to in Schedule A, and the amount sc paid shail be
deemed a payment under this policy o the insured owner.
i2. PAYMENT OF LOSS

{a) No payment shall be made without producing this pelicy for endorse-
ment of the payment unless the policy has been lost or destroyed, in which

case proof of loss or destruction shall be furnished to the satisfaction of the
Company.

Rec_arder Form No, 8256 (Rev. 10-17-82)

! payments requiredto be

(b) When lizbility and th: exterit of loss or damage has been definitely fixed
in accordance with the‘-"‘\onditioﬂs a2nd Stipuiaiions, the loss or damage
shall be payable within' W .ays thereafier.

13. SUBROGATION UPON PAYRMENT OR SETTLEMENT
{a) The Company’s Righi of Subrogaticn.
Whenever the Company shall have seiifed and paid a claim under this

policy, ali right of subregation shall vesi in the Company unaffected by any act

of the insured claimant.

The Company shall be subrogaied to and be eniiiled to all righis and
remedies which the insured ciziman: would have had against any person or
property inrespect to the claim had this policy not been issued. if requested by
the Company, the insured claimanit shall ransfer to the Company all rights
and remedies against any person or propsariv necessary in order 0 periect
ihis right of subrogation. The insured claimant shall permit the Company ©
sue, compromise or seiile in ihe name of the insured claimant and to use the
name of the insured ciaimant in any iransaction or litigation involving these
righis or reimedies.

Ii 2 payment on account of a clairn does not fully cover ihe loss of the
insurec claiman, the Company shali be subrogaied (o these righis and reme-
cies in ihe proportion which the Company's payment bears ¢ the whole
amoun: of ine [oss.

. loss shouid result from any act of the insured claimant, as stated above,
that act shall not void this policy, but the Company, in that event, shall be
required to pay only that part of any losses insured against by this policy which
shail exceed the amount, if any, lost to the Company by reascn of the impair-
ment by the insured ciaimant of the Company’s right of subrogation.

{b) The Company’s Rights Against Non-insured Obligors.

The Company’s right of subrogation against non-insured cobligors shali
exist and shall inciude, without limitation, the rights of ihe insured (o indem-
nities, guaranties, other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those insiumenis which provide for subroga-
tion righis by reason of this policy.

14, ARBITRATION

Unless pronibited by appiicadle law, either the Company or ine insured may
cdemanc arbitration pursuant w© the T Insurance Arbitration Rules of the
~merican Arbitration Association. Arbitirable matters may include, but are not
limited o, any controversy or ¢l between the Company and the insured
arising out of or relating ¢ this policy, any service of the Company in connec-
donwith its issuance or the breach of a pelicy provision or cther obligation. All
arbitrable matters when the Amount of insurance is $1,000,000 or less shall
e arbitrated at the option of either the Company or the insured. All arkitrable
malters when the Amount of Insurancs is in excess o7 $1,000,000 shall be
arbitrazied only when agreed to by both the Company and the insured. Arbitra-
tion pursuant to this policy and under the Rules in efiect on the date the
demand ior arbiiration is made o1, ai the ¢ption of the insured, the Rules in
effect ai Date of Policy shail be binding uroon the pariies. The award may
include atiorneys’ fees only if the laws ¢ the siate in which ifie land is located
permit a court to award attorneys’ fees o & prevailing party. Jucgment upon
the award rendered by the Arbiiraior(s; may be eniered in any cour: having
jurisdiction theraoi.

The law of the stius of the land shall apply to an arbitration under the Titie
Insurance Ardilration oules. i

A copy of ihe Rules may be obtained from the Company upon request.

15. LIABILITY LIMITED 7O THIS POLICY; POLICY ENTIRE CONTRACT

(&) This policv together with ail endorsements, if any, attached hereto by the
Compary is the entire poiicy and coniract between the insured and the Comn-
pany. in interpreting any provision of this policy, ihis policy shail be construed
2s a whole.

(b) Any claim of loss or damage, whether or not based on negiigence, anc
which arises cui of the stalus of the title o the estaie or imerest covered
hereby or by any aciion asseriing such ciaim, shaii be resiricied to this ooiicy.

(c) No amendment of or endorsemen o this policy can be made except by
a writing endorsed hereon or atiached herelo signed by efilher the President, a
Vice President, the Secretary, an Assisiani Secreiary, or valicaiing officer or
authorized signaiory of the Company.

16. SEVERABILITY

In fhe everi any provision of the policy is held invalid or uneniorceabie
under appiicable ;aw, the policy shall be deemed not te include that provision
and all other provisions shall rernain in full force and efiect.

17. NOTICES, WHERE SENT
Ali notices required to be given the Company and any statement in writing

required io be furnished the Company shall in¢lude the number of this policy
and shail be addressad o the Comparny ai the issuing office or to:

Chicago Title insurance Company

Claims Departmen:

179 North Clark Siree?

Chicago, iilincis 80601-2294
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EXCLUSIONS FROM COVERAGE

The following matiiers are expressly excluded from the coverage of this poiicy and the Company will not pay loss or
damage, costs, attorneys’ fees or expenses which arise by reason of:

1.

(@)

(b)

Any law, ordinance or governmental reguiation {(including but not iimited to building and zoning laws,
ordinances, or regulations) restricting, regulating, prohibiting or reiating o (i) the occupancy, use, or
enjoyment of the land; (ii) the character, dimensions or iocation of any improvement now or hereafter
erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the iand or any
parcei of which the land is or was a pari; or (iv) environmenial protection, or the effect of any violation of
these laws, ordinances or governmental regulations, except to the extent that a notice of ihe enforcement
thereof or a notice of a defect, lien or encumbrance resuiting from a violation or alieged vioiation affecting
the land has been recorded in the public records at Date of Policy.

Any governmental poiice power not exciuded by {a} above, except o the exient that a notice of the exercise
thereof or a notice of a defect, tien or encumbrance resulting irom a violation or aiieged violation affecting the
land has been recorded in the public records at Daie of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the pubiic records at Date of
Policy, but not excluding from coverage any taking which has occurred prior to Date of Policy which wouid be
binding on the rights of a purchaser for value without knowledge.

Defects, liens, encumbrances, adverse claims or other matters:

(@
)

(c)
(d)
(&)

created, suffered, assumed or agreed to by the insured claimant;

not known to the Company, not recorded in the public records ai Date of Policy, bui known to the insured
claimani and not disclosed in writing to the Company by the insured ciaimant prior to the date the insured
claimant became an insured under this policy;

resulting in no loss or damage to the insured claimant;
attaching or created subsequent to Date of Policy; or

resulting in loss or damage which would not have been sustained if the insured claimant had paid value for
the estatie or interest insured by this policy.

Any ciaim, which arises oui of the transaction vesting in the insured the estate or inierest insured by this policy, by
reason of the operation of federal bankruptcey, state insoivency, or similar creditors’ rights laws, that is based on:

®

(i)

the transaction creating the estate or interest insured by this policy being deemed a frauduient convevance
or frauduient transfer; or

the transaction creating the estate or interest insured by this policy being deemed a creferential iransfer
except where the preferential transfer resuits from the {ailure:

(a) to timely record the instrument of transfer; or

(b) of such recordation to impart notice to a purchaser jor value or a judgment or iien craditor.



January 05, 1996 Order Not 23-88856-N

RE: Mansanarez/Bailey
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ALLIANCE TITLE & ESCROW COR v -.-" L
P.0. BOX 644 C o5V I~y
DRIGGS, 1D 83422 ’ .
ATTN: STACY ~/

[n conneciion with the above transactic iy

X - Commitment

SRR '.‘i"-‘"sow‘cm
¥ - Pl g

OWNERS $63,000.00 oo — —
EXT. MORTGAGE $ 5
BNDORSEMENTS $ $

RECORDING FEE $ $
RECONVEYANCE HLE $ $ 40.00

LESS CREDIT $ $ 04.88

in the event ihis transaction fails to close and ihis commitment s cancelled, 2 fee will be charged 28 acthorized by the State
Insurance Commission Regulations.

"THANK YOU" for the privilege of serving you. Please remember to designate Alliance Title & Zscrow Corp. in your next
title or escrow closing iransaction.

If you should hiave any questions or if we may be of further assistance, nisase do not hesitate to contact the undersigned.
Sincerely,

ALLIANCE TITLE & BESCROW CO.

TRANS-CCRS

P30 EActr MAIN * 120, BOX 732 ¢ RCOxNURG, (D 83440

208.356.07323 ¢ Fax 208 356.9325 « 1.800.857.6584
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Fanuary 05, 1996 Order No: 35-8886-N
RE: Mansararez/Satley

ALLIANCE TITLE & ESCROW CORP.
2.0. BOX 644

DRIGGS, ID 83422

ATTN: STACY

In connection wiils the above transaciion, we enclose:

X - Commilimend

- Plat
#=x% GOTIMATED BILLING %
OWNERS $65,000.00 54372 .50
BEXT. MORTGAGE $ %
BENDORSEMENTS $ 4
f RECORDING REE § S
1 RECONVEYANCE PRE $ & 4000
{ LESS CREDIT % g 04 88

In the event this transaction fails o close and this commiiment is cancelied, 2 e will be clinrged as authorized by the State
lnsurance Commission Regulations,

} “THANK YOU" for the privilege of serving you. Plesse remeniner (o designate Alliance Title & Bscrow Corn. in your next
) title or escrow closing iransaction.

If you should have any questions or if we may be of further assistance, please de not hesitate to contact the vundersignad.
‘: Sincerely,

| ALLIANCE TITLE & BSCROW CO.
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LETTER OF CLOS!NG NSTRUCTIONS

ALLLW CE

TITLE ESCROW CORF. 1998

35-8886-N .sJanuary 16,

escrow No.

ll/‘-n

We, the undersigned, hereby instruct Alliance Title . hereinafter referred to as osing Agent”, when in receipt of
ail documents and monies as set out herein, to close this transaction according o the foliowing instructions and information:

f e pu chase and saje of subject Drop,e*““ ﬂm “L@c o
%ali f at

The ;iartles have eniered into a contra
ase an greeme and dated 1S , hereinafter

Real Estate Purc
referred to as the contract. The “Closing Agent’’ is hereby instructed to ciose the transaction in accordance with the terms of
the contract as well as these instructions. HOWEVER, in the event the terms of the contract and the terms of these instruc-

tions shall conflict, the terms of these instructions shail control.

SROPERTY: Ftn. of Sec.27, T4N, R45 EBM Victor, ID.
SBUYER: Kristine Ciesinski
SELLER: Thomas T. Mansanarez and Rcbin L. Mansanarez
TEgyeSérice $ 65,000.09
Pavyabie as foliows:
carnest Money Deposit $ c.oc held by
Cash {approximate} $ 65,00C.3¢
Assurnption of $ aprroximate balance owing
ls]
Assumption of $ approximats Dalance owing
W
New Loan amount $ .00 irom .
Deed of Trust {Martgage) armount $ in favor of
$
5
$

In the event more than one deed of trust or mortgage is to be recorded in connection with this transaction, said lisns shall be

recorded in the following order of priority:

1st lien shall be in favar of in the amount of $

ihe amount of $

2nd lien shall be in favor of in

3rd lien shali be in favor of in the amount of g
in the event this transaction involves a new loan or assumption of existing loan, these instruciions must confarim to the in-
structions of that iender'ij 16, 1996 January 15, 1996
PRO-RATION DATE: _-onUaty +b. CLOSING DATE: _-onu8ss =22 = The “Closing
Agent” is instructed to pro-rate all items to be pro-rated as of the above date with the selier being responsible for all such items
up to but not including the date of pro-ration and the Buyer being respcnsibie for such items from and inciuding the date of
pro-ration. _

ko)

¥

The property taxes for 19 96 shall be pro-rated on the basis of the & tax assessed. ¥ the amount assessed is not
known, taxes shall be pro-rated based on the estimate of $ The pau ties hereto acknowledge that
there may be a difference between the amount of taxes pro-rated and the aciual tax assessment levied. The parties further
acknowiedge that under ldaho Code Sections 63-403 and 63-2203, and Tite 63, Chapter 38 “New and Additional
Assessments,”’ ' Adjustments of Taxes by the Board of Commissioners,” and "“Tax on Newly Construciec and Occupied
Residential and Commercial Structures,”” additional taxes may be ievied. The pariies hereto agree to hold the closing agent
harmless for any pro-ration difference or additional taxes and agree to promptly adjust any such difference between
themselves. The "Closing Agent’” shall not pro-rate any utility charges, uniess specifically instructed to do so. THE FOLLOW-
ING ITEMS SHALL BE PAID BY BUYER (B), SELLER (S), DIVIDER BETWEEN BUYER AND SELLER EVENLY UNLESS
OTHERWISE STATED {2} OR PAID OUTSIDE CLOSING (POC)

_Ma_ Attorney’s Fees S Title Insurance, Owners Policy ““/ia ~ssumption Fee
L,__ Closing Fee PLTHIB Insurance, Loan Poiicy n/e Escrow Set-up Fee
B3 Survey 2% |Rs 1000-8
n/a Real Estate Cammission of % to
_ . Real Estate Commission of % to
TITLE INSURANCE: insurer Chicago Title 0:3a N REES Y
5 ES ) std { ) ext. coverage owners policy Amt, § 65,006.00
{ ) std { ) ext. coverage loan nolicy Amt. 3 ¢.od
{ } std ) ext. coverage purchasers policy  Ami. $
HAZARD INSURANCE:
Assume Existing, Obtain New, From Pald

{Revised May, 1987}
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,TER OF CLOSING INSTRUCTIONS —PAGE 2

o

’ When the *'Closing Agent” has received all properly executed documents and all {unds necessarv for the compleiion of this

transaction and the title insurer is in a position to issue the type of policyls] set out above, sublect cnly to exceptions No's

7 -8 as set out in their commitment or preliminary report datec __ November 28 L 1288 ,
and thew usual printed exceptions, the “Closing Agent” is hereby authorizec and insirucied to record or file all necessary
documents and disburse funds deposited in accordance with the amounis shown on the c'osing statement. Minor ad-
justments may be made for additional interest due to delay in disbursing beyond the centrol of the “Closing Agent”, {or which

ihe respective party shall be given an accounting.

in the event this transaction does not close {or any reason, the "'Closing Agent” shall be entitled *¢ reimbursement for any and
all costs expended by it and shall be further entitled to an escrow zancellation fee not 1o exceed one hall of the normal fee and
the parties hereto agree to ba jointly and severably liable for same. Further, any garnest monsv deposited with the “Closing
Agent’” shall be refunded only upon written instructions from the parties hereto, EXCEPT thet, in the event ths sarnest money
has been deposited by the Broker, the "' Closing Agent” is hereby aulnorized to refund same 0 the broker's trust account for
his disposition to the parties and in the event the “'Closing Agent” has incurred expensss in connection herewith, the “Closing
Agent’ shall be entitled to retain so much of the earnest money as it is entitied {0 hereunder for the reimbursement of said ex-
penses. .

The "'Closing Agent’* shail have no responsibitity for compliance with any truth-in-lending, usury or consumer protection laws
of the United Staies or the State of idaho.

The “Ciosing Agent” is directed to comply with the instructions contained herein and the parties hereto agree 1o indemnily

and hold harmiess the ""Closing Agent” from any and all actions or iosses related herato other than failure to comply herewiils,
including but not limited to any atiorney’s fees or costs incurred by the “Closing Agent’” i cafending itsell in any such action.

BY THEIR EXECUTION OF THESE INSTRUCTIONS, THE BUYER AND SELLER ACKNOWLEDGE THE FOLLOWING:

1} The ’Closing Agent” is not acling as a representative or advocate of either party,

2} The documents prepared in connection with this transaction will affect the legsal righis of the parties, and the pariies
rights or interests in those documents may differ,

3} Any documents typed by the “Closing Agent” have besn done so at cur direciion or the direction of our counsel,

4} The ""Closing Agent” is not licensed to practice law and rno legal advice—~advice as to the content of the documents, nor
advice as to the merits of the transaction has been offared by the “Closing Agant’”’, and

5l THE "CLOSING AGENT" HAS ADVISED THE PARTIES MERETO TO SEEK THZ ADVICE OF INDEPENDENT
COUNSEL IF ANY PART OF THIS TRANSACTION I8 NOT FULLY UNDERSTOOD.

ADDITIONAL INSTRUCTIONS:

)]
—

Rll terms and conditions set forth in the Contract of Purchase & S
dated 11/04/95 Addendums, Counter Offers, and Sellers Property
Disclaimer Form have been met or waived fo the satisfazction of
Buyer and Seller.

BUYER: SELLEP=

i ﬂ T
—e .
_&H“tlnﬂ_ﬁli‘hnqiﬂ Thcmas ‘i‘ ﬁansana;’o fﬂﬁ%fm%

ﬁ'}lm/ MW/%_ Robin &, Hapsanarss M//vv /"W%ﬁ; /’"




