IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL, CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A22-07054A
Date Received: 9/16/1988
Receipt No: X777777
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JOHN H SMITH 208-356-3935 3=
Address: P O BOX 805 : n
REXBURG ID 83440 Y

N

2. Date of Priority: MAR 31, 1972 Sﬁ
I

3. Source: GROUNDWATER ' Trib. to: =

4. Point of Diversion:

Township  Range Section 1/4 of 1/4 of 1/4 Lot County

5. Description of diverting works:
WELL PUMP MAINLINE TO TWO CENTER PIVOTS

6. Water is used for_the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 2.580
7. Total Quantity Appropriated is:
2.580 C.F.S. (and/or) 542.50 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 40E 28 NE NE IRR 40.0
NW NE IRR 40.0
SW NE IRR 40.0
0

SE NE IRR 35.
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10. Place of Use: Continued
| Section Acres 155.0
Total Acres 155.0
11. Place of use in counties: MADISON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks: ,
APPLICATION FOR PERMIT 22-7510 MADE TO COVER ADDITIONAIL GROUND
UNDER THIS SYSTEM IN JULY 1985

15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (=) : Date:

Date:

A22-07054A Page 2 Date: 01/30/98



Log for claim 22-07054A Spatial Dynamics BTD 7/3/01

Acres Acres
TR SEC QQ (Claimed Found COMMENT
06n40e 28 NENE 40 39
06nd40e 28 NWNE 40 39
06nd0e 28 SWNE 40 39
o6nd40e 28 SENE 35 33
Totals: 155 150
8 SPATIAL

YNAMICS
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WATER RIGHT NO.

22-07054

NAME

SMITH, JOHN H.

IDAHO DEPARTMENT OF WATER RESODURCES

PREFIX/SPLIT QUERY

OWNER PRIORITY DATE STG/STS

c 0373171972

A22-07054

AZ2-07054A
A22-070548

SPLIT RIGHT

SMITH, JOHN H
DS & § INC

4 03/3171972

c 03/31/71972
c a3/31/1972

SOURCE

GROUNDMWATER

GROUNDWATER
SPLIT RIGHT
GROUNDWATER
GROUNDWATER

USE DESC

DATE: 12/30/98
TIME: 09:08:53
PAGE : 1

SYSTEM

" g
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) A N <((
;, Statc of 1daho :(é
);) Department of Water Resources (:(
) &
),) WATER RIGHT LICENSE (((
i 3
);) License of Water Right No. 22-7054 Priority _March 31, 1972 Amount 5 75 cfs (E(
;;) THIS IS TO CERTIFY, that __ JOHN M. SMITH :zg
;;) of _Rexburg, Idaho , has complied with the terms and conditions of Permit 222
) ; . o , (o
) No. _ 22-7054 issued pursuani to Apphcation for Permit dated _ Maych 31, 1972 (
), ’ (
;;) and has submitted proof to the Department of Water Resources on March_8, 1977 . ?(E
;;E that he has applied water to a beneficial use; an examination by the Department indicates that the works have a :gf
);) capacity for the diversion of 5.25 ¢fs of water from __a_groundwater source R (g(
. (
;;; tributary to . and that the permit holder has applied to a beneficial use and (zg
' ;); established a right to use water as follows: g(:
) (
23) ((
);) Beneficial Use Padod of Use Rate of Diversion Annual Volume (g(
)3) : (
) Irrigation from to "ET ofs and (
W  Irrigation Allr_ll_.l__.._ _Mmmh_e::_.l_ _‘:5..2;; 1103 acre feet ((
) (
%) e (¢
) from : to St ™ (
) ) NS ( (
) S (
%) i t : t (o
) rom 0 _ at _
;); (both dates inclusnve) .. \ :E:
T
;)) Subject, however, to the condition that no mote than 5.25 cfs of watér .‘bc ﬁfv::rf?d\ ny one time, and ::z
;;; that the amount of water so diverted and to which such right is entitled and oonfm'ne(f is I\Or the purpose :(z
A
);) aforementioned and is limited to the amount which can actually be beneficially uiq:d and shaf\ not exceed t:i
)
);) 1103 ___ acre feet per year, said waters to be diverted within the  SW4NE%L;, lg: . 28, \w 'wp. 6N, (2(
;;; Rge. 40E, B.M. in the County of ::f
%) : - ((
) - ) (
b %) Description and location of place of use: - / m / (. (
) (
" i (¢
);) Twp. | Range | Sec e kil Swa il SE‘\ &L / Totals (2(
;)i nEW] Nwild swinl s e nwind swil sen | MEw| Nwied swid sew] NEw] mwt{i—:v. 2(5
) T N B (
) (¢
);) 6N | 40E | 28 [40{40 [40]35] 40| 40!40{40 S 315 fff
) 117
50 (&
) (((
» (0
38 &
). (
)5) ((
% K
);) Total number of acres irrigated _____ 315 (t(
) (o
Y L
); (A
) ¢
) (
) (
") (!
) (¢
Y (
%) ((
) (
) ((
) (
) ((
);) NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho f(
;)) Code, or the applicable Idaho Law. This right may be focfcited by five years of non-use. ((z
)’) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use t(i
) herein described, as provided by the laws of Idaho. (E(
)
)) Witness the seal and signature of the Director, affixed at Boise, Idaho, this 7 day of :(g



Form 211 P dent, No. 22-7054
5/78 .

LICENSING AMENDMENT STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES  APPROVED

APPLICATION FOR AMENDMENT OF A PERMIT

ST LTTE]

i1y 0T

;,-)_[‘\g’ LRI S

To change the point of diversion and/or the place o

Comes now _John H. Smith .. __ Depariment of Water Resources

of (address) Re. #4, Box 11, Rexburg, Idahe . .. ,and represents to the
Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

No. 22-7054 ___+and requests that the permit and permit map be changed as follows:
1. Point of diversion: SW_ % NE %, Section 28 , Township _6N , Range _40E__, B.M,,
County of Madison . Other points of diversion: _

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

Amount 5.25 for Irrigation purposes from April 1 to Nov. 1 {both dates inclusive)

{cfs or acre feat per annum)

Amount ._for purposes from to (both dates inclusive)
(cts or acre feet per annum)
Amount __ for purposes from to {both dates inclusive)
(cfs or acre feet per annum)
Amount ___ for _ purposes from to ____{both dates inclusive)

{¢fs or acre feet per annum}

3. Place of use or land to be irrigated:
NO CHANGE

NE% NWY% SW% SE%
NEY [NWi|sWY%| SE¥ INE%|NWY|SW% |SE% NE‘/‘]NW‘A SWY|SE% NE‘/aINW‘/. SWAU|SE%

TWP | RGE | SEC TOTALS

Total n \Pr of acres to be irri
4., a. Who owns the property at the point of diversion? \4) .ZLVZ%

b.  Who owns the land to be irrigated or the place of use?

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing:

IS



Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

19, 79.

Signed at / ("&[/{ YL
d

,this 3 O day of

’j' F7 i

W riire

(Signature)

Publication dates f\.\ [A

" Fee = $20.00

Preliminary check by ?

Publicaticn prepared by

B

ﬂQ IA Date

FOR DEPARTMENT USE ONLY

]f‘lf'/'f- 677

Receipted by _-vwé _ Date é/,/'f"‘?
7 [avd

Publishedin __ &) / A

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

. ___C. Stephen Allred

__approves the above_application for amendment

. Director of the Department of Water Resources hereby

Witness my hand this Z/ dayof Lo

Director



Identification Ne.

22 7054

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION AP
APPLICATION FOR PERMIT PROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of applicant JOHN H. SMITH
post office address Route #2 Rexburg . Idaho
. Source of water supply ground water which is a tributary of
. a. location of point of diversion is NiW v of _ NE Y4 of Section_28 Township__6 N
Range_ 40 E  Bm. Madison County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into at a point in Y
of ____ Y4 of Section Township Range B.M.
. Water will be used for the following purposes:
Amount__6.40 for irrigation purpose frem __April 1 to_Noyv, 1 (bath dates inclusive)
{cfs or acre-feat per snnum)
Amount for purpose from to (both dates inclusive)
(cfs or scro-feet por annum)
Amount for purpose from to (both dates inclusive)

{cfs or acre-feat par annum)

- Total quantity to be appropriated:

a. 6.40 cubic feet per second and/or

b. acre feet per annum.

. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, eic
well and sprinkler system

b. Height of storage dam________ _ feet, active reservoir capacity______ acre feet; total reservair
capacity. . acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.

(Mo. Day)

¢. Proposed well diameter is_20 inches; proposed de;:m:' :;ﬂwell is_300 _ feer.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is 5 years.

b. Estimated construction cost is $__ 4,800 .

. Description of proposed uses:

a. If water is not far irrigation:

ql

—

Give the place of use of water: Ya of Ya of Section Township,

Range i B.M.
(2
(3

—

Amount of power to be generated: hp under. feet of head.

List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

supplied with domestic water .
(5

-~

If water is to be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

»

?( ),”_u'_!

NEVa NWYe SWVa SEVa
TWP, RANGE SEC, TOTALS
NEVa | NWYa| SWYal SEVA | NEVA | NWVa| SWVa| SEVa | NEVA| NWYa)| SWVa] SEVA | NEVa |NWY4] SWY4| SEVA
6N |40E (28 140140)40|40] 40} 40| 40/ 40 320
Total number of acres to be irrigated 320
¢. Describe any other water rights used for the same purposes as described above. NONe
9. a. Who owns the property at the point of diversion John H, Smith
b. Who owns the land o be irrigated or place of use___John H, Smith
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks




RY0 EF

Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Thew o,

i 9
P~ G/ ; o = 7059
Received by__¢_;  Date 3G/ "“":ZTime 0o

N -
Preliminary ch%_by‘(g Fee 5__ RS &
Receipted byst L. Dote_ o5~ 2/~ VR _" ‘

Publication preéred by__bj Date_ 4/6/72
Published in Rexburg Journal, Rexburg, ID
Publication dates 4/13820/72 l

Publication approved__¢£ _Date T AT
Priority +ecucad-te 3-31-72 Reason

Protests filed by:

Copies of protests forwarded by.

Hearing held by Date

Recommended for denial by E ) ?F

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. . 22-7054 _ | and said application is hereby__ APPROVED |

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before May 1 , 19, 77
c. Other:__A measuring device of a type approved hy this Department shall be
1y i 1led i . ined £ vhe di . 1

2. Denial of said application is for the following reasons:

Witness my hand this / ,7 day of May, 1972

et



. JEPARTMENT OF WATER RESOURCE 3 . W
FIELD REPORT

, I ‘ I TR i
1. Name of permit holder \]Ohn H._ Smith . B MII\ e _
S e T Depzﬁ’{‘fﬁeﬁl,'\",:f’ 7‘-'3 -
Postoffice address Route 2, Box a3, Rexburg, ID_ 83440 Phone _gqgiaen Disirict V™
Persan to contact - Phone

2. Source of water supply: Groundwater D/Surfoce water []

(name spring, stream, eic.)
Tributary to

3. Water will be used for the following purposes:

Amount _B.40 .. . cfs. for Irrigation
AF/Annum (nature of use)
. m -l
Period of Use: from Apr. 1 to Nov, 1 3 2
{mo.-day) inclusive (mo.-day) g _§,
a z
Amount ____ cfs. for g' °
AF/Annum (nature of use) F
Period of Use: from to
(mo.-day) inclusive (mo.-day) o
>
Amount __c.fs. for ls
AF/Annum (nature of use) &
. =
Period of Use: from to E'-
(mo.-day) inclusive (mo.-day)
Other uses:

4. Total amount to be appropriated:
Max Rate of Diversion 40— cubic feet per second and annual volume ___ AF/Annum.

5. Location of Point(s) of Diversion:

Township__gN_ N/S, Range_4QE  E/W, BM., Section_28.. , Subdivision_ NW 14 NE v, Madison

County
Township_ _N/S, Range___E/W, B.M., Section , Subdivision Va Va
County
Township___ N/S, Range E/W, BM., Section____, Subdivision Va Va,
County
Other Points of Diversions:
Description of diverting works: __ #0071 elec. motor, 20" casing, 650' deep
Measuring device required:  yes no []
6. londs to be irrigated or place of use.
NEVA NWY4 SWYa : sEva
TWP. (RANGE| SEC. TOTALS
NEVa [NWVa [SWVa | SEVa | NEVa [NWVa [SWVs | SEVa | NEVA [NWVa |SWVA | SEVA | NEVA [NWVa[SWV4 | SEVa
6N [40E | 28 | 40| 40| 40|40 |40 |40 |40 40 320

TOTAL ACREAGE 320
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State of IdaQ .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR

KARL J. DREHER
February 13, 1998 DIRECTOR

JOHN H SMITH
PO BOX 805
REXBURG ID 83440

RE: CHANGE IN OWNERSHIP FOR A22-07054

Dear Mr. Smith:

The request for Change in Ownership for a portion of the
above referenced Notice(s) of Claim has been processed
with the new Notice(s) reflecting you as one of the

claimants.

Since the Change in Ownership involved just a portion of
the Notice(s) of Claim, the right was split as follows:

A22-07054A, 2.58 cfs, 155 acres, Smith
A22-07054B, 2.67 cfs, 160 acres, DS&S

Enclosed for your records is a typed Notice(s) reflecting
your portion of the right. Review the Notice(s) and if
you have other corrections or questlons, please contact
this office.

Respectfully submitted,

gt ol

Jennifer Hoagland
Technical Records Specialist

Enclosure

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~
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NEW PROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

DATE OF CLOSING: _ October, 1997

LEGAL DESCRIPTION OF PROPERTY: Sece attached copy of Warranty Deed

[ ] Served Only by a Public Service Water Supply (all water is received from a city or
company who maintains water supply system, owns the water right, and bills the

customer on a regular basis) » @ ye AD DY
0 | YA TS
” @ et e Teil .L\éd(//\'c M-
[x] Water Rights Number(s) i) WA
Assigned by IDWR:

[x] Name and Address of Former Craig J. Smith, P.O. Box 375. Rexburg, 1D 83440
Owner/Claimant(s)(Seller): Jay Fred Smith and Sharon Smith

803 Barneyv Dairv Road
Rexburg, 1D 83440

[x] New Owner/Claimant
(Purchaser): DS&S. Inc.

[x] New Mailing Address: 3500 East 1496 South
' Sugar City. 1D 83448

[x] New Telephone Number: (208 ) 356-3465

[x] Does the change in ownership result in a splitting of the water right owned/claimed?
X yes no. If yes, then describe the portion of the water right that is
now owned/claimed by the new owner:

With respect to water rights 22-07150 and 22 07538, all of said rlghts are appurtenant

Ml sierleq

Deed is now owned"b_v the new owner and with respect to water right number 22-

07054. that portion which is appurtenant to the land described in the Warranty Deed
is also now owned by the new owner.

[ x] Attach proof of ownership,
describe proof attached: __ Warranty Deed




[x] Signature of New DS&S, Inc.
Owner/Claimant(s) byr/ e - e Date 7 - _?
its____zres
[ ] Signature of Former Date
Owner/Claimant(s) Date
(Signature of former claimant(s) is not required if
proof of ownership is attached)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:
Further Action Needed:
Further Action Taken
Date: By:
Final Review and Data-Entry
Date: By: Original to be mailed to Idaho Department of

Claim Number of Split, if any:

Water Resources. Copies to Former Owner and
New Owner '

G\WPDATA\KWF\9343\OWNER.CNG:kmce



CREABEGORD I L0 CORKEGE Sl Gl

inOR 1IN LEGAL

xj '/".-—‘;' I (;' L . .
ALLIANCE TITILE & FRCROW '

P.Q. BOX 722 . .
HEXBLC!)E"IG,OID 83010 WARRANTY DEED.

2689646

~ THIS INDENTURE is made this _I'1'fx day of October, 1997. by Craig J. Smith, a
married man dealing with his solc and scparate property. and Jay Fred Smith and Sharon
Smith, husband and wile, referred to collectively as the Grantor, and D § & S, Inc.. the
Grantee, whosc mailing address 1s 3500 Last 1496 South, Sugar City, ldaho , 83448.

WITNLESSETT, that the Grantor. [or and in consideration ol the sum of Ten Dollars
($10.00) lawlul money of the United States of America, and other good and valuable
consideration. to the Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, has granted, bargained, sold. and by these presents does grant, bargain. sell,
convey and confirm unto the Grantee, and to the Grantee's heirs and assigns lorever, all of
the following described property in the County of Madison, State of Idaho, to-wit:

Tract 1:

A parcel of property lying in Madison County, State of Idaho,
in the ast Half of the Southeast Quarter ol Section 20,

Township 6 North, Range 40 Last of the Boise Meridian, and

more particularly described as lollows:  Beginning at the
Southeast Corner of Section 20, point also being the true point
of beginning; thence South 89"47'43" West along the South line
of Section 20, 1063.04 [ect; thenee North 00°00'00" East 879.15
fect to a point that is in the approximate centerline of the
Woodmansce Canal; thenee continuing in a Northerly direction
along the centerline of canal North 0°56'45" Last 360.30 lect:
thence North 17°42'06" 1Zast 2:19.36 {cet; thence North 8°08'07"
Fast 137.57 leet; thence North 21°03'00" liast 142.63 fecet;
thence North 36°49'48" Pust 198.28 feet; thencc North
45°19'10" East 138.3%/ lect: thenee North 66°19'54" 1Zast 127.54
feet: thence North 73°35'59" Last 99.07 feet; thence South
84°48'33" East 36.48 lect; thenee South 45°41'16" LEast 33.48
feet; thence South 35°58'27" Last 58.11 fect; thence South
47°42'46" Fast 28.64 fcet: thence South 66°41'00" East 37.27
fcet; thence South 7593729 Last 97.79 fect; thence South
68°42'46" Last 67.73 lcel: thenee South 63°0239" East 60.11
feet: thence South 81°00H ™ Last 48.73 [ect; thence North

65°13'51" Fast 38.07 [eel: thenee North 41°43'15" Bast 41.93 .
feet; thence North 28°26'48" 1-ast 53.24 [eet to the East line ol
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Section 20, thence South 00°27'19" IZast 1980.32 [ect to the true
point ol beginning.

Tract 2:

Southwest Quarter, Scction 21, Township 6 North, Range 40
IFast Boise Meridian, Madison County, ldaho.

LLess any portion of the following parcel lying within Tract 2:
A tract of land lying in Madison County, State of Idaho, in
Sections 20 and 21, Township 6 North, Rangc#() Fast of the
Boise Mecridian, and morc particularly described as follows:
Beginning at the East Quarter Corner of Section 20, said corner
being South 89°58'57" Liast 2642.80 [eet of the center corner of
Scction 20, said corner being the true point ol beginning: thence
along the quarter section line North 89758'57" West 632.84 fect
to the centerline of the Old Rexburg Milling Diteh: thence South
17°00'00" Cast along the centerline ol said ditch 570.70 [cet to
the centerline of a canal; thence along the centerline of said
canal the lollowing 22 courses: S, 45°41'[6" 5. 33.48 [eet; S.
35°58'27" I3, 58.11 feet; S. 47°42'46" 1i. 28.64 feet; S. 66°41'00"
E.37.27 leet; S. 75°37'29" [L. 97.79 [ect; S. 68°42'46" . 67.73
feet; S. 63°02'39" E. 60.11 fect: S. 81°06'41" E. 48.73 feet; N.
65°13'51" E. 38.07 feet; N. 41°43'15" E. 41.93 feet; N.
28°26'48" E. 72.99 feet; N. 25°1132" E. 119.90 feet; N.
37°01"28" [E. 75.59 fect; N. 56°21'13" E. 57.38 [cet; N.
65°27'01" E. 75.02 feet; N 70°41'10" 15 5931 feet; N.
63°26'14" E. 39.94 fleet: N. 37°26'07" E. 61.10 [eet; N.
22052'22" E. 63.66 feet; N. 21°47'55" L. 101.79 feet; N.
25°36'47" E. 105.76 leet; N. 23°12'54" E. 57.006 [ect; to a point
which [alls on the Quarter Scetion line of Section 21, said point
being North 89°35'15" West 2167.03 [cet of the center corner of
Section 21; thence along quarter scction line North §9°35'15"
West 476.51 feet to the true point of beginning.

4

1

IS
1

Tract 3:

Northwest Quarter of Section 28, Township 6 North, Range 40
Fast Boise Meridian, Madison County, ldaho.
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SUBJECT TO:

(1)  Easements, or claims of casements, not shown by
the public records.

(2) (i) unpatented mining claims; or (ii) reservations
or exceptions in patents or in Acts authorizing the issuance
thereof; whether or not the matters excepled are shown by the
public records.

(3) Levies and asscssments of the Fremont-Madison
Irrigation District, and the rights, powers and easements of said
district as by law provided.

() BEascment for power line over and across a portion
of the West Ialf of the Northeast Quarter of above described
Section 21, granted by instrument dated March 7, 1955,
executed by John N. Smith and June Smith, his wife, to Utah
Power and Light Company, a corporation; recorded April &,
1955, as Bk/Dr. 178 of Misccellaneous, No. 89, Instrument No.
103455, records of said county. Reference to the recorded
instrument is hereby made for full particulars. |

(5) Easement for power line over and across a po'rtion
of the South [Half of the Northeast Quarter of said Section 21, -
granted by instrument dated March 7, 1955, exceuted by J. Fred
Smith and Josephine N. Smith. his wile, to Utah Power & Light
Company, a corporation recorded April 8, 1955, as Bk/Dr. 178
of Miscellaneous, No. 90, Instrument No. 103456, records of
said County, to the record of which reference is hereby made for
full particulars. '

(6)  An eascment lor the purpose shown below and
rights incidental thereto as sct forth in document: Granted to:
Utah Power & Light; Purpose: Public Utilities; Recorded:
August 28, 1974; Instrument No. 153538 & 153539 of Official
Records. (Section 28-6-40).

(7)  An eascment for the purpose shown below and
rights incidental thereto as sct forth in document: Granted to:

3 -  WARRANTY DEED
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Utah Power & Light; Purpose: Public Utilities; Recorded: April
10, 1979; Instrument No. 177949 of Official Records.

2GEYEH

(8)  Any questions that may arise due to any variation
ol the Woodmansec/Johnston Irrigation Ditch, or the Rexburg
Milling Ditch.

(9)  Encroachments. overlaps, boundary line disputes,
and any other matters which would be disclosed by an accurate
survey or inspection of the Property.

TOGETHER with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, rents, issucs and
prolits thercfrom; and all estate, right. title and interest in and to the property, as well in law
as in equity, ol the Grantor,

TO ITAVE AND TO HOLD the premisces and the appurtenances unto the Grantee. and
to the Grantee's heirs and assigns l[orever. The Grantor and the Grantor's heirs shall warrant
and defend the premises in the quict and peaccable possession of the Grantee and the
Grantee's heirs and assigns, against the Grantor and the Grantor's heirs, and against every
person whomsoever who lawfully holds (or who later law{uily claims to have held) rights in
the premises as of the date hereof.

In construing this Warranty Deed and where the context so requires, the singular
includes the plural.

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day
and year first above written.
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STATE OF IDAHO )
Lol )ss.
County of /{l TR )

On lhis“_-ﬂ[ day of October, 1997, belore me the undersigned, a Notary Public, in and
for said State, personally appeared Craig J. Smith, a married man dealing with his sole and
separate properly, known or identified to me o be the persons whose name is subscribed to
the within instrument and acknowledged (o me that he executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written,

ALISONBANTA M Pyt

Notary Pustic, STate of loandotary Publie for Idaho

Comuieion Exemes: || g Residing at | SR %ﬂ/\?{hﬁ%‘j.gﬁ{

— My Commission Expxres

(seal)

STATE OF IDAHO )

| ' ) )ss.
County of Bennevitle )

On this m day of October, 1997, belore me the undersigned, a Notary Public, in and
for said State, personally appeared Jay IFred Smith and Sharon Smith, husband and wife,
known or identified to me to be the persons whose names are subscribed to the within
instrument and acknowledged to me that they executed the same. |

IN WITNESS WIHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate lirst above wrilten.

ALISON BANTA Aotz

Novary Pusiic, STaTe oF Ipano  Notaty Public for Idaho A Adgrugd- e/

(seal) Residing at 0
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