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Sent by U.S. Mail, and Scanned and Sent by Email to crudeen@idaho.ag.us
RE: Furey Lane Diversion Project

Dear Mr. Rudeen:

This letter is written in response to your correspondence dated June 9, 2004. In
preparing this response I have conferred with Roxanne Brown, our Lead Investigator for
the adjudication of the Pahsimeroi River Basin; Tim Luke, Supervisor of Water
Distribution; and Chris Bromley, our Deputy Attorney General assigned to this basin.

As you are aware, the Idaho Department of Water Resources (IDWR) is presently
conducting our investigation of irrigation water rights in the Pahsimeroi River Basin,
with the intent of submitting a Director’s Report of these water rights to the Snake River
Basin Adjudication Court during the summer of 2005. Accordingly, many questions
about irrigation water rights in the Pahsimeroi River Basin are still in the investigation
stage. However, I will provide preliminary responses to the two issues raised in your
letter.

The first issue regards the point of measurement for water rights diverted at the
Upper Diversion, as described in your letter and enclosed map. I understand from your
description that the location of measurement has historically been at a location about a
mile down the ditch from the diversion from the Pahsimeroi River. It is understandable
that the most practical location for the measurement structure could be at this location.
However, to be in conformance with proper delivery of water rights diverted from the
Pahsimeroi River, measurement at this location should take into account the loss in the
ditch between the niver and the measuring device. For example, if the loss in the ditch is
ten percent, the flow measured at the device should be ten percent less than the flow that
is available for diversion from the river. Placing a measuring device down the ditch does
not add to a water right. Even if the ditch loss has been disregarded in the past, this loss
should be taken into account in the future. This guidance is consistent with the tenet that
a water right provides for a rate of flow to be diverted from the source, not the rate to be
measured at a location down the ditch.
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The second issue relates to a proposal by the landowners to move the point of
diversion for Sulphur Creek Livestock’s decreed water right no. 73-157 from the lower
diversion to the upper diversion through the IDWR administrative transfer process. You
indicate that the landowners desire to continue to measure the diversion at the lower
diversion location. The acceptability of this proposal is difficult to pre-judge.
Applications for transfer are advertised, and undergo a directed review to determine if
changing points of diversion injures other water rights. Accordingly, my
recommendation is to delay the construction of new diversion works until the point of
diversion transfer has been approved.

If any party has information that might serve to change the responses in this letter,

such information is invited. Accordingly, please feel free to contact me in this regard.

Sincerely,

ot RT el

David R. Tuthill, Ir., Ph.D., P.E.
Adjudication Bureau Chief
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RECEIVED
Dave Tuthill JUN 1 4 2004

Adjudication Section Bureau Chief DEPARTMENT Ok
W -

1301 N. Orchard ATER RESOURCES

Boise, Id 83706

Date: June 9, 2004 Clodeen @j

Subject: Furey Lane Diversion Project ldata Qj ‘05

Dear Mr. Tuthill,

The Upper Salmon Basin Watershed Project (USBW1

the irrigators involved with the Furey Lane Diversion Project to contact
iite Tdaho Department of Water Resouices to clarify the possibilitics for
this project. Two issues exist that the landowners involved with the
project are uncomfortable with. The two issues involve where the point of
diversion and/or the point-of-measurement for the water rights for these
landowners will be after adjudication. We would like your help resolving
these issues.

The Furey Lane Diversion Project will improve fish passage in the
Pahsimeroi River by replacing two gravel push-up diversions with fish
passable V-weir diversions, lockable headgates, and water measuring
devices. The Idaho Department of Fish and Game’s Anadromous Fish
Screen Shop will install fish screens after fish passage is reestablished in
the river. By improving these diversions the irrigators will also gain the
ability to control the amount of water they divert and pass by their
diversions.

The landowners feel their historical point of measurement has been
established at the First Split in the Ditch, although their point of diversion
is at the Upper Diversion (see attached map). The first issue is that the
landowners are concerned that by installing this project IDWR will force
them to move their point-of-measurement trom the First Spit in the Ditch
to the Upper Diversion. They believe this will add an additional mile of
ditch loss that wasn’t incurred historically. The irrigators feel they would
be best served if they can continue to divert and measure their water as
they have in the past and are doing now. The water rights of concern and
other associated water rights are listed in an attached summary.

The second issue is specifically related to how the project will be designed
and installed. Historically, Sulphur Creek Livestock diverted decree 73-
157 at the Upper Diversion then injected it into the river after the First
Split in the Ditch where it was rediverted at the Lower Diversion. The
Jlandowners propose moving Sulphur Creek Livestock’s point of diversion
for decreed water right number 73-157 to the Upper Diversion, through
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the IDWR administrative transfer process but allowing him to measure at
the point of diversion (Lower Diversion) listed in the decree. Doing this
would allow the water being used by the irrigators to remain in the same
ditch longer and would decrease the amount lost to conveyance. 1f
Sulphur Creek Livestock’s water must be left in the river until it reaches
the decreed point of diversion, the irrigators feel there would not be
enough water for any of them.

The Upper Diversion is the location of the current point-of-diversion for
decree numbers: 73-10061, 73-10071, 73-152A, and beneficial use claim:
73-10100. The point-of-diversion for decree number 73-157 and license
number 73-2155 is currently the Lower Diversion.

Your assislaice in resoiving shese issues would be greatly gppreciated, 23
the project cannot continue until it is clear on how the water rights
involved in the project will be administered in the future. Please respond
by Wednesday, June 23.
Sincerely;

8 ”b‘(_ l 2"(—;” ?’v -
Carl Rudeen
Attached: Water Rights Summary, Map of project area

Cc: John Folsom, Ted O’Neal, Lee Watson, Royden Eaton, Jody Brostrom
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