STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

July 27, 2004

Special Master Brigette Bilyeu
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

Re: SRBA Subcase Nos. 29-376, 29-377, 29-389, 29-390, 29-4079 and 29-4080

Dear Special Master Bilyeu:

Enclosed please find SF5s for the above subcases. For Subcase No. 29-4079, 1
have provided an Amended SF5. An SF5 in that subcase was previously filed on May
19, 2004. A Special Master’s Report and Recommendation was filed for this Subcase on
June 1, 2004, however, after reviewing it along with the other subcases listed above, 1t
was determined that changes were necessary to 29-4079.

If you have any questions concermning this matter, please call me at (208) 327-

5404.
Very Truly Yours,
(woiclice 77,
Candice M. McHugh
cc: Tolers

Natural Resources Division - Water Resources Unit
1301 North Orchard St., Boise, Idaho 83706-2237
Telephone; (208) 327-7920; Legal FAX: {208) 327-7866
Adjudication FAX: (208) 327-5400



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE NO: 294079
)
) AMENDED
Case No. 39576 ) STANDARD FORM 5
)
)] STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state law,
Submission of this form will not automatically result in the isspance of a partial decree. The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of 2 partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has Jurisdiction of the parties and
subject matter to enter a partial decree for this water right; and they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and defended their positions with
regard to this water right dispute.

An SF5 was filed in this subcase on May 19, 2004. However, as a result of scttlement activity in the
overlapping contested right, 29-4080, additional changes to subcase no. 294079 were required. Hence,
this Amended SF5 supercedes the original SF5, The parties and IDWR agree and stipulate that the
elements of this water right should be described per the attached. The parties and IDWR indicate their
concurrence by their signatures below and by initialing each of the attached pages.

CLAIMANT/ OBJECTOR: CLAIMANT/ OBJECTOR:
77/@6(/!/44 /@é 1-42.0f Al Lo 7/20/0¢

Méurice Toler Date Helen Toler 7 Date
IDWR CONCURRENCE:

J . / 7 )

7 T;/’é-’&%f\._ 9@(1 27 2o0c Ukd?
Ernie Carlsen ¢ 7 7 Date Candice M. McHugh Daie
Adjudication Supervisor, IDWR Attorney for [DWR

AMERDED 85F5 - WATER RIGHT NO. 29-4079



CERTIFICATE OF MAILING

//.’
Py R
[ certify that on (/z(/&%f iy ?4004 I mailed the original and copies of this form,
including all attachments, to Wollow{ng persons by mailing the original and/or copies, postage prepaid
and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idahe 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.0. Box 83720

Botse, ID 83720-0098

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Maurice and Helen Toler
231 E Glover Rd.
Anmo, ID 83214

L,
S

S AT A A :
Signature of person or attorney mailing the form

AMENDED SF5 — WATRR RIGHT NO. 25-407%



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

Tributary:
MARSH CREEK

RIGHT NUMBER: 204079
NAME AND ADDRESS:
HELEN TOLER
231 E GLOVER RD
ARIMO ID 83214
MAURICE A TOLER
231 E GLOVER RD
ARIMO ID 83214
SOURCE: Source:
G RE
SPRINGS—
QUANTITY: 1.0 S
0.000 AFY
Uso of the ri il
mbl |
PRIORITY DATE: o4/01H1 821
POINT OF DIVERSION:
T10S RIGE 511 SWSENW
Within BANNOCK County
PURPOSE AND Purposs of use
PERIOD OF USE:
IRRIGATION

Amended SF5 - Water Right No.: 294079

GARDEN-GREEK

0.680-CK$

low i3 limited lo 8 jotal
1 29-378.

Period of use:

04101 103

diversi c!

-4 n 77/) H_'r
e Gie

Quantity:
1.000 CF§

Page 1



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

PLACE OF USE: IRRIGATICN within BANNOCK County
1108 RIGE $02 SWNE 7.3

0 7.7 FA08-RIGE-SOI-NESW-46-0

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: % €

This partial decres Is subject 1o such general provisions necessary for Z/h &
the definiion of the rights or for the efficient adminisiration of the water 5

rights as may be ultimately determined by the Court at a point in time no

Iater than the entry of a final unified decree. Section 42-1 442(8), kiaho

Code.

EXPLANATORY MATERIAL:  BASIS OF CLAIM - Beneficial Uss
is Ined W

Amended SF5 - Water Right No.: 29-4079 Page 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE NO: 29-4080
)
)
Case No. 39576 ) STANDARD FORM 5
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state law.
Submission of this form will not automatically result in the issuance of a partial decree. The Presiding
Judge or Special Master will conduet any hearing necessary 1o determine whether the facts, data, expert
opinions and law support the issuance of a partial decrec for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matter to enter a partial decrec for this water right; and they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and defended their positions with
regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right should be described per
the attached. The parties and IDWR indicate their concurrence by their signaturcs below and by initialing
each of the attached pages.

CLAIMANT/ OBJECTOR: CLAIMANT/ OBJECTOR:

)i //';74 9 ag.0g _ Webns Tl 7/22)04
Maurice Toler Date Helen Toler Date
IDWR CONCURRENCE:

rnie Carlsen /7 Date Candice M. McHugh ~ *
Adjudication Supervisor, ID Attorney for IDWR

e !3 }
é;w,’f @éﬁu Qi 2.7, 267 Wm%ﬁv Lt Zga/ 174
Iy te

875 - WATER RIGHT NO. 19-4080



;)

{ /

. f'l <l
1 certify that on f(i"éf" & 7 , 2004 [ mailed the original

CERTIFICATE OF MAILING

including all attachments, g the £b
and addressed as follows:

1. Original to:

Clerk of the Distriet Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General

State of ldahe
P.0. Box 83720

Boise, ID 83720-0098

DWR Document Repository

P.O. Box 83720

Boise, ID 83720-0098

Maurice and Helen Toler

231 E Glover Rd.
Arimo, ID 83214

S¥S - WATER RIGHT NO. 29-4080

and copies of this form,

Jﬂowing‘ persons by mailing the original and/or copies, postage prepaid

Signature of person or attorney ruaili

g the

férm



\DAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 294080
NAME AND ADDRESS:

HELEN TOLER
2¥ E GLOVER RD
ARIMO ID 83214

MAURICE A TOLER
2M E GLOVER RD
ARIMO 1D 83214

SOURCE: Source: Tributary:
GARDEN CREEK MARSH CREEK

QUANTITY:

PRIORITY DATE: Q4011918 ﬁ(d/

POINT OF DIVERSION:

7108 RI6E §11 SENWNW

Within BANNOCK County
PURPOSE AND Purpose of use Period of use: Quantity:
PERIOD OF USE:
{RRIGATION Q41 10131 2720CF8
G404 4304———O.000CFS
PLAGE OF USE: IRRIGATION within BANNOCK Gounty
T R: NW 1
1108 R3GE $02 NESW 15.0 405 RIGE-SOINESW
W X TI08-RICE-S03-SWEW
7108 RISE $02 SESW 7.0 TI0S-RISE-SOI-SESW
8 TOT. 2.8-ACRESIOTAL

SF5 -Water Right No.: 29-4080 Page 1



IDAHO DEPARTMENT OF WATER RESOURCES REGOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

S WATER RIGHT:

S NECESSARY FOR DEFINITION OR ADMINISTRATION OF THI
B

OTHER PROVISION
1 14 to h
i

EXPLANATORY MATERIAL:  BASIS OF CLAIM - Beneficial Use
lrigation

e of

SF5 -Water Right No.: 29-4080 Page 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

' STIPULATED ELEMENTS OF A
WATER RIGHT

In Re SRBA ) SUBCASE NO: 29-376
) (UNCONTESTED OVERLAP
) OF 29-4079 AND 29-4080)
)
)
Case No. 39576 ) STANDARD FORM 5
)
)
)

This form is used to report the stipulated elemnents of one water right acquired under state law.
Submission of this form will not automatically result in the issuance of a partial decree. The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matter to enter 8 partial decree for this water right; and they have been served with sufficient
process, according to the Jaw; and that they have appeared, prosecuted and defended their positions with
regard to this water right dispute.

Water right no. 29-376 is an uncontested overlap of subcase nos. 29-4079 and 29-4080. As a result of
settlement, the quantity and place of use remarks in water right no. 29-376 have changed. The parties and
IDWR agree and stipulate that the elements of water right no, 29-376 should be described per the
attached. The parties and IDWR indicate their concurrence by their signatures below and by initialing
each of the attached pages.

CLAIMANT/ OBJECTOR: CLAIMANT/ OBJECTOR:
V) dtsteer % 999 -0y Wl Aol 7 /22)0¥
Maurice Toler Daté Helen Toler i’ Date

IDWR CONCURRENCE:

7 i 7 .
a4 Vg SR ;
i E‘ZJL (ﬁg/ifﬂ by 27, Zod < &rw(at; ; f(%}“’ ?A‘: “I/oﬂ
Ernie Carlsen 4 Date Cendice M. McHugh ¥ Date
Adjudication Supervisor, IDWR Attorney for DWR

gy5 - WATER RIGHT NO. 29-376 {Uncontested Overlap of 19-407% and 29-4080)



CERTIFICATE OF MAILING
7

I certify that on . 5(/&,//) ﬁ / , 2004 I mailed the original and copies of this form,

including all nttachmeqf , to the/following persons by mailing the original and/or copies, postage prepaid
and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. Q. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natura) Resources Division
Office of the Attorney General
State of Idaho

P.0. Box 83720

Boise, ID 83720-0098

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Maurice and Helen Toler
231 E Glover Rd.

Arimo, ID 83214 | ,ﬁ\ —— {_,y /; //,) /

Signature of person or attomey mailing the form

BF5 - WATRR RIGHT NO. 29-376 {(Uncontested Overlap of 29-4079 and 219-4080)



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

20376

HELEN TOLER
231 E GLOVER RD
ARIMO ID 83214

MAURICE A TOLER
231 E GLOVER RD
ARIMO 1D 83214

Source: Tributary:
GARDEN CREEK MARS$H CREEK

0,750 CFS 0.000 AFY

08/011887

T405 RIGE 57 SWNWNE Within BANNOCK County
1108 RIGE §11 SENWNW Within BANNOCK County
T10S R36E 311 SWSENW Within BANNOCK County

Purpose of use Perlod of use: Quantity:
IRRIGATION 04/01 10231 0.750 CFS

IRRIGATION within BANNOCK County
T40S R36E 502 SWNE 7.2
7108 RISE $02 SENW 1.4
T108 RIGE $02 NESW 23.0
7108 RIGE 802 SWEW 5.4
T108 R36E 502 SESW 19.0
T0S R36E 502 NWSE 3.8
T40S RISE 11 NENW 4.4
T10S RIGE 511 NWNW 15.0
T108 RIGE S11 SWNW 26.0
T10S R36E 511 SENW 1.8
T108 R36E S11 NWSW 10.0

147.2 ACRES TOTAL

SF5 -Water Right No.: 29-376 Uncontested Overlap of 29-4079 and 29-4080) Page 1



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such gensral provisions hecessary for ' W
the definition of the rights or for the efficient administration of the water d
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decres. Section 42-1412(6), ldaho

Code.

EXPLANATORY MATERIAL:  BASIS OF CLAIM - Decreed
Use of this right is combined with water from Garden Craek Irrigation Co. gfn <

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT iNCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, WDAHO CODE.

THE-FOLLOWING RIGHTS-ARE-ALSO-DIVERTED THROUGH-POINT-OF

SF5 -Water Right No.: 29-376 Uncontested Overlap of 29-4079 and 29-4080) Page 2




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STIPULATED ELEMENTS OF A
WATER RIGHT

In Re SRBA ) SUBCASE NO: 29-389
) (UNCONTESTED OVERLAP
) OF 29-4079 AND 29-4080)
)
)
Case No. 39576 ) STANDARD FORM 5
)
)
)

This form is used to report the stipulated ¢lements of one water right acquired under state law.
Submission of this form will not automatically result in the issuance of a partial decree. The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the partics and
subject matter to enter a partial decree for this water right; and they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and dcfended their positions with
regard to this water right dispute.

Water right no. 29-389 is an uncontested everlap of subcase nos. 29-4079 and 29-4080. As a result of
settlement, the quantity and place of use remarks in water right no. 29-389 have changed. The parties and
IDWR agree and stipulate that the elements of water right no. 29-389 should be described per the
attached. The parties and IDWR indicate their concurrence by their signatures below and by initialing
cach of the attached pages.

CLAIMANT/ OBJEéO : CLAIMANT/ OBIECTOR:
- il S
;;/W ./ 7. 22 - o _,ZJJJ/L) ﬂd 7 /a2 )oY
Maurice Toler Dafe Helen Toler 4 4 Date

Emie Carlsen
Adjudication Supervisor,

. O et~ U2/

Date Candice M. McHugh ¥ Date
Antomey for IDWR

SF5 - WATER RIGHT NO. 29-389 (Uncontested Overlap of i9-4079 and 29-4080)




CERTIFICATE OF MAILING
.//’
I certify that on {- fi% Q ? , 2004 1 mailed the original and copies of this form,

including all attachments, é& the ylowing persons by mailing the original and/er copies, postage prepaid
and addressed as follows:’ :

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.0.Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.Q. Box 83720

Boise, ID 83720-0098

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Meurice and Helen Toler
231 E Glover Rd.

Arimo, ID 83214 - { -

Signature of person ot attorney mailing the form

BF5, - WATER RIGHT NO. 29-389 (Uncontested Overlap of 25-407% and 19-4080)



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAMW

RMGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

PPOINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLAGE OF USE:

28-389

HELEN TOLER
231 E GLOVER RD
ARIMG ID 83214

MAURICE A TOLER

231 E GLOVER RD

ARIMO D 83214

Sourcs: Tributary:
GARDEN CREEK MARSH CREEK
0.750 CFS 0.000 AFY

08/01/1896

T40S R3BE ST SWNWNE Within BANNOCK County

17105 R3GE §11 SENWNW  Within BANNOCK County
T10S R36E §11 SWSENW  Within BANNOCK County

Purpose of use Period of use: Quantity:
IRRIGATION 04/m1 101 0.750 CFS

IRRIGATION within BANNOCK County
T10S R3BE 502 SWNE 7.3
T10S RIGE 802 SENW 1.4
T10S RIGE 802 NESW 23.0
T408 RIGE 502 SWSW 5.4
T10S R3IGE S02 SESW 10.0
T10S R3IGE 802 NWSE 3.8
T108 RICE S$11 NENW 4.4
T40S RIGE 11 NWNW 15.0
T105 RIEE 811 SWNW 26,0
7103 RISE $11 SENW 1.9
T10S R3GE 511 NWSW 10.0

117.2 ACRES TOTAL

SF5 -Water Right No.: 29-389 (Uncontested Overlap of 29-4079 and 29-4080)

Pagt



IDAHC DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

This right Is imited to the Irrigation of 37.5 acres within the place of use described above

in a single irrigation ssason.

[his partist decree is subject {0 h general brovisions hecessary fou

the definition of the rights or for the efficlant administration of tha water éma/
5 83 MPY DO AL QOLaTney 1 .1 - :'Jl‘.lll-l‘.'

la § 2| unifl ion 42-1 )

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
Use of this right Js combined with water from Gardén Creek Irrigation Co.

2

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, \DAHQ CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLAGE OF USE PURSUANT TO
SECTION 42-1425, 'DAHO CODE.

THE EOLLOWING RIGHTS-ARE-ALSO-DIVERTED THROUGH POINT-OF
DIVERSION-DESCRIBED-ABOVE: 20-376,20-3720-380,-AND-33-260,

SKF5 -Water Right No.; 29-389 (Uncontested Overlap of 29-4079 and 29-4080)

Pags



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SUBCASE NO: 29-390

(UNCONTESTED OVERLAP
OF 29-4079 AND 29-4080)

Case No. 39576 STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

‘-“‘-"‘-ﬂ‘uvv\.-"v\-f

This form is used to report the stipulated elements of one water right acquired under state law.
Submission of this form will not automatically result in the issuance of a partial decree. The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matter to enter a partial decree for this water right; and they have been served with sufficient

process, according to the law; and that they have appeared, prosecuted and defended their positions with
regard to this water right dispute.

Water right no. 29-390 is an uncontested overlap of subcase nos. 29-4079 and 29-4080. As a result of
settlement, the quantity and place of use remarks in water right no. 29-390 have changed. The parties and
IDWR agree and stipulate that the elements of water right no. 29-390 should be described per the
attached. The parties and IDWR indicate their concurrence by their signatures below and by mitialing
each of the attached pages.

CLAIMANT/ OBJ Eﬁm CLAIMANT/ OBJECTOR:
R ‘ 'J f
; 7]{;1144 Wi / ) dd-e¥ ‘/&&/W 7/2 %,/o 4
Maurice Toler Date Helen Toler Date

Ernie Carlgen /i S Date Candice M. McHugh' Date
Adjudication Supervisory IDWR Attorney for IDWR

Sp5 - WATRR RIGHT NO. 23-3%0 (Oncontested Ovaxlap of 29-4079 and 29-4080)




CERTIFICATE OF MAILING

#”. /’7
I certify that on __ /ﬂ/gqa A 7 2004 1 mailed the original and copies of this form,

including all attachments,»fo the gﬁowing persons by mailing the original and/or copies, postage prepaid
and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idahe 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 83720

Boise, ID 83720-0098

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Maurice and Helen Toler
231 E Glover Rd.
Arimo, ID 83214

ik ety

Signature df person or attomc/y- iﬁailing the{/fonn

SF5 - WATER RIGHT NO. 19-350 (Uncontested Overlap of 29-4079 and 29-4080}




IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-390

HELEN TOLER
23 E GLOVERRD
ARING ID 83214

MAURICE A TOLER
231 E GLOVER RD
ARIMO ID 83214

Sourcs:
GARDEN CREEK

0501/1904

710S RIGE ST SENWNE

Tribuwtary:
MARSH CREEK

Within BANNOCK County

T10S RIGE 811 SENWNW  Within BANNOCK Coupty
T10S R3GE 511 SWSENW Within BANNOCK County
Purpose of use Perlod of use: Guantity:
IRRIGATION 04/01 1021 1.000 CF8
IRRIGATION within BANNOCK County
7105 RI6E S02 BWNE 7.3
T408 RIGE 502 SENW 1.4
T108 RAGE 802 NESW 23.0

7108 RIGE SO2 SWEW 5.4
T109 RYSE S02 SESW 19.0
T40S RISE S02 NWEE 3.3
T10S R3IGE 511 NENW 4.4
T10$ RIGE 811 NWNW 15.0
T10S RIBE 811 SWNW 28.0
T108 R3SE 311 SENW 1.9
T105 RIGE 811 NWSW 10.0

417.2 ACRES TOTAL

SF5 -Water Right No.: 29-390 (Uncontested Overlap of 29-4079 and 29-4080)

Pagi



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decres is subject to such general provisions necessary for

ihe definition of the rights or for the efficlent administration of the waler
rights as may be ultimately determined by the Court at a point in fime no

later than the entry of a final unified decree. Section 42-1412{6), idaho

Code.

EXPLANATORY MATERIAL:  BASIS OF CLAIM - Decreed

Use of this right Is combined with waler from Garden Creek irrigation Go.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION

PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

SEGTION 42-1425, IDAHO CODE.

WMMW

WWW

SPS -Water Right No.: 29-3%0 (Uncontested Overlap of 29-4079 and 29-4080)

Pags



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STIPULATED ELEMENTS OF A
WATER RIGHT

In Re SRBA ) SUBCASE NO: 29-377
) (UNCONTESTED OVERLAP
) OF 29-4079 AND 29-4080)
)
)
Case No. 39576 ) STANDARD FORM 5
)
)
)

This form is used to report the stipulated elements of one water right acquired under state law.
Submission of this form will not automatically result in the issuance of a partial decree. The Presiding
Judge or Special Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matter to enter a partial decree for this water right; and they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted and defended their positions with
regard to this water right dispute.

Water right no. 29-377 is an uncontested overlap of subcase nos. 29-4079 and 29.4080. As a result of
settlement, the quantity and place of use remarks in water right no. 29-377 have changed. The parties and
IDWR agree and stipulate that the elements of water right no. 29-377 should be described per the
attached. The partics and [IDWR indicate their concurrence by their signatures below and by initialing
each of the attached pages.

CLAIMANT/ OBJECTOR:
-2 g -0¥ WM Tl 7/22 Jov
Maurice Toler Date/  Helen Toler s Date

Hy CONCUYE:

{ WL/L é L. Guty 27, 2204 260/
Ernic Carlsen 4\: ,‘:)‘7 Date Candice M. McHugh U Date
Adjudication Supervisor, ' Attorney for DWR

S¥5 - WATAR RIGHT NO. 29-377 (Uncontested Overlap of 29-4079 and 29-4080)



CERTIFICATE OF MAILING

/\!
(il 27
1 certify that on i , 2004 I mailed the original and copies of this form,

including ali attachmcnu{{).-to the following persons by mailing the original and/or copies, postage prepaid
and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2, Copies to:

Chief, Natural Resources Division
Office of the Attomey General
State of Idaho

P.O. Box 83720

Boise, ID 83720-0098

IDWR Document Repository
P.0. Box 83720
Boise, ID 83720-0098

Maurice and Helen Toler
231 E Glover Rd. /
Arimo, ID 83214

Signature of person or attorney mailing the form
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IDAHO DEPARTMERT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
HAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

2377

HELEN TOLER
231 E GLOVER RD
ARIMO 1D 83214

MALRICE A TOLER
231 E GLOVER RD
ARIMO iD 83214

Soucce:
GARDEN CREEK

05/01/1904

T105 RAIGE §7 SWNWNE Within BANNOCK County
105 RIGE $11 SENWNW  Within BANNOCK County
T10S R36E 811 SWSENW - Within BANNOCK County

Purpose of use Period of use:

IRRIGATION o401 101

IRRIGATION

T105 R3IGE S02 SWNE 7.3
T10S R3ISE S02 SENW 1.4
T40S R26E 502 NESW 23.0
T105 R3GE 802 SWEW 5.4
T108 RIGE S0Z SE3W 19.0
T408 R36E S02 NWSE 3.8
T10S RIGE 511 NENW 4.4
T108 R36E S11 NWNW 15.0
T408 RIGE $11 SWNW 26.0
T10S RIOE 811 SENW 1.9
T10S RISE S11 NWSW 10.0

within BANNOCK County

4172 ACRES TOTAL

SF5 -Water Right No.: 29-377 Uncontested Overlap of 29-4079 and 29-4080)

Tributary:
MARSH CREEK

Quantity:

1.000 CF&
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IDAHG DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

;jz.{é’/
This partial decree is subject to such peneral provisions necessary for g
the definition of the rights or for the efficlent administration of the water
rights as may be ultimately determined by the Court at a point In time no P
ister than the entry of a final unified decree. Section 42-1412(6), 1daho %-m -
Codoe.

EXPLANATORY MATERIAL:  BASIS OF CLAM - Decresd

Use of this right Is combined with water trom Garden Creek Irrigation Co.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1428, IDAHO CODE.

RIGHT INGLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.
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